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Rules and Regulations 


Federal Register 
Vol. 47. No. 183 
Tuesday. September 21, 1982 


This section of the FEDERAL REGISTER 
contains regulatory documents havir>g 
general appitcability and legal effect most 
of which are key^ to and codHied In 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documertts. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

7 CFR Part 301 

r Docket No. 82-336] 

Medherranean Fruit Fly; Removal of 
Quarantine Regulations 

agency: Animal and Plant Health 
Inspection Service, USDA. 

ACTION: Interim rule. 

summary: This document removes the 
Mediterranean &uit fly quarantine and 
regulations which quarantined 
California and imposed restrictions on 
the interstate movement of regulated 
articles from regulated areas in 
California. The quarantine and 
regulations were established for the 
purpose of preventing the artificial 
spread of the Mediterranean fruit fly 
into noninfested areas of the*United 
States. It has been determined that the 
quarantine and regulations are no longer 
necessary for this purpose. Various 
areas were designated as regulated 
areas under the quarantine and 
regulations. However, immediately prior 
to the effective date of this document 
only one area, a portion of San Joaquin 
County, was listed a^ a regulated area. 
Based on trapping and sampling 
surveys, it has been determined that the 
Mediterranean fruit fly does not occur in 
San Joaquin County and has been 
eradicated from all of California. The 
e^ect of this action is to delete 
restrictions on the interstate movement 
(movement from California into or 
through any other State, Territory, or 
District of the United States] of 
previously regulated articles from the 
previously regulated area in San Joaquin 
County. 


dates: Effective date of amendment 
September 21,1982. Written comments 
concerning this rule must be received on 
or before November 22,1982. 
addresses: Written comments should 
be submitted to Thomas Lanier, 
Assistant Director, Regulatory Services 
Staff, Plant Protection and Quarantine, 
Animal and Plant Health Inspection 
Service, U.S. Department of Agriculture, 
Room 643 Federal Building, 6505 Belcrest 
Road. Hyattsville, MD 20782. Written 
comments received may be inspected at 
Room 641 of the Federal Building 
between 8 a.m. and 4:30 p.m., Monday 
through Friday, except holidays. 

FOR FURTHER INFORMATION CONTACT: 

B. Glen Lee, Emergency Programs 
Coordinator, Plant Protection and 
Quarantine, Animal and I^ant Health 
Inspection Sevice, U.S. Department of 
Agriculture. Room 610 Federal Building, 
6505 Belcrest Road, Hyattsville, MD 
20782, 301-436-6365. 

SUPPLEMENTARY INFORMATION: 

Executive Order 12291 

This interim rule is issued in 
conformance with Executive Order 
12291, and has been determined to be 
not a ''major rule." Based on information 
compiled by the Department, it has been 
determined that this interim rule would 
have an annual effect on the economy of 
less than $100,000; would not cause a 
major increase in costs or prices for 
consumers, individual industries, 
Federal, State or local government 
agencies, or geographic regions; and 
would not have a signiflcant adverse 
effect on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

For this rulemaking action, the Office 
of Management and Budget has waived 
the review process required by 
Executive Order 12291. Also, the 
Assistant Secretary for Marketing and 
Inspection Services has waived the 
requirements of Secretary's 
Memorandum 1512-1. 

Certiflcation Under the Regulatory 
Flexibility Act 

Dr. Harry C. Mussman, Administrator 
of the Animal and Plant Health 
Inspection Service, has determined that 


this action will not have a significant 
economic impmct on a substantia] 
number of small entities. This action 
affects the interstate movement of 
regulated articles from a portion of San 
Joaquin County in California. There are 
thousands of small entities that move 
such articles interstate from California 
and many more thousands of small 
entities that move such articles 
interstate from other States. However, 
based on information compiled by the 
U.S. Department of Agriculture, it has 
been determined that fewer than 30 
small entities move such articles 
interstate from the previously regulated 
area in San Joaquin County. Further, the 
overall economic impact from this 
action is estimated to be less than 
$ 100 , 000 . 

Emergency Action 

Harvey L Ford, Deputy Administrator 
of the Animal and Plant Health 
Inspection Service for Plant Protection 
and Quarantine, has determined that an 
emergency situation exists which 
warrants publication of this document 
without opportunity for a public 
comment period because otherwise 
there would be unnecessary restrictions 
imposed on the interstate movement of 
certain articles. This situation requires 
immediate action to delete such 
unnecessary restrictions. 

Therefore, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553, it is found upon good cause 
that notice and other public procedure 
with respect to this flnal rule are 
impracticable and contrary to the public 
interest and good cause is found for 
making this action effective less than 30 
days after publication of this document 
in the Federal Register. Comments have 
been solicited for 60 days after 
publication of this document, and a flnal 
document discussing comments received 
and any changes required will be 
published in the Federal Register as 
soon as possible. 

Background 

Because of infestations of the 
Mediterranean fruit fly found in areas in 
California, the Mediterranean fruit fly 
quarantine and regulations were made 
effecUve on July 20,1981 (46 FR 37706- 
37713), and amendments to the 
quarantine and regulations were made 
elective on August 7, August 19, and 
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September 2.1981, and on June 1. June 
17, July 2, July 6, August 6, and 
September 3,1982 (46 FR 40203-40205, 
42072-42073, 44144-44145: 47 FR 23682- 
23683, 26121-26122. 29207-29209. 28909- 
28911. 34109-34111 and 38881-38862). 
The quarantine and regulations were set 
forth in 7 CFR 301.78 through 301.78-10. 

For the purpose of preventing the 
artificial spread of the Mediterranean 
fruit fly to noninfested areas in the 
United States, the quarantine and 
regulations restricted the interstate 
movement (movepient from California 
into or through any other State. 
Territory, or District of the United 
States) of articles designated as 
regulated articles from areas designated 
as regulated areas. The list of regulated 
articles included a large number of 
fruits, nuts, vegetables, and berries. 
Various areas were designated as 
regulated areas under the quarantine 
and regulations. However, immediately 
prior to the effective date of this 
document only one area, a portion of 
San Joaquin County, was listed as a 
regulated area. 

Based on trapping and sampling 
surveys conducted by Inspectors of the 
U.S. Department of Agriculture and 
State agencies of California, it has now 
been determined that the Mediterranean 
fruit fly does not occur in San Joaquin 
County. Only one fly was found in the 
affected area in San Joaquin County. No 
evidence of infestation has been found 
since that one fly was found on June 24, 
1982. Based on departmental expertise, 
it has been determined that sufficient 
time has passed without finding 
additional flies or other evidence of 
infestation to conclude that an 
infestation does not occur in that area. 

Further, based on trapping and 
sampling surveys, it has now been 
determined that the Mediterranean fruit 
fly has been eradicated from all of 
California. 

Under these circumstances there is no 
longer a basis for imposing restrictions 
on the movement of articles from any 
area in California because of the 
Mediterranean fruit fly. Therefore, in 
order to relieve unnecessary restrictions 
on the interstate movement of certain 
articles, it is necessary as an emergency 
measure to amend 7 CFR Part 301 by 
removing the Mediterranean Fruit Fly 
quarantine and regulations. 

List of Subjects In 7 CFR Part 301 

Agricultural commodities. Plant pests. 
Plants (agriculture). Quarantine. 
Transportation. 


PART 301—DOMESTIC QUARANTINE 
NOTICES 

§§301.78-301.78-10 (Removed) 
Accordingly. **Subpart— 
Mediterranean Fruit Fly” (7 CFR 301.78 
through 301.78-10) is removed. 

(Secs. 8 and 9. 37 Stat. 318, as amended (7 
U.S.C. 161,162): secs. 105 and 106. 71 Stat. 32. 
71 Stat 33 (7 U.S.C. 150dd. 150ee); 7 CFR 2.17. 
2.51. and 371.2) 

Done at Washington. D.C^ this 13th day of 
September 1982. 
liarvey L. Ford. 

Deputy Administrator, Plant Protection and 
Quarantine, Animal and Plant Health 
Inspection Service, 

[FR Dog. 82--25a88 Fllod 8:45 am] 
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Agricultural Marketing Service 
7 CFR Part 982 

Handling of Filberts/Hazelnuts Grown 
in Oregon and Washington; 
Administrative Rules and Regulations; 
Establishment of Different Marketing 
Year Period 

agency: Agricultural Marketing Service. 
USDA. 

action: Final rule. 

SUMMARY: This action changes the 
marketing year dates from May l-April 
30 to July 1-June 30. Under the current 
marketing year dates, compliance with 
any withholding obligation must occur 
no later than the last day of February. 
This change would give handlers more 
time to meet their respective obligations 
and allow them more time to plan their 
packing and shelling operations for the 
coming season. 

EFFECTIVE DATE: September 21.1982. 

FOR FURTHER INFORMATION CONTACT. 

J. S. Miller, Chief. Specialty Crops 
Branch, Fruit and Vegetable Division, 
AMS, USDA, Washington. D.C. 20250 
(202) 447-5007. 

SUPPLEMENTARY INFORMATION: This 
final action has been reviewed under 
USDA guidelines implementing 
Executive Order 12291 and Secretary’s 
Memorandum 1512-1 and has been 
classified a ”non-major” rule under 
criteria contained therein. 

William T. Manley, Deputy 
Administrator. Agricultural marketing 
Service, has determined that this action 
will not have a significant economic 
impact on a substantial number of small 
entities because it would result in only 
minimal costs being incurred by the 
regulated nine handlers. 

It is found that good cause exists for 
not postponing the effective date of this 


action until 30 days after publication in 
the Federal Register (5 U.S.C. 553]. 
USDA action authorizing the Filbert/ 
Hazelnut Marketing Board to incur 
necessary program operating expenses 
during the 1982-83 season and to collect 
assessments from handlers regulated 
under the order to pay those expenses 
was delayed pending any change in the 
marketing year period, to avoid any 
further delay in the approval of the 
Borod's 1982-83 season expenses and 
assessment rate, the marketing year 
change, hereinafter discussed, must be 
made as soon as possible. 

Notice inviting written comments on 
this action was published in the Federal 
Register on July 13,1982 [47 FR 30258). 
No comments were received. 

This action would amend Subpart— 
Administrative Rules and Regulations [7 
CFR 982.432-982.471] by adding a new 
§ 982.417 entitled ’‘Marketing Year”. 
That section would change the 
definition of marketing year contained 
in § 982.17 to mean the 12-months from 
July 1 to the following June 30, both 
inclusive, except that the marketing year 
ending June 30.1963, should begin May 

I. 1982. 

This subpart is issued under the 
marketing agreement and Order No. 982, 
both as amended (7 CFR 982), regulating 
the handling of filberts/hazelnuts grown 
in Oregon and Washington. The 
marketing agreement and order, 
hereinafter referred to as the “order”, 
are effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). This action 
is based on a unanimous 
recommendation of the Filbert/Hazelnut 
Marketing Board, hereinafter referred to 
as the ’‘Board”, which works with USDA 
in administering the order. 

When marketing percentages for 
inshell filberts are established for a 
marketing year, the inshell filberts that 
must be withheld from handling in the 
domestic inshell market are designated 
as “restricted filberts”. Restricted 
filberts may be exported or shelled. 

An order amendment effective May 

II, 1981, changed the beginning date of 
the marketing year from August 1 to 
May l to permit handlers with excessive 
inventories of filberts to shell or export 
these filberts during the months of May. 
June, and July. Credit for the disposition 
in these restricted outlets would be 
available for use if volume regulations 
were established later for that marketing 
year. The purpose of the change was to 
encourage handlers to shell or export 
filberts during those months, thus 
lessening the chances of excessive 
inventory burdening new crop sales, and 
cutting handlers’ inventory costs. 
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However, during the 1981-82 
marketing year, some handlers 
experienced unanticipmted problems in 
meeting their withholding obligations 
under the May l-April 30 marketing 
year. Pursuant to § 982.54. a handler can 
defer meeting this withholding 
obligation up to 60 days prior to the end 
of the marketing year, by posting bonds 
as surety that the handler will have 
satisfied fully his withholding obligation 
by the date specified in the undertaking. 
Under the current marketing year 
period, compliance with any 
withholding obligation must occur no 
later than the last day of February. 

Those handlers experiencing 
problems during the 1981-82 season had 
difficulty meeting this deadline because 
of limited processing facilities and the 
short time interval between the peak 
inshell shipping season and the last day 
of February. The marketing period for 
inshell Hlberts occurs primarily during 
the fall and winter holiday season. 
Consequently, handlers concentrate on 
shipping to t^s market, which is of 
comparatively short duration, before 
meeting their irithholding obligations. 

The change in the marketing year 
period to July 1-June 30 gives handlers 
an additional two months to meet their 
withholding obligations when volume 
regulations are in effect for a marketing 
year. This additional time will allow 
handlers to schedule their processing 
operations more efficiently to take f^ 
advantage of the inshell marketing 
season and still meet their withholding 
obligations in a timely fashion by 
shelling. This change will also lessen the 
chances of inadvertent noncompliance 
with seasonal withholding requirements. 

The current 1982-83 marketing year 
under the order began May 1.1982, and 
ends April 30,1983. Under this action, 
the next marketing year would begin 
July 1,1983. Thus, the action also 
provides for an extension of the current 
marketing year by an additional two 
months through June 30.1983. 

After consideration of all relevant 
matter presented, including that in the 
notice issued in connection with the 
change of the marketing year dates, the 
information and recommendation of the 
Board, and other available information, 
it is further found that the change in the 
marketing year period, set forth below, 
will tend to effectuate the declared 
policy of the act. 

List of Subjects in 7 CFR Part 982 

Marketing agreements and orders. 
Filberts, Hazelnuts, Oregon and 
Washington. 


PART 982—FILBERTS/HAZELNUTS 
GROWN IN OREGON AND 
WASHINGTON 

Therefore, § 982.417 Is added to 
Subpart—^Administrative Rules and 
Regulations as follows: 

Subpart—Administrative Rule and 
Regulations 

S 982.417 Marketing year. 

"Marketing year" means the 12-month 
period from July 1 to the following June 
30, both inclusive, except that the 
marketing year ending June 30.1983, 
shall begin on May 1,1982. 

Dated: September 15,1982. 

D. S. Kuryloski, 

Deputy Director, Fruit and Vegetable 
Division. 

[FR Doc. 8:^20000 Filed 8:45 am] 

BILLIMQ CODE 341(M)2-M 


DEPARTMENT OF COMMERCE 
International Trade Administration 
15 CFR Part 399 

Clarification of Export Controls on 
Petroleum Transmission and Refining 
Equipment to the U.S.S.R. 

agency: Office of Export 
Administration, International Trade 
Administration. Commerce. 
action: Interim rule with request for 
comments. 

summary: Effective December 30,1981, 
the OfHce of Export Administration 
announced new controls on exports to 
the U.S.S.R. of commodities for 
transmission (including transportation] 
and refinement of petroleum or natural 
gas and technical data related to oil and 
gas transmission or refinement. The 
controls, which also apply to Estonia, 
Latvia, Lithuania, and Afghanistan, 
were published the in the Federal 
Register of January 5.1982, pages 141- 
144. The regulations were amended in a 
Federal Register notice published on 
June 24.1982 (47 FR 27250). 

This rule clarifies the scope of those 
controls by revising an entry on the 
Commodity Control List (Supplement 
No. 1 to § 399.1 of the Regulations); by 
adding a footnote to another entry; by 
revising the heading of Commodity 
Interpretation 24 (Supplement No. 1 to 
§ 399.2) in order to refer exporters to 
those chemicals requiring a validated 
export license to the U.S.S.R., Estonia, 
Latvia, Lithuania, and Afghanistan; and 
by adding a new Commo^ty 
Interpretation 33 to Supplement No. 1 to 
§ 399.2. 


DATE: Effective September 21.1982. This 
rule may be further revised in light of 
any comments received. Comments must 
be received by November 22.1982. 

ADDRESSES: Written comments (five 
copies when possible] should be sent to: 
Richard J. Isadora, Director, Operations 
Division, P.O. Box 273, OfBce of Export 
Administration, Washington. D.C. 20044. 

The public record concerning these 
regulations may be inspected at the 
International Trade Administration 
Freedom of Information Records 
Inspection Facility. Room 4001J3. U.S. 
Department of Commerce. 14th Street 
and Constitution Avenue. NW., 
Washington, D.C. 20230. 

FOR FURTHER INFORMATION CONTACT: 

Archie Andrews, Director, Exporters’ 
Service Staff. Office of Export 
Administration. U.S. Depairiment of 
Commerce, Washington, D.C. 20230 
(Telephone: (202) 377-4811). 

Rulemaking Requirements 

In connection with various rulemaking 
requirements, the Office of Export 
Administration has determined that; 

1. Under section 13(a) of the Expmrt 
Administration Act of 1979 (Pub. L 96- 
72, 50 U.S.C. app. 2401 et seq,] ("the 
Act"), this rule is exempt from the public 
participation in rulemaking procedures 
of the Administrative Procedure Act. 

However, because of the importance 
of the issues raised by these regulations 
and the intent of Congress set forth in 
section 13(b) of the Act, these 
regulations are issued in interim form 
and comments will be considered in 
developing final regulations. These 
regulations may be revised before the 
end of the comment period. Accordingly, 
interested persons who desire to 
comment are encouraged to do so at the 
earliest possible time to permit the 
fullest consideration of their views. 

2. This rule does not impose a burden 
under the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. 

3. This rule is not subject to the 
requirements of the Regulatory 
Flexibility Act, 5 U.S.C. 601 et seq. 

4. This rule is exempt from the 
requirements of Executive Order 12291 
(46 FR 13193, February 19,1981), 

"Federal Regulation" because it relates 
to a foreign affairs function of the 
United States. 

The period for submission of 
comments will close November 22,1982. 
All comments received before the close 
of the comment period will be 
considered by the Department in the 
development of final regulations. While 
comments received after the end of the 
comment period will be considered if 
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possible, their consideration cannot be 
assured. Public comments that are 
accompanied by a request that part or 
all of the material be treated 
confidentially because of its business 
proprietary nature or for any other 
reason will not be accepted. Such 
comments and materials will be 
returned to the submitter and will not be 
considered in the development of final 
regulations. 

All public comments on these 
regulations will be a matter of public 
record and will be available for public 
inspection and copying. In the interest of 
accuracy and completeness, comments 
in written form are preferred. If oral 
comments are received, they must be 
followed by written memoranda which 
will also be a matter of public record 
and will be available for public review 
and copying. Communications from 
agencies of the United States 
Government or foreign governments will 
not be made available for public 
inspection. 

The public record concerning these 
regulations will be maintained in the 
International Trade Administration 
Freedom of Information Records 
Inspection Facility. Room 4001B. U.S. 
Department of Commerce, 14lh Street 
and Constitution Avenue. NW.. 
Washington. D.C. 20230. Records in this 
facility, including written public 
comments and memoranda summarizing 
the substance of oral communications, 
may be inspected and copied in 
accordance'With regulations published 
in Part 4 of Title 15 of the Code of 
Federal Regulations. Information about 
the inspection and copying of records at 
the facility may be obtained from 
Patricia L Mann, the International 
Trade Administration Freedom of 
Information Officer, at the above 
address or by calling (202) 377-3031. 

List of Subjects in 15 CFR Part 399 

Exports. 

PART 399—COMMODITY CONTROL 
LIST AND RELATED MATTERS 

Accordingly, the Export 
Administration Regulations (15 CFR 
Parts 36S-399) are amended as follows: 

§399.1 [AmeodMl] 

1. In Supplement No. 1 to § 399.1, in 
CCL entry No. 6099G. a footnote is 
added following the entry designation 
**6699G*’ and following the **SZ’* 
designation in the Validated License 
Required column reading as follows: 

A validated license is required for export of 
commodities to the U.S.S.R., Estonia. Latvia. 


Lithuania, and Afghanistan if intended for 
use in the production, transmission.or 
transportation of petroleum or natural gas, or 
in the refining of petroleum, petroleum 
products or natural gas for energy usage, 
exchding petrochemical feedstock. (See 


Supplement No, 1 to § 390^ Interpretation 33. 
for an illustrative list of such commodities.) 

2. In Supplement No. 1 to § 399.1, CCL 
entry No. 6780F is revised to read as 
follows: 


Export control commodity norribof and commodity 
deachplion 


Validated loense 
requrad 

GLVS 

value 

limics 

TSV 

Processing 

code 

Rea¬ 
son for 
controt 



8Z. Afghanlatan and 
the USSR* 



3 

67dOF Oomicala and matenala intended for use in the 
production. Iranamiaelon or tranaportaSon of petroleum 
or nexaal gaa^ or in the refinino of petroleum, petro¬ 
leum products or natural gas for ar>ergy usage, etr- 
ckKfng petmchemtcal feedatock (See Supplement 
No. 1 lo 93002. Interpretation 33. for an illustrative 
ftst of oommodibes included m tha entry.). 





’including Estonia. Latvia, and Lithuania. 


3. In the section titled "Inorganic 
chemicals, elements, acids, oxides, 
hydroxides, peroxides, and halogen 
salts, as follows:" of Supplement No. 1 
to § 399.2, Interpretation 24. the footnote 
to the entry "Phosphoric acid" is 
removed, 

§ 399.2 [Amended] 

4. The introductory paragraph of 
Commodity Interpretation 24 of 
Supplement No. 1 to § 399.2 is revised to 
read as follows: 

Interpretation 24: Chemicals 

The commodities listed below require a 
validated license for export to Country 
Groups S and Z. See Interpretation 33. Oil 
and Gas-related Chemicals and Materials, for 
a list of chemicals requiring a validated 
license for export to the U.S.S.R., Estonia. 
Latvia. Lithuania and Afghanistan. 
(Interpretation 33 is an illustrative list only, 
and does not include all chemicals and 
materials that require a validated license for 
export to the U.S.S.R.. Estonia. Latvia. 
Uthuania and Afghanistan.) 

• # * • * 

5. An Interpretation 33 is added to 
Supplement No. 1 to § 399.2 reading as 
follows: 

Interpretation 33: Oil and Gas-related 
Chemicals and Materials. 

The following is an illustrative list of 
chemicals and materials intended for use in 
the production, transmission or 
transportation of petroleum or natural gas. or 
in the refining of petroleum, petroleum 
products or natural gas for energy usage. 
excluding petrochemical feedstock. This list 
is illustrative only. It does not include all 
commodities covered by CCL entries 6699 
and 6760. 

Activated carbon for petroleum or chemical 

processing 

Additives for fuels and fuel oils 
Alumina 
Aluminosilicate 
Aluminum carbide 
Aluminum chloride, anhydrous 
Aluminum ethylhexoate 
Aluminum nitrate 
Aluminum silicate 


Aluminum sulfate 
Chromi a-Alumina 
Cobalt, n.e.s. 

Cobalt molybdate 
Copper sulfate 

Corrosion-inhibiting compounds 
Cuprous sulfate 
Ferrocene 
Hydrofluoric acid 

Magnesium silicate impregnated silica gel 
adsorbent 
Molecular sieves 
Molybdenum oxides 

Monocrystalline and polycrystalline forms of 
molybdenum & tungsten 
Nickel compound catalysts 
Nicomo-12 (nickel, cobalt and molybdenum 
on alumina) 

Phospholeum (super phosphoric acid) 

Phosphoric acid 

Platinum 

Potassium phosphate, tribasic 
Rust-preventive compounds 
Silica gel 
Sulfuric acid 
Triethyl aluminum 
Triisobutyl aluminum 
Zeolite A 
Zinc chloride 
Zinc silicate 

(Sec, 6,13 and 15, Pub. L. 96-72,93 Stat 603. 
60 U.S.C. app. § 2401 et seq.\ E. O. No. 12214 
(45 FR 29783. May 6.1980); Dept. Org. Order 
10-3 (45 FR 6141, January 25.1980); 
International Trade Organization and 
Function Orders 41-1 (45 FR 11662, February 
22.1980) and 41-4 (45 PR 65003. October 1. 
1080)) 

Dated: August 25.1962. 

John K. Boidock. 

Director, Office of Export Administration, 
International Trade Administration. 

(FR Doc 82-29929 Filed 9-20-9^ 8:48 ami 
BIUJNQ CODE 35tO-2S-«l 


FEDERAL TRADE COMMISSION 
16 CFR Part 803 

Premerger Notification Rules; Waiting 
Period Termination 

AGENCY: Federal Trade Commisdion. 
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action: Formal interpretation of rule; 
correction. 

SUMMARY: This document corrects a 
Commission document previously 
published in the Federal Register on 
Monday, Sept. 13,1982. An incorrect 
version of the “Formal Interpretation** 
was submitted for publication. 

EFFECTIVE DATE: Date Commission 
approved interpretation with the 
concurrence of the Assistant Attorney 
General for Antitrust. (August 20,1982] 
FOR FURTHER INFORMATION CONTACT: 
FTC-CDM. Patricia A. Foster, 
Washington. D.C. 20580. (202) 523-3894. 
SUPPLEMENTARY INFORMATION: In FR 
Doc. 82-25116, appearing in the Federal 
Register issue for Monday, Sept. 13, 

1982,47 FR 40159, all material on pages 
40159-40160, up to the ‘‘Formal 
Interpretation*' (first column, page 
40160) remains unchanged. The correct 
version of the “Formal Interpretation** 
reads as follows: Formal Interpretation 
Pursuant to § 803.30 of the Premerger 
Notification Rules, 16 CFR 803.30, 
Concerning Early Termination of the 
Waiting Period under the Hart-Scott- 
Rodino Antitrust Improvements Act of 
1976. 

This formal interpretation of the 
Premerger Notification Rules concerning 
“early termination’* of the waiting 
period provided by the Hart-Scott- 
Rodino Act is issued by the Federal 
Trade Commission pursuant to 16 CFR 
803.30. It supersedes a formal 
interpretation issued by the staff of the 
Federal Trade Commission on April 10, 
1979. That interpretation announced 
criteria that would be used by the 
Federal Trade Commission and the 
Department of Justice in determining 
whether a request under 16 CFR 803.11 
for early termination would be granted. 
One of those criteria was a requirement 
that the parties demonstrate some 
special business reason that warranted 
early termination of the waiting period. 

After experience with the standard for 
early termination announced on April 
10,1979, the agencies have determined 
that early termination requests may be 
appropriately granted in a wider range 
of circumstances without diminishing 
the effectiveness of the enforcement 
process. In the future, the agencies will 
normally grant a request for termination 
of the waiting period under the 
following circumstances: 

1. At least one party to the proposed 
transaction has requested early 
termination in writing; 

2. All parties to the proposed 
transaction have submitted notification 
and report forms and any other 
information required; and. 


3. The Federal Trade Commission and 
the Antitrust Division of the Department 
of Justice have determined not to take 
any enforcement action during the 
waiting period. 

Thus, it will no longer be necessary to 
include in a request for early 
termination a statement of reasons why 
the requesting party wishes to 
consummate the transaction before the 
end of the waiting period. The amount of 
time needed to act upon such requests 
cannot be predicted with precision. It 
will necessarily vary according to 
several factors, including the workload 
of the agencies, the complexity of the 
proposed transaction, and the 
seriousness of the antitrust concerns (if 
any) raised by the proposed transaction. 

Notification of each grant of early 
termination will be published in the 
Federal Register as required by section 
7A(b)(2) of the Clayton Act. 15 U.S.C. 
18a(b)(2). In addition, if any party’s 
request for early termination has been 
granted, it is the practice of the Federal 
Trade Commission to so notify by 
telephone all parties who have filed in 
connection with that acquisition. 

The Assistant Attorney General in 
charge of the Antitrust Division of the 
Department of Justice concurs in this 
interpretation. 

By direction of the Commission. 

Carol M. Thomas, 

Secretory, 

(FR Doc 82-25960 Filed a-20-82; 8:45 am] 

BILUNO CODE 675(M>1-M 


COMMODITY FUTURES TRADING 
COMMISSION 

17 CFR Part 1 

Minimum Financial and Related 
Reporting Requirements for Futures 
Commission Merchants 

AGENCY: Commodity Futures Trading 

Commission. 

action: Final rule. 

summary: The Commodity Futures 
Trading Commission (“Commission”) is 
amending certain of its minimum 
financial and related reporting 
requirements for Futures commission 
merchants (“FCMs”). The amendments 
will alter, for certain FCMs, the amount 
of adjusted net capital which must be 
maintained. The minimum adjusted net 
capital requirement for FCMs is 
currently the greatest of (1) the minimum 
dollar amount, or (2) four percent of all 
customer funds required to be 
segregated by the Commodity Exchange 
Act (“Act”) and the Commission's 


regulations, or (3) for those FCMs which 
are also registered as brokers or dealers 
with the Securities and Exchange 
Commission (“SEC"), the amount of net 
capital required by Rule 15c3-l(a) of the 
SEC’s rules. Under the rules as 
amended, an FCM can exclude the 
market value of exchange-traded 
commodity options purchased by the 
FCM’s option customers when 
calculating segregation requirements for 
purposes of Commission Rule 1.17, 
except to the extent that such market 
value exceeds the amount of customer 
funds in the option customer’s accoimt 
The new minimum adjusted net capital 
requirement for most FCMs will 
therefore be the greater of the minimum 
dollar amount or four percent of Ihe 
following amount: the funds required to 
be segregated less the market value of 
exchange-traded commodity options 
purchased by the FCM’s option 
customers, however, the amount 
deducted with respect to each option 
customer shall not exceed the amount of 
customer funds in such option 
customer’s account. 

In conjunction with the amendment to 
the minimum adjusted net capital 
requirement for FCMs. the Commission 
is also adopting a new safety factor 
charge, or “haircut," which must be 
applied to the net capital of FCMs when 
computing adjusted net capital. The new 
haircut is four percent of the market 
value of exchange-traded commodity 
options granted (sold) by the FCM’s 
option customers. 

The effect of the amendments is to 
require a greater amount of capital to be 
maintained by FCMs for each short 
option customer position carried on its 
books, and to require less capital for 
eagh long option customer position. The 
Commission believes that these 
amendments reflect more accurately the 
relative risks to the financial condition 
of an FCM resulting from carrying 
customer exchange-traded commodity 
option positions than do the present 
rules. 'The impact of the amendments on 
the adjusted net capital requirement or 
on the actual adjusted net capital of any 
particular FCM will depend, of course, 
upon the option customer positions 
carried at any given point in time. 

EFFECTIVE DATE: September 21.1982. 

FOR FURTHER INFORMATION CONTACT: 

Lawrence B. Patent, Special Counsel, 
Division of Trading and Markets, 
Commodity Futures Trading 
Commission, 2033 K Street. N.W., 
Washington, D.C. 20581. Telephone: 

(202) 254-8955. 
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SUPPLEMENTARY INFORMATION: 

L Introduction 

On July 13.1982. the Commission 
published proposed amendments to 
certain provisions of the minimum 
financial and related reporting 
requirements for FCMs pertaining to the 
treatment of exchange-traded option 
transactions, and permitted thirty days 
for public comment thereon (47 
30261). The Commission received eight 
written comments on the proposals. The 
commentators Included two FCMs. three 
contract markets, one clearing 
organization, one trade association, and 
the National Futures Association, an 
industry self-regulatory organization. 
Based upon the comments received and 
its own review of the issues involved, 
the Commission has determined to 
adopt the proposed amendments with 
certain revisions described below. 

II. Amendments to FCM Capital 
Requirements 

The minimum adjusted net capital 
requirement for FCMs is set forth in 
§ 1.17(a)(1) of the Commission’s 
regulations, which currently reads as 
follows: 

Except as provided in paragraph (a)(2] of 
this section, each person registered as a 
futures commission merchant must maintain 
adjusted net capital equal to or in excess of 
the greatest of $50,000 ($100,000 for each 
person registered as a futures commission 
merchant who is not a member of a 
designated self-regulatory organization), or 4 
percent of the funds required to be segregated 
pursuant to the Act and these regulations, or, 
for securities brokers and dealers, the amount 
of net capital required by Rule 15c3-l[a) of 
the regulations of the Securities and 
Exchange Commission (17 CFR 240.15c3- 
1 (a)).' 

Thus, for any FCM whose minimum 
adjusted net capital requirement 
exceeds the minimum dollar amounts 
set forth in § 1.17(a)(1) (/.e., an 
exchange-member FCM with 
segregation requirements in excess of 
$1,250,000 and a non-member FCM with 
segregation requirements in excess of 
$2,500,000), as segregation requirements 
increase, the amount of adjusted net 
capital which must be maintained 
increases.’As the Commission has 


*17 CFR 1.17(aKlJ (1981), as amended, 47 FR 
22352 (May 24.1982). 

*The remainder of this discussion assumes that 
any FCM referred to has segregation requirements 
in excess of the amounts cited in the text and that 
such an FCM* *s adjusted net capital requirement 
would be affected by option customer transactions. 
The Commission recognizes, however, that FCM/ 
broker-dealers yvith such segregation requirements 
may have higher minimum net capital requirements 
than FCMs which are not broker-dealers due to the 
volume of their securities business. 


stated previously, a minimum financial 
requirement based upon the amount of 
funds required to be segregated reflects 
the volume of an FCM's customer 
business and helps to safeguard 
customer funds. The Commission has 
stated further that because one of the 
principal elements of the financial early 
warning system is also based upon the 
amount of funds required to be 
segregated, the system of early warning 
of the deterioration of an FCM’s 
financial condition is enhanced.* 

The Commission has adopted 
regulations to govern a three-year pilot 
program under which options on certain 
commodity futures contracts will be 
permitted to be traded on and through 
the facilities of domestic boards of trade 
designated by the Commission as 
contract markets for option trading.^ The 
Commission has also recently proposed 
a limited expansion of the pilot program 
which would allow for exchange trading 
of options on physicals.* 

The Commission's Division of Trading 
and Markets interprets an FCM's 
segregation requirements in connection 
with exchange-traded option 
transactions, whether options on futures 
contracts or options on physicals are 
involved, to require an option 
customer's account to be marked to the 
market.* This interpretation means that 
FCMs must include the market value of 
each open commodity option purchased 
by an option customer in the customer's 
account equity, and deduct the market 
value of each open commodity option 
granted by an option customer from the 
customer’s account equity, based on the 
contract market's daily settlement price 
for such options. This interpretation 
assures that option customers are 
accorded the same protection as futures 
customers. 

Under the current minimum financial 
requirement, that segregation 
interpretation'^ould result in an 
increase in the minimum amount of 
adjusted net capital which must be 
maintained by an FCM for each open 
commodity option purchased by an 
option customer. The Commission 
believes that the financial risk to an 
FCM would be reflected more accurately 
if the FCM's financial condition was 
affected by the maricet value of each 
open commodity option granted by an 
option customer, rather than the market 


*45 FR 42633, at 42635 Qune 25,1980); 45 FR 79416, 
79418 [December 1.1960). 

«46 FR 54500 (November 3,1981). 

*47 FR 28401 (June 3a 1982). 

* Division of Trading and Markets, “Financial and 
Segregation Interpretation No. 8—Proper 
Accounting. Segregation and Net Capital Treatment 
of Exchange-Traded Option Transactions” (August 
12.1982). 


value of each open commodity option 
purchased by an option customer. The 
Commission believes that there is 
relatively less risk associated with a 
long option position than with a short 
option position because an option 
customer must pay the full premium at 
the time the option is purchased,’ while 
an option grantor typically would 
margin his position. 

Certain conunentators stated that 
there should be no haircut based on the 
market value of options granted by an 
FCM's option customers because 
granting an option is no more risky than 
taking a short futures position. However, 
the Commission believes that the haircut 
on granted options is necessary to 
ensure that option customers are not 
afforded less protection than futures 
customers. Four percent of all money, 
securities or property held by FCMs for 
futures customers must be reflected in 
an FCM’s capital computation and it is 
appropriate that four percent of all 
money, securities and property of option 
customers be similarly reflected. 

Certain other commentators stated 
that the proposed financial rule changes 
and the Division of Trading and 
Markets' Interpretation No. 6 require 
complex and duplicative calculations, 
and that leaving the market value of 
options out of the segregation 
computation would be simpler and 
achieve the same result. The 
Commission believes that the examples 
set forth in this release and in the 
Division of Trading and Markets' 
Interpretation No. 8 illustrating the 
financial and segregation treatment of 
exchange-traded option transactions 
should be understood by all interested 
parties. Indeed, the Commission’s staff 
has received comments from several 
members of the industry that they would 
have established the segregation 
■ treatment of exchange-traded options in 
an identical manner. Moreover, the 
Commission believes that a failure to 
recognize the market value of options in 
the segregation computation would 
represent a significant divergence from 
the customer protection principles which 
to date have guided its promulgation of 
rules concerning the financial and 
segregation treatment of customer funds 
held by FCMs. 

Accordingly, the Commission has 
determined: (1) To amend S 1.17(a)(1) to 
allow an FCM to exclude the market 
value of exchange-traded commodity 
options purchased by the FCM’s option 
customers when calculating segregation 
requirements for purposes of { 1.17, 


“’See regulation 33.4(a)(2). 46 FR 5450a 54530 
(Nov. 3,1981). 
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provided, however, that the amount 
excluded with respect to each option 
customer shall not exceed the amount of 
customer funds in such option 
customer's account; and (2) to add a 
new safety factor charge, or “haircut.** 
against an FCM's net capital of four 
percent of the market value of exchange- 
traded commodity options granted (sold) 
by the FCM's option customers (see 
§1.17(c)(5)(iii). 

The following example will 
demonstrate the effect of the rule 
changes. Assume that there ar two 
FCMs. Firm A and Firm B, which are 
clearing members of the same contract 
market, and that Customer C has an 
account at Firm A with a $5,000 cash 
ledger balance and Customer D has an 
account at Firm B with a $1,000 cash 
ledger balance. Customer C enters an 
order to buy a commodity option, and 
the order is executed widi Customer D 
being the grantor. The premium is 
$5,000. As of the date of the option 
purchase. Firm A transmits $5,000 to the 
clearing organization as full payment of 
the premium to purchase the option for 
its Customer C. The clearing 
organization in turn passes on the $5,000 
to Firm B. As a result of this transaction. 
Firm A debits Customer C*s account 
$5,000 for the purchase of the option, 
reducing Customer C's account to a cash 
ledger balance of $0. and Firm B credits 
Customer D*8 account with $5,000 which 
represents the proceeds of the granted 
option, increasing the cash ledger 
balance in Customer D's accoimt to 
$ 6 , 000 . 

To determine the segregation 
requirements for Firm A and Firm B 
resulting from this hypothetical 
transaction, assume that the daily 
settlement price for the option in 
question was $5,000, the same as the 
premium paid to purchase the option. 
Firm A’s customer. Customer C. has a 
zero cash ledger balance and an option 
with a market value of $5,000, so Firm 
A*9 segregation requirement is $5,000. 
Firm B’s customer. Customer D, has a 
$6,000 cash ledger balance less a $5,000 
unrealized obligation with respect to the 
option which he granted (sold), so Firm 
B’s segregation requirement is $1,000. 

The effect of this hypothetical option 
transaction on the financial position of 
Firms A and B would be as follows. 
Under the present minimum Bnancial 
rules. Firm A*s adjusted net capital 
requirement would be $200 (4% of 
$5,000) and Firm B's adjusted net capital 
requirement would be $40 (4% of $1,000). 
Under the new rules. Firm A*s adjusted 
net capital requirement will be $0. since 
Firm A can exclude the market value of 
the option ($5,000) when calculating four 


percent of segregation requirements. 
Since the new haircut will not apply to 
exchange-traded options purchased, 

Firm A*s excess adjusted net capital will 
be enhanced by $200 under the new 
rules in comparison to the results under 
the current rules. On the other hand. 
Firm B’s adjusted net capital 
requirement will still be $40 under the 
new rules and. in addition. Firm B’s 
computation of its actual adjusted net 
capital will be reduced by $200 based on 
the new haircut. As a result, the new 
rules will cause a decline in Firm B’s 
adjusted net capital of $200. To sum up. 
the hypothetical option transaction will 
require additional capital of $240 
between the two firms involved under 
the current rules as well as under the 
new rules. However, while the current 
rules would place a $200 burden on the 
firm whose customer purchased the 
option and a $40 burden on the firm 
whose customer granted the option, the 
proposed rules will shift the entire $240 
burden to the latter firm. 

In response to certain comments and 
as a result of the Commission*s 
reconsideration of this matter, the 
Commission has determined to further 
revise the proposed amendment to 
§ 1.17(a)(1) to make it clear that the 
market value deducted by an FCM, with 
respect to each option customer, can not 
exceed the amount of customer funds in 
the account of such option customer. 
Without this revision, an FCM could 
actually enhance its capital position for 
short periods of time by selling options 
to customers and not collecting the 
premiums. Such a result is clearly not 
desirable. To illustrate the effect of the 
amendment as revised on the required 
minimum adjusted net capital 
computation, assume that an option 
customer purchased but did not pay for 
an option with a premium of $5,000 and 
that the market value of the option at 
the end of the trading day (based on the 
settlement price) was $5,000. In this 
situation the customer would have a 
$5,000 debit cash ledger balance and an 
option worth $5,000, resulting in a zero 
net equity. Pursuant to the revised 
amendment, the FCM could not deduct 
any portion of the market value of the 
option when determining its capital 
requirement. 

III. Other Matters 

A. Conforming Amendments, Several 
provisions of the Commission’s 
minimum financial rules for FCMs. as 
well as one provision of the financial 
early warning system, make references 
to specified adjusted net capital levels. 
Certain actions are restricted, or, in the 
case of the early warning system, 
required, if those specified levels are 


breached. (In all cases, the specified 
adjusted net capital levels exceed the 
minimum adjusted net capital 
requirement.) Because the Commission 
is amending the minimum adjusted net 
capital requirement contained in 
§ 1.17(a)(1), conforming changes are also 
being adopted in the following 
provisions which refer to specified 
adjusted net capital levels: Paragraph (e) 
of § 1.17 (restricting withdrawal of 
equity capital): paragraphs (h)(2)(vi)(C). 
(h)(2)(vii). (h)(2)(vili). (h)(3)(ii) and 
(h)(3)(v) of S 1-17 (concerning 
subordinated debt); and § 1.12(b) (one 
component of the financial early 
warning system). Also, amendments will 
be made in Form 1-FR, the basic 
financial reporting form for FCMs. These 
include Items 22 and 25 of the Statement 
of the Computation of the Minimum 
Capital Requirements. In addition, a 
new item will be added to that 
Statement under the heading “Charges 
to Net Capital*’ for the new charge of 
four percent of the market value of 
commodity options granted (sold) by 
option customers on or subject to the 
rules of a contract market. Also, changes 
will be made in the schedule of 
segregation requirements and funds in 
segregation. The changes to the Form 1- 
FR which are necessitated by the new 
financial rules discussed herein are not 
being published in this release since 
those changes simply follow the rule 
amendments discussed herein and 
because Form 1-FR does not appear in 
the Code of Federal Regulations. 

Anyone interested in further information 
regarding the changes to Form 1-FR may 
contact Mr. Patent at the address or 
telephone number listed in this release. 
Form 1-FR is available upon request 
from the Commission. 

B. Contract market rules. The 
Commission wishes to reiterate that 
central to the operation of the financial 
surveillance system for FCMs are the 
requirements in § 1.52(a) of the 
regulations (17 CFR 1.52(a)) that each 
contract market have in efiect, and be 
responsible for enforcing, financial and 
reporting rules for their member FCMs 
which are at least as stringent as those 
contained in §§ 1.10 and 1.17 of the 
Commission's regulations, and that each 
contract market’s definition of adjusted 
net capital be the same as that provided 
in § 1.17(c). Most of the contract 
markets* rules in this regard incorporate, 
by reference, the requirements of §§ 1.10 
and 1.17 and. hence, any amendments to 
§ 1.17 are incorporated automatically 
into the rules of those contract markets 
upon the effective date of such 
amendments. Two contract markets do 
not follow this approach, however, and 
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instead have detailed financial and 
reporting rules. The new safety factor 
charge based on four percent of the 
market value of exchange-traded 
commodity options granted by option 
customers (S 1.17(c)(5)(iii)) affects the 
definition of adjusted net capital, and 
the rules of those two contract markets 
must be amended so that their definition 
of adjusted net capital will remain the 
same as the Commission's definition. 

In the Federal Register release 
announcing the proposal of the 
amendments discussed herein, the 
Commission stated that those two 
contract markets should begin the 
preparations necessary to effectuate an 
appropriate change in their rules in the 
event the Commission adopts such an 
amendment. In this regard, the 
Commission understands that both 
exchanges are proceeding to conform 
their net capital rules to ^e rules which 
the Commission has adopted here. Since 
the Commission is making the 
amendments to its rules effective 
immediately, however, the Commission 
has authorized its Division of Trading 
and Markets to take a “no-action*‘ 
position regarding the two contract 
markets in question for thirty days 
following publication of this notice in 
order to allow those contract markets to 
complete the process of amending their 
rules. The Commission understands that 
the “no-action** position which the 
Division may take under this 
authorization will allow the two 
contract markets not to enforce their 
existing net capital rules so long as the 
contract markets enforce capital rules as 
stringent as the Commission rules 
adopted here until such time as each 
exchange adopts its own rules 
amendments and those amendments are 
approved by the Commission, 

C. Certification Under the Regulatory 
Flexibility Act The Commission does 
not believe that the rule amendments 
discussed herein will have significant 
economic impact on small entities. As 
discussed above, the only regulated 
entities which will be affect^ by the 
rule amendments are FCMs. The 
Commission has recently published its 
determination that a registered FCM not 
be considered a “small entity** within 
the meaning of the Regulatory Flexibility 
Act. Pub. L. 98-354, 94 Stat 1165,1166 (5 
U.S.C. 601 (3) and (6)). 47 FR 18618, 

18819 (April 30.1982). Accordingly, 
pursuant to Section 3[a] of the 
Regulatory Flexibility Act, 94 StaL 1168 
(5 U.S.C. 605(b)], the Chairman, on 
behalf of the Commission, certifies that 
the rule amendments being adopted will 
not have a significant economic impact 


on a substantial number of small 
entities. 

D. Effective Date, The Commission, in 
accordance with 5 U.S.C. 553(d)(3}, finds 
good cause for making the rule 
amendments described herein effective 
upon publication in the Federal Register, 
liie exchange-traded option pilot 
program will become operational 
shortly.* If FCMs must begin the pilot 
program using one accounting system 
and then are required to switch to a 
different accounting system, confusion 
and additonal expenses could result 
The Commission believes that this 
would be detrimental to FCMs, the 
exchanges and the trading public. The 
Commission has determined, therefore, 
to make the rule amendments described 
herein efiective upon publication in the 
Federal Register so that all interested 
parties will know with certainty the 
accounting system to be used for 
exchange-traded options. 

List of Subjects in 17 CFR Part 1 

Commodity futures, Financial 
requirements. Reporting requirements. 

PART 1—GENERAL REGULATIONS 
UNDER THE COMMODITY EXCHANGE 
ACT 

In consideration of the foregoing, the 
Commission, pursuant to the authority 
contained in Actions 4c, 4d, 4f and 8a of 
the Act, 7 U.S.C. 6c, 6d, 6f and 12a (1976 
and Supp. IV1980), hereby amends 17 
CFR Chapter I in the manner set forth 
below. 

1,17 CFR Part 1 is amended by 
revising paragraph (b) of § 1.12 to read 
as follows: 

S 1.12 Maintenance of minimum financial 
requirements by futures commission 
merchants. 

• * * * « 

(b) Each person registered as a futures 
commission merchant, or who files an 
application for registration as a futures 
commission merchant, who knows or 
should have known that its adjusted net 
capital at any time is less than: 

(1) The greatest of 150 percent of the 
appropriate minimum dollar amount 
required by S 1.71(a)(l)(i); 

(2) 6 percent of the following amount 
the customer funds required to be 
segregated pursuant to Section 4d(2] of 
the Act and these regulations less the 
market value of commodity options 
purchased by option customers on or 


*On August 31.1982. ths Commission designated 
four exchanges, effective October 1.1962. as 
contract markets to trade options on commodity 

futures. Two of those exchanges (Coffee. Sugar and 
Cocoa Exchange, Inc. and Commodity Exchange. 
Inc.) automati<^y incorporate changes in the 
Commission’s net capital rules into their own rules. 


subject to the rules of a contract market, 
provided, however, the deduction for 
each option customer shall be limited to 
the amount of customer funds in such 
option customer's account; or. 

(3) For securities brokers or dealers, 
the amount of net capital specified in 
Rule 17a-ll(b) of the Securities and 
Exchange Commission (17 CFR 240.17a- 
ll(b]) must file written notice to that 
effect as set forth in paragraph (g) of this 
section within five (5) business days of 
such event Such applicant or registrant 
must also file a Form 1-FR (or, if such 
applicant or registrant is registered with 
the Securities and Exchange 
Commission as a securities broker or 
dealer, it may file, in accordance with 
§ 1.10(h), a copy of its Financial and 
Operational Combined Uniform Single 
Report under the Securities Exchange 
Act of 1934, Part II. in lieu of Form 1-FR) 
or such other financial statement 
designated by the Commission and/or 
the designated self-regulatory 
organization, if any, as of the close of 
business for the month during which 
such event takes place and as of the 
close of business for each month 
thereafter until three (3) successive 
months have elapsed during which the 
applicant’s or registrant's adjusted net 
capital is at all times equal to or in 
excess of the minimums set forth in this 
paragraph (b) which are applicable to 
such applicant or registrant. Each 
financial statement required by this 
paragraph (b) must be filed within 30 
calendar days after the end of the month 
for which such report is being made. 

• « * • • 

2.17 CFR Part 1 is amended further by 
revising paragraph (a)(1), by adding a 
new paragraph (c)(5](iii), and by revising 
paragraphs (e),(h)(2)(vi)(C). 

(h)(2)(vii)(A). (h)(2)(vii)(B). (h)(2)(viii). 
(h)(3)(ii) and (h](3)(v] of { 1.17 to read as 
follows: 

§1.17 Minimum financial requirementa— 
futures commission merchants. 

(a)(1) Except as provided in paragraph 
(a](2] of this section, each person 
registered as a futures commission 
merchant must maintain adjusted net 
capital equal to or in excess of the 
greatest of: 

(i) $50,000 ($100,000 for each person 
registered as a futures commission 
merchant who is not a member of a 
designated self-regulatory organization), 
or 

(ii) 4 percent oFthe following amount: 
the customer funds required to be 
segregated pursuant to the Act and 
these regulations less the market value 
of commodity options purchased by 
option customers on or subject to the 






Federal Register / Vol. 47, No. 183 / Tuesday, September 21, 1982 / Rules and Regulations 41517 


rules of a contract market, provided, 
however, the deduction for each option 
customer shall be limited to the amount 
of customer funds in such option 
customer’s account, or 

(iii) For seciuities brokers and dealers, 
the amount of net capital required by 
Rule 15c3-l(a) of the regulations of the 
Securities and Exchange Commission 
(17 CFR 240.15c3-l{a)). 

• • • • • 

(c) * * • 

(5) • • • 

(iii) Four percent of the market value 
of commodity options granted (sold) by 
option customers on or subject to the 
rules of a contract market; 

• * * # * 

(e) No equitj^ capital of the applicant 
or registrant or a subsidiary’s or 
affiliate’s equity capital consolidated 
pursuant to paragraph (f) of this section, • 
whether in the form of capital 
contributions by partners (including 
amounts in the commodities, options 
and securities trading accounts of 
partners which are treated as equity 
capital but excluding amounts in such 
trading accounts which are not equity 
capital and excluding balances in 
limited partners* capital accounts in 
excess of their stated capital 
contributions), par or stated value of 
capital stock, paid-in capital in excess of 
par or stated value, retained earnings or 
other capital accounts, may be 
withdrawn by action of a stockholder or 
partner or by redemption or repurchase 
of shares of stock by any of the 
consolidated entities or through the 
payment of dividends or any similar 
distribution, nor may any unsecured 
advance or loan be made to a 
stockholder, partner, sole proprietor, or 
employee if, after giving effect thereto 
and to any other such withdrawals, 
advances, or loans and any payments of 
payment obligations (as defined in 
paragraph (h) of this section) under 
satisfactory subordination agreements 
and any payments of liabilities excluded 
pursuant to paragraph (c)(4)(vi) of this 
section which are s^eduled to occur 
within six months following such 
withdrawal, advance or loan: 

(1) Either adjusted net capital of any 
of the consolidated entities would be 
less than the greatest of (i) 120 percent 
of the appropriate minimum dollar 
amount required by § 1.17(a)(l)(i); (ii) 7 
percent of the following amount; the 
customer funds required to be 
segregated pursuant to the Act and 
these regulations less the market value 
of commodity options purchased by 
option customers on or subject to the 
rules of a contract market, provided, 
however, the deduction for each option 


customer shall be limited to the amount 
of customer funds in such option 
customer's account; or (iii) for securities 
brokers or dealers, the amount of net 
capital specified in Rule 15c3-l(e) of the 
Securities and Exchange Commission 
(17 CFR 240.15c3-l(e)); or 

(2) In the case of any applicant or 
registrant included within such 
consolidation, if equity capital of the 
applicant or registrant (inclusive of 
satisfactory subordination agreements 
which qualify as equity under paragraph 
(d) of this section) wodd be less than 30 
percent of the required debt-equity total 
as defined in paragraph (d) of this 
section. 

Provided^ That this paragraph (e) shall 
not preclude an applicant or registrant 
from making required tax payments or 
preclude the payment to partners of 
reasonable compensation. The 
Commission may, upon application of 
the applicant or registrant, grant relief 
from this paragraph (e) if the 
Commission deems it to be in the public 
interest or for the protection of 
nonproprietary accounts. 

• • * « • 

(h) • • • 

( 2 ) • * • 

(vi)* * * 

(C) The secured demand note 
agreement may also provide that, in lieu 
of the procedures specified in the 
provisions required by paragraph 
(h)(2)(vi)(B) of this section, the lender, 
with the prior written consent of the 
applicant or registrant and the 
designated self-regulatory organization, 
or, if the applicant or registrant is not a 
member of a designated self-regulatory 
organization, then the Commission, may 
reduce the unpaid principal amount of 
the secured demand note: Provided, 

That after giving effect to such reduction 
the adjusted net capital of the applicant 
or registrant vvould not be less than the 
greater of: (1) 7 percent of the following 
amount: the customer funds required to 
be segregated pursuant to the Act and 
these relations less the market value 
of commodity options purchased by 
option customers on or subject to the 
rules of a contract market, provided, 
however, the deduction for each option 
customer shall be limited to the amount 
of customer funds in such option 
customer's account; or (2) for securities 
brokers or dealers, the amount of net 
capital specified in Rule 15c3- 
ld(b](6](iii) of the regulations of the 
Securities and Exchange Commission 
(17 CFR 240.15c3-ld(b)(6)(iii)): Provided, 
further. That no single secured demand 
note shall be permitted to be reduced by 
more than 15 percent of its original 
principal amount and after such 


reduction no excess collateral may be 
withdrawn. No designated self- 
regulatory organization shall consent to 
a reduction of the principal amount of a 
secured demand note if, after giving 
effect to such reduction, adjusted net 
capital would be less than 120 percent of 
the appropriate minimum dollar amount 
required by this section. 

(vii) Permissive prepayments and 
special prepayments, (A) An applicant 
or registrant at its option, but not at the 
option of the lender, may, if the 
subordination agreement so provides, 
make a payment of all or any portion of 
the payment obligation thereunder prior 
to the scheduled maturity date of such 
payment obligation (hereinafter referred 
to as a “prepayment"), but in no event 
may any prepayment be made before 
the expiration of one year from the date 
such subordination agreement became 
effective: Provided, however. That the 
foregoing restriction shall not apply to 
temporary subordination agreements 
which comply with the provisions of 
paragraph (h)(3)(v) of this section nor 
shall it apply to “special prepayments" 
made in accordance with the provisions 
of paragraph (h)(2)(vii)(B) of this section. 
No prepayment sh^ be made if, after 
giving effect thereto (and to all 
payments of payment obligations under 
any other suboidinStion agreements 
then outstanding, the maturity or 
accelerated maturities of which are 
scheduled to fcdl due within six months 
afters after the date such prepayment is 
to occur pursuant to this provision, or on 
or prior to the date on which the 
payment obligation in respect to such 
prepayment is scheduled to mature 
disregarding this provision, whichever 
date is earlier) without reference to any 
projected profit or loss of the applicant 
or registrant the adjusted net capital the 
applicant or registrant is less than the 
greatest of: (7) 7 percent of the following 
amount The customer funds required to 
be segregated pursuant to the Act and 
these relations less the market value 
of commodity options purchased by 
option customers on or subject to the 
rules of a contract market provided, 
however, the deduction for each option 
customer shall be limited to the amoimt 
of customer funds in such option 
customer’s account [2) for securities 
brokers or dealers, the amount of net 
capital specified in Rule 15c3-ld(b){7) of 
the regulations of the Securities and 
Exchange Commission (17 CFR 
240.15c3-ld(b)(7)); or [3) 120 percent of 
the appropriate minimum dollar amount 
required by paragraph (a)(l)(i) of this 
section. Notwithstanding the above, no 
prepayment shall occur without the 
prior written approval of the designated 
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self-regulatory organization and the 
Commission. 

(B) An applicant or registrant at its 
option, but not at the option of the 
lender, may, if the subordination « 
agreement so provides, make a payment 
at any time of all or any portion of the 
payment obligation thereunder prior to 
the scheduled maturity date of such 
payment obligation (hereinafter referred 
to as a "special prepayment"). No 
special prepayment shall be made if, 
after giving effect thereto (and to all 
payments of payment obligations under 
any other subordination agreements 
then outstanding, the maturity or 
accelerated maturities of which are 
scheduled to fall due within six months 
after the date such special prepayment 
is to occur pursuant to this provision, or 
on or prior to the date on which the 
payment obligation in respect to such 
special prepayment is scheduled to 
mature disregarding this provision, 
whichever date is earlier) without 
reference to any projected profit or loss 
of the applicant or registrant, the 
adjusted net capital of the applicant or 
registrant is less than the greatest of: (1) 
10 percent of the following amount: the 
customer funds required to be 
segregated pursuant to the Act and 
these regulations less the market value 
of commodity options purchased by 
option customers on or subject to the 
rules of a contract market, provided, 
however, the deduction for each option 
customer shall be limited to the amount 
of customer funds in such option 
customer's account; [2] for securities 
brokers or dealers, the amount of net 
capital specified in Rule 15c3-ld(c)(5)(ii) 
of the regulations of the Securities and 
Exchange Commission (17 CFR 
240.15c3-ld (c)(5)(ii)); or (5) 200 percent 
of the appropriate minimum dollar 
amount required by paragraph (a)(l)(i) 
of this section, nor shall any special 
prepayment be made if pre-tax losses 
during the latest three-month period 
were greater than 15 percent of current 
excess adjusted net capital. 
Notwithstanding the above, no 
prepayment shall occur without the 
prior written approval of the designated 
self-regulatory organization and the 
Commission. 

(viii) Suspended repayment (A) The 
payment obligation of the applicant or 
registrant in respect of any 
subordination agreement shall be 
suspended and shall not mature if, after 
giving effect to payment of such 
payment obligation (and to all payments 
of payment obligations of the applicant 
or registrant under any other 
subordination agreement(s) then 
outstanding which are scheduled to 


mature on or before such payment 
obligation), the adjusted net capital of 
the applicant or registrant would be less 
than the greatest of: (1) 6 percent of the 
following amount: The customer funds 
required to be segregated pursuant to 
the Act and these regulations less the 
market value of commodity options 
purchased by option customers on or 
subject to the rules of a contract market, 
provided, however, the deduction for 
each option customer shall be limited to 
the amoimt of customer funds in such 
option customer's account; (2) for 
securities brokers or dealers, the amount 
of net capital specified in Rule 15c3- 
ld(b)(8)(i) of the regulations of the 
Securities and Exchange Commission 
(17 CFR 240.15c3-ld(b)(8)(i)); or (3) 120 
percent of the minimum dollar amount 
required by paragraph (a)(l)(i) of this 
section: Provided, That the 
subordination agreement may provide 
that if the payment obligation of the 
applicant or registrant thereunder does 
not mature and is suspended as a result 
of the requirement of this paragraph 
(h)(2)(viii) for a period of not less than 
six months, the applicant or registrant 
shall then commence the rapid and 
orderly liquidation of its business, but 
the ri^t of the lender to receive 
payment, together with accrued interest 
or compensation, shall remain 
subordinate as required by the 
provisions of this section. 

• « * * * 

(3) • * * 

(ii) Notice of maturity or accelerated 
maturity. Every applicant or registrant 
shall immediately notify the designated 
self-regulatory organization and the 
Commission if, after giving e^ect to all 
payments of payment obligations under 
subordination agreements then 
outstanding w^hich are then due or 
mature within the following six months 
without reference to any projected profit 
or loss of the applicant or registrant, its 
adjusted net capital would be less than: 
(A) 120 percent of the minimum dollar 
amount required by paragraph (a)(l)(i) 
of this section; (B) 6 percent of the 
following amount: The customer funds 
required to be segregated pursuant to 
the Act and these regulations less the 
market value of commodity options 
purchased by option customers on or 
subject to the rules of a contract market, 
provided, however, the deduction for 
each option customer shall be limited to 
the amount of customer funds in such 
option customer's account; or (C) For 
securities brokers or dealers, the amount 
of net capital specified in Rule 15c3- 
ld(c)(2) of the regulations of the 


Securities and Exchange Commission 
(17 CFR 240.15c3-ld(c)(2)). 

* * « * * 

(v) Temporary subordinations. To 
enable an applicant or registrant to 
participate as an underwriter of 
securities or undertake other 
extraordinary activities and remain in 
'compliance with the adjusted net capital 
requirements of this section, an 
applicant or registrant shall be 
permitted, on no more than three 
occasions in any 12-month period, to 
enter into a subordination agreement on 
a temporary basis which has a stated 
term of no more than 45 days from the 
date the subordination agreement 
became effective: Provided, That this 
temporary relief shall not apply to any 
applicant or registrant if the adjusted 
net capital of the applicant or registrant 
is less than the greatest of: (A) 7 percent 
of the following amount: the customer 
funds required to be segregated pursuant 
to the Act and these regulations less the 
market value of commodity options 
purchased by option customers on or 
subject to the rules of a contract market, 
provided, however, the deduction for 
each option customer shall be limited to 
the amoimt of customer funds in such 
option customer's account; (B) For 
securities brokers or dealers, the amount 
of net capital specified in Rule 15c3- 
ld(c)(5)(i) of the Securities and 
Exchange Commission (17 CFR 
240.15c3-ld(c)(5)(i)); or (C) 120 percent 
of the appropriate minimum dollar 
amount required by paragraph (a)(l)(i) 
of this section; or the amount of equity 
capital as defined in paragraph (d) of 
this section is less than the limits 
specified in paragraph (d) of this 
section. Such temporary subordination 
agreement shall be subject to all the 
other provisions of this section. 

« * * « • 

Issued in Washington, D.C. on September 
15,1982. by the Commission. 

Jane K. Stuckey, 

Secretary of the Commission. 

fFR Doc. 82>2S914 Filed a-2a-B2; &45 am) 
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DEPARTMENT OF THE TREASURY 
Customs Service 
19 CFR Part 10 
ITD. 82-1851 

Generalized System of Preferences; 
Evidence of the Country of Origin; 
Correction 

agency: Customs Service; Treasury. 
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action: Final rule; correction. 

summary: This document corrects an 
error in the effective date of a final rule 
relating to the Generalized System of 
Preferences which appeared at page 
40160 in the Federal Register of Monday, 
September 13.1982 [47 FR 40160). 

FOR FURTHER INFORMATION CONTACT: 
Todd !. Schneider. Regulations Control 
Branch, U.S. Customs Service (202-56&- 
8237). 

The following correction is made to 
the document: 

On page 40160. right-hand column, the 
date under the caption effective date: 
is corrected to read **September 13,1982, 

Dated: September 15.1962. 

Marvin M. Amemick, 

Acting Director, Regulations Control and 
Disclosure Law Division. 

[FS Doc. 82-2Sg08 Pllad 9-20-a2: 9M un| 

BILLIMQ CODE 4«2<M>2-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 131 

(Docket Na 77N-0143] 

Cultured and Acidified Milks, Cultured 
and Acidified Buttermilks, Yogurts, 
and Eggnog; Confirmation of Effective 
Date and Further Amendments; and 
Stay of Effective Date of Certain 
Provisions 

agency: Food and Drug Administration. 
action: Final rule; stay of effective date; 
confirmation of effective date. 

summary: The Food and Drug 
Administration (FDA) is confirming the 
effective date of and further amending 
certain provisions of the standards of 
identity for acidified milk, acidified 
lowfat milk, acidified skim milk, 
cultured milk, cultured lowfat milk, 
cultured skim milk, eggnog, yogurt, 
lowfat yogurt and nonfat yogurt FDA 
also is staying certain provisions of 
these standaMs and confirming the 
redesignation of the standard of identity 
for skim milk. 

dates: Compliance with the provisions 
being revised herein may begin 
November 22,1982. Effective July 1. 

1985, for all affected products initially 
introduced or initially delivered for 
introduction into interstate commerce on 
or after this date. 

Objections to the provisions being 
revised herein by October 21,1982. 

Except as to those provisions stayed 
or amended, compliance with the 


January 30.1981 final rule may have 
begim March 31,1981, and all products 
Initially introduced or initially delivered 
for introduction into interstate 
commerce on or after July 1,1983. shall 
fully comply. 

ADDRESS: Written objections to the 
Dockets Management Branch (HFA- 
305). Food and Drug Administration, Rm. 
4~62, 5600 Fishers Lane, Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 

Eugene T. McGarrahan, Bureau of Foods 
(HFF-215). Food and Drug 
Administration, 200, C St. SW., 
Washington. DC 20204, 202-245-1155. 
SUPPLEMENTARY INFORMATION: A final 
rule was published in the Federal 
Register of January 30.1981 (46 FR 9924), 
redesignating 21 CFR 131.145 Skim milk 
as 21 CFR 131.143 Skim milk and 
establishing standards of identity for 
acidified milk (21 CFR 131.111), culUued 
milk (21 CFR 131.112), acidified lowfat 
milk (21 CFR 131.136], cultured lowfat 
milk (21 CFR 131.138), acidified skim 
milk (21 CFR 131.144), cultured skim 
milk (21 CFR 131.146). eggnog (21 CFR 
131.170), yogurt (21 CFR 131.200), lowfat 
yogurt (21 CFR 131.203), and nonfat 
yogurt (21 CFR 131. 206). The final rule 
provid^ that any person who would be 
adversely affected could at any time, on 
or before March 2.1981. file written 
objections to the final rule and request a 
hearing on the specific provisions to 
which there were objections. 

Twenty-one responses were filed 
objecting to specific provisions of the 
final rule and in most cases requesting a 
hearing. Under section 701(e) of the 
Federal Food. Drug, and Cosmetic Act 
(21 U.S.C. 371(e)) (the act], FDA has 
considered the objections and requests 
for a hearing and the conclusions are as 
follows: 

Objections and Requests for a Hearing 
General 

1. Other Milk-derived Ingredients. 
Objectors assert that replacing the 
phrase “other milk-derived ingredients” 
in 55 131.111(e)(1). 131.112(d)(1), 
131.136(e)(1). 131.138(d)(1). 131.144(e)(1), 
131.148(d)(1). 131.170(e)(1). 131.200(c)(1), 
131.203(c)(1). and 131.20e(c)(l) with a 
limited list of names of milk-derived 
ingredients, does not promote honesty 
and fair dealing in the interest of 
consumers because this interpretation of 
the phrase bars the use of other safe, 
nutritional, and functional milk-derived 
ingredients. The objectors also assert 
that exclusion of traditional milk- 
derived ingredients, e.g., partially 
delactosed skim milk, partially 
hydrolyzed whey, partially hydrolyzed 
skim milk, low sodium milks, casein, 


and caseinates, does not appear to have 
any rational factual basis, in light of 
FDA*8 past interpretation of the phrase 
to include many or all of these 
ingredients. The objections also 
maintain that a definition of the phrase 
“other milk-derived ingredients" should 
be established at a hearing. 

FDA believes that the objectors raise 
a genuine and substantial issue of fact 
that must be resolved at a public hearing 
as provided for in 21 CFR 12.24. 
Therefore, FDA is staying the effective 
date of the provisions of 
55 131.111(e)(1). 131.112(d)(1). 
131.136(e)(1), 131.138(d)(1). 131.144(e)(1), 
131.146(d)(1), 131.170(e)(1), 131.200(c)(1). 
131.203(c)(1). and 131.206(c)(1) that 
restrict the kinds of safe and suitable 
milk-derived ingredients that may be 
used as optional ingredients to increase 
the nonfat solids contents of these 
foods, pending the outcome of a public 
hearing. It should be noted that if no 
adverse comments are received to the 
amendment discussed in item 2, below, 
the paragraphs in cdl of the yogurt 
standards will be redesignated, so the 
paragraphs listed above which are 
affected by this stay will be changed 
from 5 131.200(c)(l)to 5 131.200(d)(1); 

5 131.203(c)(1) to 5 131.203(d)(1); and 
5 131.206(c)(1) to 5 131.206(d)(1). 

2. Optional Addition of Vitamins A 
and D to Yogurts and Eggnog. Objectors 
assert that the standards of identity for 
eggnog (5 131.170), yogurt (5 131.200), 
lo%vfat yogurt (5 131.203), and nonfat 
yogurt (5 131.206 (should be amended to 
provide for the optional addition of 
vitamins A and D, as the other 
standards in the final rule do. Reasons 
given for the amendments are that 
yogurts are often used as dietary 
replacements for milk, particularly in the 
diets of children, and that the requested 
amendments would be consistent with 
other milk product standards of Identity 
and would prevent the possibility that a 
yogurt manufactiuer's product would be 
out of compliance with these standards 
if the manufacturer uses milk with 
added vitamins as an ingredient to 
produce yogurts. 

FDA is persuaded that there is merit 
in permitting the addition of vitamins A 
and D to yogurt, lowfat yogurt, and 
nonfat yogurt, but not to eggnog. The 
agency is aware that children may 
consume significant amounts of yogurt 
products, especially flavored yogurts. In 
addition, many children who cannot 
tolerate milk physiologically or who 
dislike milk, are encouraged to consume 
yogurts and other products. Permitting 
the addition of vitamins A and D to 
these products would offer consumers 
an alternative group of dairy products as 
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a source of these vitamins. At the same 
time, the levels being proposed for 
addition of the vitamins do not provide 
a significant potential for excess 
consumption of these nutrients. 

It is FT)A'8 current policy to permit the 
addition of a nutrient to a food to 
correct a dietary insufficiency 
recognized by the scientific community 
to exist and known to result in 
nutritional deficiency disease. FDA only 
applies the policy where sufficient 
information is available to identify the 
nutritional problem and the affected 
population groups and where the food is 
suitable to act as a vehicle for the added 
nutrient. Because no information on 
eggnog was submitted to support the 
inclusion of vitamins A and D to eggnog 
and inasmuch as eggnog is a seasonal 
product, FDA concludes that eggnog is 
not a significant vehicle for added 
vitamins A and D. 

Accordingly, FDA is revising 
§§ 131.200,131.203, and 131.206, by 
adding a new paragraph (b), to each of 
the three standards for yogurts. This 
change will necessitate redesignating 
each subsequent paragraph and 
including labeling provisions in each 
standard, as set out below. FDA is 
allowing interested persons until 
October 21,1982 to submit written 
objections to this amendment. 

Cultured and Acidified Milka 

3. Color Additives, Objectors contend 
that the provisions in §§ 131.111(e)(4). 
131.112(d)(4), 131.136(e)(4), 131.138(d)(4), 
131.144(e)(4), and 131.146(d)(4) which 
limit the type of color additives to those 
that do not impart a color simulating the 
color of milkfat or butterfat are 
unreasonable. The objectors maintain 
tliat it is common practice to use color 
additives to assure uniform color in 
flakes or granules of milkfat and 
butterfat. 

FDA advises that the basis for the 
color additive limitation may not have 
been clear in the preamble to the 
January 30,1981 flnal rule because a 
sentence was inadvertently dropped 
from the text. The sentence explained 
that the intent of the limited use of color 
additives imposed in §§ 131.111(e)(4), 
131.112(d)(4). 131.136(e)(4). 131.138(d)(4). 
131.144(e)(4). and 131.146(d)(4) is to 
prohibit the addition of yellow color, 
directly to the fluid products, in a 
manner that could give the products the 
appearance of containing more milkfat 
than they actually do. thus misleading 
consumers about the value of the 
products. The intent, therefore, was not 
to prohibit the use of color additives in 
butterfat or milkfat in the form of flakes 
or granules which may be added to 
acidifled and cultured buttermilks. 


However, when butterfat or milkfat 
flakes or granules are used in acidifled 
or cultured buttermilks, all of the 
ingredients, including color additives, in 
the flakes or granules must be declared 
in the ingredient statement. In order to 
clarify these provisions. FDA is revising 
§§ 131.111(e)(6). 131.112(d)(6). 
131.136(e)(6). 131.138(d)(6). 131.144(e)(6). 
and 131.146(d)(6) to read “Butterfat or 
milkfat, which may or may not contain 
color additives, in the form of flakes or 
granules*'. In light of the foregoing 
explanation and clariflcation, FDA 
believes that the objection does not 
raise an issue of fact that warrants a 
hearing. 

Eggnog 

4. Minimum Milk Solids Not Fat 
Requirement. Objectors assert that a 
milk solids not fat minimum requirement 
is not necessary in the standard of 
identity for eggnog (§ 131.170(a)). The 
objectors point out that the definition on 
which this standard is based, found in 
the “Grade A Pasteurized Milk 
Ordinance—1965 Recommendations of 
the U.S. Public Health Service** (PMO), 
and most State standards for eggnog 
only require minimum levels of milkfat 
and egg yolk solids. The objectors 
further assert that an eggnog containing 
the minimum 8.25 percent milk solids 
not fat required by the standard would 
be too viscous for consumers' tastes. 

FDA believes that the objectors raise 
a genuine and substantial issue of fact 
that must be resolved at a public hearing 
as provided for in 21 CFR 12.24. 
Therefore, FDA is staying the effective 
date of that portion of § 131.170(a) that 
sets a minimum milk solids not fat level 
of 8.25 percent in eggnog, pending the 
outcome of a public hearing. 

5. Limitation of the Use of Color 
Additives, Objectors argue that the 
limitation established in § 131.170(e)(4) 
on the use of color additives that 
simulate the color of egg yolk, butterfat, 
or milkfat is unreasonable and not in the 
best interests of consumers. The 
objectors maintain that States have 
permitted the use of color additives in 
eggnog for years and, furthermore, 
consumers have come to expect a 
deeper yellow color than could be 
normally obtained from egg yolks and 
milkfat alone. One objector asserts that 
it is fairer to permit manufacturers the 
use of color additives to give eggnog an 
improved, uniform appearance year 
round than it is to create a situation in 
which highly colored egg yolks obtained 
from specifically fed laying flocks would 
be used to color the food, since color 
from the later source would not be 
required to be declared on the label of 
the food. 


FDA believes that the objectors raise 
a genuine and substantial issue of fact 
that must be resolved at a public hearing 
as provided for in 21 CFR 12.24. 
Therefore, FDA is staying the effective 
date of that portion of § 131.170(e)(4) 
that prohibits the use of color additives 
that simulate the color of egg yolk, 
butterfat. or milkfat. pending the 
outcome of a public hearing. Until such 
time as this issue is resolved, the safe 
and suitable use of color additives that 
simulate the color of egg yolk, milkfat, or 
butterfat will not be the basis for 
regulatory action. 

6. Post-pasteurization Addition of 
Color A dditives and Flavoring 
Ingredients, Objectors state that the 
provision in § 131.170(a) requiring that 
color additives and, more importantly, 
flavoring ingredients be added prior to 
pasteurization of the final product is 
reasonable and that it will result in less 
palatable and/or more expensive 
products. The objectors maintain that 
eggnog characteristicaily contains rum 
flavor, which is volatile, and nutmeg, 
which becomes lodged in the 
pasteurization equipment. One of the 
objectors argues that it is the 
responsibility of manufacturers, in line 
with good manufacturing practice, to 
take the precautionary measures 
necessary to assure that a safe product 
reaches the consumer and offers the 
past record of eggnog as evidence that 
these measures have been taken. The 
objectors agree that the egg ingredient 
should be added prior to pasteurization, 
and state that this procedure is 
consistent with gO(^ manufacturing 
practices and would adequately protect 
consumers against any potential health 
hazard resulting from use of the egg 
ingredient. 

FDA believes that the objectors have 
presented sufficient information to 
justify revising § 131.170(a) to permit 
addition of color additives and flavoring 
ingredients after pasteurization or ultra¬ 
pasteurization. This is predicated on the 
fact that these ingredients, as well as 
the finished food, must be free from 
physical, chemical, or microbiological 
contamination as required by the act. 
FDA is allowing interested persons until 
October 21.1982 to submit written 
objections to this amendment. 

Yogurts 

7. Heat-treatment after Culturing. 
Objectors state that ii 131.200(a) and 
(e)(l)(ii). 131.203(a) and (e)(l)(iii). and 
131.206(a) and (e)(l)(ii) (redesignated as 
§§ 131.200(a) and (n(l)(ii), 131.203(a) 
and (f)(l)(iii). 131.206(a) and (f)(l)(ii) in 
the final rule set forth below), which 
provide for the heat-treatment of yogurts 
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after culturing, will confuse and mislead 
the public into believing that these 
products have been manufactured in the 
traditional way. The objectors also 
contend that the heat-treatment 
provisions benefit only those processors 
who operate under less than satisfactory 
sanitary conditions. 

This issue was discussed in the 
preamble to the Hnal rule published in 
the Federal Register of January 30.1981 
(46 FR 9924). FDA maintains its position 
that informative labeling, such as the 
mandatory declaration “heat-treatment 
after culturing’* which must appear on 
the label of all yogurts that have been 
heated after culturing, provides 
sufficient information for consumers to 
differentiate the traditfonal product from 
the heat-treated product. The agency 
does not agree that use of a post- 
culturing heat treatment will cover up 
unsanitary manufacturing conditions 
and no evidence to support this view 
was provided. FDA concludes that this 
objection does not raise an issue of fact 
that warrants a hearing. 

8. *'Heot4reated After Culturing** 
Labeling, (a) One objector asserts that 
the required labeling in 
S§ 131.200{e)(l)(ii). 131.203(e)(l)(Ui). and 
131.206(e)(l)(ii) (redesignated as 
§§ 131.200(f)h)(ii). 131.203(f)(l)(iii). and 
131.206ff)(l)(ii) in the final rule set forth 
below) is unnecessary when yogurts are 
heat-treated only enough to destroy part 
of the total microbial population. Under 
such circumstances, the shelf life of the 
product is extended and the microbial 
population often regenerates to 
preexisting levels by the time the yogurt 
is purchased. The objector maintains 
that consumers will be misled into 
thinking that all of the microorganisms 
have been destroyed whenever they see 
the phrase on a label. 

FDA does not agree and reiterates its 
position that product labeling must be 
factual and that any heat-treatment 
applied to yogiui after the food is 
cultured triggers the “heat-treated after 
culhuing” labeling requirement, 
regardless of the extent of bacterial 
destruction. This issue was discussed in 
the preamble to the final rule published 
in the Federal Register of January 30. 

1981 (46 FR 9924). FDA explained that 
the purpose of the phrase is to alert 
consumers to the fact that the traditional 
food has been subjected to heat 
treatment which may have caused 
changes such as partial or complete 
reduction in the number of 
characterizing microorganisms or 
changes in enzyme content, aroma, or 
flavor. The objector does not suggest 
any alternative labeling that would 
inform consumers of these changes. FDA 


concludes that this objection does not 
raise an issue of fact that warrants a 
hearing. 

(b) One objector also asserts that it is 
unnecessary to include the “heat-treated 
after culturing” labeling as part of the 
name of a yogurt when that yogurt is 
used as an ingredient in another food. 
The objector interprets the standards to 
mean that the phrase must accompany 
the names of heat-treated yogurts when 
they are used as ingredients In other 
foods. 

FDA advises the objector that his 
interpretation is incorrect and that the 
“heat-treated after culturing” phrase 
need not appear in a label statement of 
ingredients when a heaflreated yogurt 
is used as an ingredient in another food. 
FDA concludes that this objection does 
not raise an issue of fact that warrants a 
hearing. 

9. Milkfat Minimum in **Yogurt**. An 
objector states that the 3.25 percent 
minimum milkfat requirement in 
§ 131.200(a) should apply only when the 
optional dairy ingredients provided for 
in paragraph (b) of § 131.200 
(redesignated as § 131.200(c) in the final 
rule set forth below) are used to meet 
the minimum fat (3.25 percent) and 
minimum milk solids not fat (8.25 
percent) requirements for yogurt. The 
objector states that the language in 
paragraph (a) of § 131.200 implies that 
the milldat minimum must be met after 
any addition of other optional 
ingredients to increase the milk solids 
not fat content of yogurt above the 
minimum requirement. The objector 
maintains that applying the milkfat 
minimum to yogurt which has been 
made to contain milk solids not fat at a 
level higher than the minimum 
requirement of the standard will 
discourage manufacturers from using 
higher levels of milk solids not fat in 
yogurt because such addition would 
then require the use of more milkfat. The 
objector wants § 131.200(a) amended so 
that the minimum milkfat requirement 
only applies to the optional dairy 
ingredients utilized in accordajice with 
paragraph (b) of 5 131.200 (redesignated 
as S 131.200(c) in the final rule set forth* 
below). 

FDA agrees that S 131.200(a) requires 
that the milkfat minimum of 3.25 percent 
must be met after any addition of other 
optional ingredients. (FDA points out. 
however, that § 131.200(a] also provides 
that the minimum 3.25 percent milkfat 
and 8.25 percent milk solids not fat 
requirement applies prior to the addition 
of any bulky flavors.) While paragraph 
(a) of S 131.200 provides for the use of 
other optional dairy ingredients to 
increase the milk solids not fat content 


of the yogurt ingredients to 8.25 percent 
or above, it was never intended to 
provide and does not provide for a 
proportionate decrease in the minimum 
mUkfat content of yogurt. 

FDA believes that the objector has 
raised a genuine and material issue of 
fact that must be resolved at a hearing 
as provided for in 21 CFR 12.24. The 
hearing issue will be: “Whether the 
minimum milkfat requirement of 3.25 
percent in 21 CFR 131.200(a) should 
apply to yogurt before or after the 
addition of one or more of the optional 
sources of milk solids not fat listed in 
paragraph (c)(1) of that section.” 
Therefore, FDA is staying the effective 
date of the requirement in § 131.200(a) 
that is the subject of the hearing issue. 

10. Fresh Fluid Dairy Ingredients as 
the Basic Ingredients Versus Use of 
Condensed and Dry Dairy Ingredients 
Reconstituted with Water, (a) An 
objector states that the standards of 
identity for yogurt (§ 131.200), lowfat 
yogurt (§ 131.203), and nonfat yogurt 
(§ 131.206) should be modified to 
provide for the manufacture of yogurts 
from condensed or dry dairy ingredients 
reconstituted with water. The objector 
maintains that yogurt manufacturers in 
Florida and the Southeastern States will 
be adversely affected because the fluid 
milk supplies in these States are often 
Insufficient for use in yogurt 
manufacture. If reconstituted dairy 
ingredients are not permitted,’ the price 
of yogurts will be artificially and 
unnecessarily inflated in those areas. 

FDA believes that the objector raises 
a genuine and substantial issue of fact 
that must be resolved at a public hearing 
as provided for in 21 CFR 12.24. 
Therefore, FDA is staying the effective 
date of those portions of §§ 131.200(a). 
131.203(a). and 131.206(a) that exclude 
the use of reconstituted dairy 
ingredients as the basic ingredients in 
the manufacture of yogurts, pending the 
outcome of a public hearing. Until such 
time as this issue is resolved, the use of 
reconstituted dairy ingredients as the 
basic ingredients in the manufacture of 
yogurt, lowfat yogurt, or nonfat yogurt 
will not be the basis for regulatory 
action. 

(b) The objector believes that it would 
allow maximum flexibility in product 
formulation if skim milk or skim milk 
reconstituted from concentrated and dry 
skim milk were included in the list of 
dairy ingredients in 5 131.200(c)(1) 
(redesignated as § 131.200(d)(1) in the 
final rule set forth below) that may be 
used to increase the nonfat solids 
content of yogurt. 

FDA believes it is Impossible to 
increase the milk solids not fat content 
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of yogurt above 8^ percent by using 
either skim milk or reconstituted skim 
milk. These ingredients contain 
afiproximately 9 percent milk solids not - 
fat and 91 percent water. While the 
addition of skim milk or reconstituted 
skim milk would contribute milk solids 
not fat there would be a concomitant 
decrease in the percent of milkfat in the 
dairy ingredients combined to produce 
yogurt due to the increased volume of 
water contributed by the skim milk or 
reconstituted skim milk. The objector 
did not submit any data or information 
demonstrating that skim milk or 
reconstituted skim milk can be used to 
increase the milk solids not fat content 
of yogurt above the 8.25 percent 
minimum without also decreasing the 
milkfat content below the 3.25 percent 
minimum. FDA concludes that these 
ingredients are inappropriate dairy 
ingredients for increasing the milk solids 
not fat content of yogurt and that this 
objection does not raise an issue of fact 
that warrants a hearing. 

11. Preservatives. Objectors assert 
that the standards of identity for yogurt 
(§ 131.200(c)], lowfat yogurt 

(§ 131.203(c)), and nonfat yogurt 
(§ 131.206(c}) (redesignated as 
§§ 131.200(d), 131.203(d), and 131.206(d) 
in the final rule set forth below) should 
provide for the use of preservatives such 
as potassium sorbate and sorbic acid, to 
prohibit the growth of yeasts and molds 
and extend the shelf life of the foods 15 
to 30 days. The objectors maintain that 
the use of preservatives is economically 
beneficial to consumers. 

FDA believes that the objectors raised 
a genuine and substantial issue of fact 
that must be resolved at a public hearing 
as provided for in 21 CFTl 12.24. 

Therefore, FDA is staying the effective 
date of those portions of §§ 131.200(d), 
131.203(d), and 131.206(d) insofar as they 
exclude the addition of preservatives to 
yogurts, pending the outcome of a public 
hearing. Until such time as this issue is 
resolved, the appropriate use of 
preservatives in these foods will not be 
the basis for regulatory action. 

12. **Sweetened** Labeling. One 
objector states that the required label 
declaration ''sweetened'* in 

§§ 131.200(e)(l)li), 131.203(e)(l)(ii), and 
131.206(e)(l)(i) (redesignated as 
§§ 131.2OO(0(l)(i). 131.203(f)(l)(ii), and 
131.206(f)(l)(i) in the final rule set forth 
below) is not justifiable for plain yogurts 
that only contain sufficient sweetener to 
soften the tart flavor of the acid, but not 
enough to characterize the yogurts as 
sweet. The objector maintains that 
consumers will be misled into thinking 
the product will taste sweet or will be 
high in calories due to the word 


"sweetened" on the label as part of the 
name of the food. 

It is the agency’s position that yogurt 
- is sweetened when a nutritive 
carbohydrate sweetener is added, either 
to lessen the tartness of the food or to 
create a perceptible sweet taste, and 
that consumers should so be informed in 
a straightforward manner. The most 
effective method of informing the 
consumer that sugar or some other 
sweetener has been added to the food, 
is to require the word "sweetened " as 
part of the name of the food, thereby 
clearly differentiating sweetened from 
plain yogurt. Therefore, FDA concludes 
that these objections do not raise an 
issue of fact that warrants a hearing. 

13. Post-pasteurization Addition of 
Flavors. An objector argues that the 
provisions of the standards of identity 
for yogurts, §§ 131.200(a). 131.203(a), 
and 131.206(a), that permit the addition 
of bulky flavors after yogurts have been 
pasteurized also should apply to 
nonbulky flavors such as lemon, vanilla, 
and coffee. The objector maintains that 
some of the chemical components of 
these flavors volatilize upon heating and 
that other components may be altered 
by heating in such a way that bitterness 
or other unpleasant tastes are created. 

In either case, the flavor of the final 
product would be adversely affected. 

FDA believes that valid technological 
reasons have been provided by the 
objector for permitting the addition of 
nonbulky flavors to yogurt, lowfat 
yogurt, and nonfat yogurt, after 
pasteurization. Therefore, FDA is 
revising §§ 131.200(a). 131.203(a), and 
131.206(a) by removing the words "and 
bulky flavoring material" from the 
sentence that now reads "The food may 
be homogenized and shall be 
pasteurized or ultra-pasteurized prior to 
the addition of the bacterial culture and 
bulky flavoring material", and adding 
the sentence "Flavoring ingredients may 
be added after pasteurization or ultra- 
pasteurization". It is the responsibility 
of the manufacturers of yogiuls to 
assure that the addition of any 
ingredients after pasteurization will not 
microbiologically contaminate the final 
product. FDA is allowing interested 
persons until October 21,1982 to submit 
written objections to this amendment. 

14. Minimum Titratable Acidity. An 
objector contends that the minimum 
titratable acidity of 0.9 percent, 
expressed as lactic acid, as required for 
yogurts in §§ 131.200(a), 131.203(a), and 
131.206(a), is too high for some 
consumers' tastes and that a75 percent 
is the common industry practice. 

FDA believes that the objector raises 
a genuine and substantial issue of fact 


that must be resolved at a public hearing 
as provided for in 21 CFR 12.24. 
Therefore, FDA is staying those portions 
of §§ 131.200(a), 131.203(a), and 
131.206(a) that set a minimum titratable 
acidity of 0.9 percent, expressed as 
lactic acid, pending the outcome of a 
public hearing. Until such time as this 
issue is resolved, yogurt, lowfat yogurt, 
or nonfat yogurt will not be required to 
meet the 0.9 percent minimum level of 
titratable addity. 

Objections Without Requests for a 
Hearing 

Cultured and Acidified Milks 

15. Optional Acidifiers. An objector 
asserts that the omission of acetic add 
from the list of optional acidifiers that 
may be used in acidified milk 

(S 131.111(d]). addified lowfat milk 
(§ 131.136(d)j. and addifled skim milk 
(§ 131.144(d)) is unjustifiable. The 
objector maintains that acetic acid is an 
integral component of the flavor of 
buttermilk, so it is reasonable to add the 
acid to the list of other acids that may 
be used to make acidified versions of 
buttermilk. 

FDA agrees and is adding acetic add 
to the lists of optional acidifying 
ingredients in §§ 131.111(d], 131.136(d), 
and 131.144(d) and is'allowing interested 
persons until October 21,1982 to submit 
written objections to this amendment. 

16. Minimum Milkfat Requirement for 
^CulturedButtermilk'*. An objector 
argues that the minimum milkfat 
requirement of 3.25 percent for "cultured 
buttermilk" (§ 131.112(a)) would cause 
the objector to increase the milkfat 
content of its "cultured buttermilk" or be 
required to change the name of its 
prc^uct to "Lowfat cultured buttermilk". 
The objector’s view is that its product, 
which it calls "cultured buttermilk", was 
patterned after the composition of 
buttermilk obtained from the 
manufacture of butter from cream. 

FDA advises that while some firms 
may have utilized the name "cultured 
buttermilk" for a product containing 0.5 
to 2 percent milkfat, there are many who 
use a higher milkfat content For the 
purpose of uniformity in composition 
and labeling within product groups and 
between pr^ucts it is essential that 
names and composition be standardized 
wherever possible. It is the view of FDA 
that this promotes honesty and fair 
dealing in the interest of consumers. 

Yogurts 

17. Percent Milkfat Declaration on 
Lowfat Yogurt Labels. Objectors assert, 
in opposition to the label requirements 
of § 131.203(e)(l)(i) (redesignated as 
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5 131.203(f)(l)(i) in the final rule set forth 
below), that a declaration of the actual 
quantity of fat as is found in nutrition 
labeling, is more informative and less 
mislea&ng than a declaration of the 
percent miikfat in the name of the food 

The purpose of requiring the 
declaration of the percent fat in the 
name of the food is to provide the 
consumer with information, at the time 
of purchase, about the fat content (to the 
nearest 0.5 percent) of the lowfat yogurt 
being purchased Tlie practice is 
reasonable because the standard of 
identity for lowfat yogurt provides for a 
miikfat content of from 0.5 to 2.0 
percent While nutrition labeling 
requires more definitive Information, 
such as the grams of fat per serving, the 
nutrition labeling of lowfat yogurt is 
only required by virtue of the fact that 
the proposed standard of identity for . 
lowfat yogurt would require the 
percentage of miikfat to be declared in 
the name of the food. 

18. Alternative Spelling for Yogurt, An 
objector states that the mandatory name 
of the food ‘‘Yogurt’*, as required in 

§S 131J200.131.203, and 131.206. 
prevents the use of the name “yogourt”. 
Therefore, the interested party requests 
that the alternate spelling of die name 
be provided for in the standards. The 
request for such consideration is based 
on the fact that the interested party has 
been marketing these foods under the 
name “yogourt” since the mid 1940*8. 

This issue was discussed in the 
preamble of the final rule published in 
the Federal Register of January 30,1981 
(48 FR 9924) where it was explained that 
the word *‘yogourt” may be used as a 
fanciful name by those who have rights 
to such name, but it must be 
accompanied by the standardized name 
of the food “yogurt**. 

19. **Heat-treated after culturing** 
Labeling, An objector interprets die 
standai^s to mean that the “heat-treated 
after culturing'* phrase shall accompany 
the names of the dairy ingredients in the 
label statement of ingredients rather 
than accompanying the name of the food 
on the prindpal display panel. This 
objector maintains that ^e phrase does 
not convey any valuable information to 
consumers. 

FDA advises that the objectors’s 
interpretation is incorrect and that the 
“heat-treated after culturing*’ phrase 
must accompany the name of the food 
wherever it appears on the principal 
display panel or panels of the label, e.g.. 
“nonfat yogurt (heat-treated after 
culturing)**. The phrase need not 
accompany the name(8) of the dairy 
ingredients in the label statement of 
ingredients of the food. FDA also 
disagrees with the objector’s contention 


that the phrase does not convey any 
valuable information to consumers. As 
discussed in the preamble of the final 
rule published in the Federal Register of 
January 30,1981 (46 FR 9924), many 
consumers approve of requiring the 
“heat-treated after culturing*’ labeling as 
part of the name of the food so they can 
avoid purchasing heat-treated yogurts. 

Provisions stayed. Under section 
701(e) of the act. FDA hereby announces 
that the effective dale of the following 
provisions of the January 30,1981 final 
rule is stayed by the filed objections, 
pending a public hearing to be 
announced at a later date: 

1. Those provisions of 5§ 131.111(e)(1), 
131.112(d)(1). 131.136(e)(1). 131.138(d)(1). 
131.144(e)(1). 131.146(d)(1), 131.170(e)(1). 
131.200(c)(1). 131.203(c)(1). and 
131.206(c)(1) that restrict the type of 
milk-derived ingredients that may be 
used, to those so named, to increase the 
nonfat solids content of cultured and 
acidified milks, eggnog, and yogurts: 

2. That portion of § 131.170(a) that 
sets a minimum milk solids not fat 
requirements of 8.25 percent in eggnog; 

3. That portion of § 131.170(e)(4) that 
prohibits the use of color additives that 
simulate the color of egg yolk, butterfat. 
or miikfat; 

4. Those portions of §§ 131.200(a). 
131.203(a). and 131.206(a) that exclude 
the use of reconstituted dairy 
ingredients as the basic ingredient in the 
manufacture of yogurts; 

5. Those portions of §§ 131.200(c), 
131.203(c). and 131.206(c) insofar as they 
exclude the addition of preservatives to 
yogurts; and. 

6. Those portions of §§ 131.200(a). 
131.203(a). and 131.206(a) that set a 
minimum titratable acidity of 0.9 
percent, expressed as lactic acid. 

7. The requirement in § 131.200(a) that 
the 3.25 percent minimum miikfat level 
applies to yogurt after the addition of 
one or more of the optional sources of 
milk solids not fat listed in 

5 131.200(c)(1). 

List of Subjects in 21 CFR Part 131 

Cream, Food standards, Milk, Yogurt. 

PART 131—MILK AND CREAM 

Therefore, under the provisions of the 
Federal Food. Drug, and Cosmetic Act 
(secs. 401, 701(e), 52 Stat. 1046 as 
amended. 70 Stat. 919 as amended (21 
U.S.C. 341, 371(e))) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10), Part 131 is 
amended as follows: 

1. In § 131.111 by revising paragraphs 
(d) and (e)(6) to read as follows: 


$131,111 Acidified milk. 

• • • • • ' 

(d) Optional acidifying ingredients. 
Acetic acid, adipic acid, citric acid, 
fumaric acid, glucono-e/e/Io-lactone, 
hydrochloric acid, lactic acid, malic 
acid, phosphoric acid, succinic acid, and 
tartaric acid. 

(e) • * " 

(6) Butterfat or miikfat, which may or 
may not contain color additives, in the 
form of flakes or granules. 

• « • • « 

2. In § 131.112 by revising paragraph 
(d)(6) to read as follows: 

§ 131.112 Cultured milk. 
***** 

(d) • * • 

(6) Butterfat or miikfat, which may or 
may not coiTtain color additives, in the 
form of flakes or granules. 

***** 

3. In $ 131.136 by revising paragraphs 
(d) and (e)(6) to read as follows: 

$ 131.136 Acidified lowfat milk. 

***** 

(d) Optional acidifying ingredients. 
Acetic acid, adipic acid, citric acid, 
fumaric acid, glucono-^/e/to-lactone, 
hydrochloric acid, lactic acid, malic 
acid, phosphoric acid, succinic acid, and 
tartaric acid. 

(e) * • • 

(6) Butterfat or miikfat, which may or 
may not contain color additives, in the 
form of flakes or granules. 

***** 

4. In S 131.138 by revising paragraph 
(d)(6) to read as follows: 

$ 131.138 Cultured lowfat milk. 

***** 

(d)* • • 

(6) Butterfat or miikfat, which may or 
may not contain color additives, in the 
form of flakes or granules. 

***** 

5. In $ 131.144 by revising paragraphs 
(d) and (e)(6) to reqd as follows: 

9131.144 Acidified skim milk. 

***** 

(d) Optional acidifying ingredients. 
Acetic acid, adipic acid, citric acid, 
fumaric acid, glucono-c/ie/Zo-lactone, 
hydrochloric acid, lactic acid, malic 
acid, phosphoric acid, succinic acid, and 
tartaric acid. 

(e) • * • 

(6) Butterfat or miikfat, which may or 
may not contain color additives, in the 
form of flakes or granules. 

***** 

6. In § 131.146 by revising paragraph 
(d)(6] to read as follows: 
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§ 131.146 Cuttured sicim mak. 

***** 

(d) • • • 

(6) Butterfat or milkfat, which may or 
may not contain color additives, in the 
form of flakes or granules. 

***** 

7. In § 131.170 by revising paragraph 

(a) to read as follows: 

§ 131.170 Eggnog. 

(a) Description, Eggnog is the food 
containing one or more of the optional 
dairy ingredients specified in paragraph 

(b) , one or more of the optional egg yolk- 
containing ingredients specified in 
paragraph (c) of this section, and one or 
more of the optional nutritive 
carbohydrate sweeteners specified in 
paragraph (d) of this section. One or 
more of the optional ingredients 
specified in paragraph (e) of this section 
may also be added. All ingredients used 
are safe and suitable. Eggnog contains 
not less than 6 percent milkfat and not 
less than 8.25 percent milk solids not fat. 
The egg yolk solids content is not less 
than 1 percent by weight of the finished 
food. The food shall be pasteurized of 
ultra-pasteurized and may be 
homogenized. Flavoring ingredients and 
color additives may be added after the 
food is pasteurized or ultra-pasteurized. 

***** 

8. In § 131.200 by revising paragraph 
(a), by redesignating paragraphs (b) 
through (f) as (c) through (g), and by 
adding new paragraphs (b) and (f)(l](tii) 
to read as follows: 

§131.200 Yogurt. 

(a) Description. Yogurt is the food 
produced by culturing one or more of the 
optional dairy ingredients specified in 
paragraph (c) of this section with a 
characterizing bacterial culture that 
contains the lactic acid-producing 
bacteria. Lactobacillus bulgaricus and 
Streptococcus thermophilus. One or 
more of the other optional ingredients 
specified in paragraphs (b) and (d) of 
this section may also be added. When 
one or more of the ingredients specified 
in paragraph (d)(1) of this section are 
used, they shall be included in the 
culturing process. All ingredients used 
are safe and suitable. Yogurt, before the 
addition of bulky flavors, contains not 
less than 3.25 percent milkfat and not 
less than 8.25 percent milk solids not fat, 
and has a titratable acidity of not less 
than 0.9 percent, expressed as lactic 
acid. The food may be homogenized and 
shall be pasteurized or ultra-pasteurized 
prior to the addition of the bacterial 
culture. Flavoring ingredients may be 
added after pasteurization or ultra¬ 
pasteurization. To extend the shelf life 


of the food, yogurt may be heat treated 
after culturing is completed, to destroy 
viable microorganisms. 

(b) Vitamin addition (optional). (1) If 
added, vitamin A shall be present in 
such quantity that each 946 milliliters 
(quart) of the food contains not less than 
2,000 International Units thereof, within 
limits of current good manufacturing 
practice. 

(2) If added, vitamin D shall be 
present in such quantity that each 946 
milliliters (quart) of the food contains 
400 International Units thereof, within 
limits of current good manufacturing 
practice. 

(c) Optional dairy ingredients, * * ^ 

(d) Other optional ingredients. * * * 

(e) Methods of analysis, * * * 

(f) Nowenclature. * * * 

.(!)*** 

(iii) The phrase *Vitamin A” or 
“vitamin A added**, or “vitamin D** or 
“vitamin D added**, or “vitamins A and 
D added**, as appropriate. The word 
‘‘vitamin** may be abbreviated “vit**. 
***** 

(g) Label declaration. * * * 

9. In § 131.203 by revising paragraph 
(a), by redesignating paragraphs (b) 
through (f) as (c) through (g), and by 
adding new paragraphs (b) and (f)(l)(iv) 
to read as follows: 

§ 131J203 Lowfat yogurt 

(a) Description, Lowfat yogurt is the 
food produced by culturing one or more 
of the optional dairy ingredients 
specified in paragraph (c) of this section 
with a characterizing bacterial culture 
that contains the lactic acid-producing 
bacteria, Lactobacillus bulgaricus and 
Streptococcus thermophilus. One or 
more of the other optional ingredients 
speciHed in paragraphs (b) and (d) of 
this section may also be added. When 
one or more of the ingredients specified 
in paragraph (d)(1) of this section are 
used, they shall be included in the 
culturing process. All ingredients used 
are safe and suitable. Lowfat yogurt, 
before the addition of bulky flavors, 
contains not less than 0.5 percent nor 
more than 2 percent milkfat and not less 
than 8.25 percent milk solids not fat, and 
has a titratable acidity of not less than 
0.9 percent, expressed as lactic acid. 

The food may be homogenized and shall 
be pasteurized or ultra-pasteurized prior 
to the addition of the bacterial culture. 
Flavoring ingredients may be added 
after pasteurization or ultra¬ 
pasteurization. To extend the shelf life 
of the food, lowfat yogurt may be heat 
treated a/ter culturing is completed, to 
destroy viable microorganisms. 

(b) Vitamin addition (optional). (1) If 
add^, vitamin A shall be present in 
such quantity that each 946 milliliters 


(quart) of the food contains not less than 
2,000 International Units thereof, within 
limits of current good manufacturing 
practice. 

(2) If added, vitamin D shall be 
present in such quantity that each 946 
milliliters (quart) of the food contains 
400 International Units thereof, within 
limits of current good manufacturing 
practice. 

(c) Optional dairy ingredients. • * • 

(d) Other optional ingredients. ♦ * • 

(e) Methods of analysis. * • • 

(f) Nomenclature, * • * 

(!)•*• 

(iv) *1116 phrase “vitamin A** or 
“vitamin A added**, or “vitamin D** or 
“vitamin D added**, or “vitamins A and 
D added**, as appropriate. The word 
“vitamin** may be abbreviated *^11**. 

• * • « • 

(g) Label declaration, ♦ * * 

10. In § 131.206 by revising paragraph 
(a), by redesignating paragraphs (b) 
throu^ (f) as (c) through (g), and by 
adding new paragraphs (b) and (f)(l)(iii) 
to read as follows: 

§ 131.206 Nonfat yogurt 

(a) Description, Nonfat yogurt is the 
food produced by culturing one or more 
of the optional dairy ingredients 
speciBed in paragraph (c) of this section 
with a characterizing bacterial culture 
that contains the lactic acid-producing 
bacteria, Lactobacillus bulgaricus and 
Streptococcus thermophilus. One or 
more of the other optional ingredients 
specified in paragraphs (b) and (d) of 
this section may also be added. When 
one or more of the ingredients specified 
in paragraph (d)(1) of this section are 
used, they shall be included in the 
culturing process. All ingredients used 
are safe and suitable. Nonfat yogurt, 
before the addition of bulky flavors, 
contains less than 0.5 percent milkfat 
and not less than 8.25 percent milk 
solids not fat, and has a titratable 
acidity of not less than 0.9 percent, 
expressed as lactic acid. The food may 
be homogenized and shall be 
pasteurized or ultra-pasteurized prior to 
the additioD of the bacterial culture. 
Flavoring ingredients may be added 
after pasteurization or ultra¬ 
pasteurization. To extend the shelf life 
of the food, nonfat yogurt may be heat 
treated after culturing is completed, to 
destroy viable microorganisms. 

(b) Vitamin addition (optional), (1) If 
added, vitamin A shall be present in 
such quantity that each 946 milliliters 
(quart) of the food contains not less than 
2.000 International Units thereof, within 
limits of good manufacturing practice. 

(2) If added, vitamin D shall be 
present in such quantity that each 946 
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millilitefs (quart) of the food contains 
400 International Units thereof, within 
limits of good manufacturing practice. 

(c) Optional dairy ingredients. * • • 

(d) Other optional ingredients. • • • 

(e) Methods of analysis. ^ ‘ * 

(f) Nomenclature. * * * 

{!)*•* 

(iii) The phrase 'Vitamin A” or 
"vitamin A added", or "vitamin D" or 
"vitamin D added", or "vitamins A and 
D added", as appropriate. The word 
"vitamin" may be abbreviated "vit". 
***** 

(g) Label declaration. * * * 

Any person who will be adversely 
affected by the foregoing amendments to 
the final regulation, published in the 
January 30,1981 Federal Register (46 FR 
9924), may at any time on or before 
October 21,1982, submit to thedDockets 
Management Branch (address above), 
written objections thereto and fhay 
make a written request for a public 
hearing on the stated objections. Each 
objection shall be separately cumbered 
and each numbered objection shall 
specify with particularity the provision 
of the regulation to which objection is 
made. Each numbered objection on 
which a hearing is requested shall 
specifically so state; failure to request a 
hearing for any particular objection 
shall constitute a waiver of the right to a 
hearing on that objection. Each 
numbered objection for which a hearing 
is requested shall include a detailed 
description and analysis of the specific 
factual information intended to be 
presented in support of the objection in 
the event that a hearing is held; failure 
to include such a description and 
analysis for any particular objection 
shall constitute a waiver of the right to a 
hearing on the objection. Three copies of 
all documents shall be submitted and 
shall be identified with the docket 
number found in brackets in the heading 
of this regulation. Received objections 
may be seen in the office above between 
9 a.m. and 4 p.m., Monday through 
Friday. 

Effective dote. Except as to the 
amendment that may be stayed by the 
filing of proper objections, compliance 
with these amendments to the final 
regulations may begin November 22, 

1982. The mandatory cempliance date 
for the provisions that are revised in this 
document shcdl be July 1,1985. Notice of 
thjB filing of objections or lack thereof 
will be published in the Federal 
Register. Accordingly, except as to those 
provisions being herein amended and 
the provisions listed above as stayed, 
the effecUve date of §5 131.111.131.112, 
131.138,131.138,131.143,131.144,131.148, 
131.170,131.200,131.203, and 131.206 as 


published in the Federal Register of 
January 30,1981 (46 FR 9924) is 
confirmed as follows: Compliance with 
this regulation, including any required 
labeling changes, may have begim on 
March 31,1981 and all affected products 
initially delivered for introduction into 
interstate commerce on or after July 1, 
1983, shall fully comply. 

(Secs. 401,701(e), 52 Stat. 1046 as amended, 
70 Stat 919 as amended (21 U.S.C 341, 
371(e))) 

Dated: September 14,1982. 

William F. Randolph. 

Acting Associate Commissioner for 
Regulatory A ffairs. 

[FR Doc. 62-25781 Piled S-2a-82; 8:48 am] 
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21 CFR Part 135 
[Docket No. 79P-^441] 

Frozen Desserts; Standards of Identity 
for Goat's Milk Ice Cream, Goat's Milk 
Frozen Custard, and Goat’s Milk Ice 
Milk 

aqemcy: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is establishing 
standards of identity for goat's milk ice 
cream, goat's milk fi*ozen custard, and 
goat's milk ice milk by cross-reference 
to the standards of identity for ice cream 
and frozen custard and for ice milk. This 
action will provide for the manufacture 
of ice cream, frozen custard, and ice 
milk from goat's milk, which consumers 
may use as alternatives to products 
made from cow's milk. 

DATES: Effective July 1,1985, for all 
affected products initially introduced or 
initially delivered for introduction into 
interstate commerce on or after this 
date. Voluntary compliance may'begin 
November 22,1982; objections by 
October 21,1982. 

ADDRESS: Written objections to the 
Dockets Management Branch (HFA- 
365), Food and Drug Administration. Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 

Eugene T. McGarrahan, Bureau of Foods 
(HFF-215). Food and Drug 
Administration, 2(X) C St. SW., 
Washington. DC 20204, 202-245-1155. 
SUPPLEMENTARY INFORMATION: In the 
Federal Regbter of December 8,1981 (46 
FR 60007), FDA published a proposal to 
establish standards of identity for goat's 
milk ice cream and goat's milk frozen 
custard (21 CFR 135.115) and goat's milk 
ice milk (21 CFR 135.125) cross- 
referenced to the standards of identity 


for ice cream and frozen custard (21 CFR 
135.110) and ice milk (21 CFR 135.120), 
respectively. The proposal allowed for 
the filing of comments by February 8, 
1982. 

Five comments were received in 
response to the proposal. The comments 
and the agency's response are discussed 
below. 

1. Several comments requested that 
the concentrated and dry forms of goat's 
milk and goat's cream also be permitted 
in addition to the liquid form. 

FDA advises that any of the dairy 
ingredients permitted in § 135.115(b) 
may be used in liquid, concentrated, or 
dry form. To clarify this issue. FDA is 
revising $ 135.115(b) to read "The 
optional dairy ingredients referred to in 
paragraph (a) of this section are goat's 
skim milk, goat's milk, and goat's cream. 
These optional dairy ingredients may be 
used in liquid, concentrated, and/or dry 
form." 

2. One comment suggested that goat's 
milk-derived ingredients, such as whey, 
caseinates, and coprecipitates of goat's 
milk protein, be added to the list of 
optional dairy' ingredients that may be 
used. The comment stated that these 
ingredients are not now available, but 
providing for their use now will 
eliminate the need for amendments at a 
later date when the ingredients do 
become available. 

FDA cannot approve the use of 
ingredients before they are actually 
developed because there are no data 
with which to establish whether they 
are safe and suitable. As new goat's 
milk-derived ingredients are developed 
and demonstrated to be suitable 
ingredients, interested persons may 
submit petitions to amend the standards 
of identity to provide for their use. 

3. One comment suggested that the 
name of the food be changed from 
"goat's milk Ice cream" to "goat ice 
cream” because inclusion of the word 
"milk" may mislead consumers about 
the nature of the product. The comment 
also stated that the proper designation 
should be "goat milk" rather than 
"goat’s milk". 

FDA believes the name "goat ice 
cream" is potentially more confusing 
than the name "goat's milk ice cream" 
and. therefore, is not making the 
suggested change. It is not dear to the 
agency how inclusion of the word 
"milk" in the name of the food could 
mislead consumers since the food is 
made irom goat's milk and/or 
components of goat's milk. FDA also 
rejects the suggestion that "goat's milk" 
be referred to as "goat milk" instead, 
because the possessive form is the 
commonly recognized mode of 









41526 Federal Register / VoL 47, No« 183 / Tuesday, September 21, 1982 / Rules and Regulations 


designating the source of various milks, 
e.g., cow's milk, sheep's milk. 

4. One comment suggested permitting 
the use of 50 percent cow’s milk and 50 
percent goat's milk in the manufacture 
of ice cream. No data or information 
were submitted to indicate the use or 
need for such provisions. 

In light of the fact that there are no 
data upon which to base this change, 
FDA is not providing for the use of 
combinations of goat's and cow's milks 
in the making of ice cream. Furthermore, 
one of the reasons given by the 
petitioner for establishing a standard for 
goat's milk ice cream was to increase 
the number of products available to 
consumers who are unable to tolerate 
products made with cow's milk and to 
do otherwise would defeat this purpose. 

After considering the comments 
received, FDA concludes that it will 
promote honesty and fair dealing in the 
interests of consumers to establish 
standards of identity for goat's milk ice 
cream, goat's milk frozen custard, and 
goat's milk ice milk, as set forth below. 

List of Subjects In 21 CFR Part 135 

Food standards. Frozen desserts, Ice 
cream. 

PART 135—FROZEN DESSERTS 

Therefore, under the Federal Food, 
Drug, and Cosmfetic Act (secs. 401, 

7(n(e), 52 Stat. 1046, 70 Stat. 919 as 
amended (21 U.S.C. 341, 371(e)]) and 
under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.10), Part 135 is amended by 
adding new §§ 135.115 and 135.125 to 
read as follows: 

§ 135.115 Goat’s milk Ice cream. 

(a) Description. Goat's milk ice cream 
is the food prepared in the same manner 
prescribed in § 135.110 for ice cream, 
and complies with all the provisions of 

§ 135.110, except that the only optional 
dairy ingredients that may be used are 
those in paragraph (b) of this section; 
caseinates may not be used: and 
paragraphs (e)(1) and (f) of § 135.110 
shall not apply. 

(b) Optional dairy ingredients. The 
optional dairy ingredients referred to in 
paragraph (a) of this section are goat's 
skim milk, goat's milk, and goat's cream. 
These optional dairy ingredients may be 
used in liquid, concentrated, and/or dry 
form. 

(c) Nomenclature. The name of the 
food is “goat’s milk ice cream" or. 
alternatively, "ice cream made with 
goat's milk", except that when the egg 
yolk solids content of the food is in 
excess of that specified for ice cream in 
paragraph (a) of § 135.110, the name of 
the food is “goat's milk frozen custard" 


or. alternatively, “frozen custard made 
with goat's milk”, or “goat's milk french 
ice cream", or, alternatively, “french ice 
cream made with goat's milk”, or “goat's 
milk french custard ice cream", or, 
alternatively, “french custard ice cream 
made with goat’s milk". 

(d) Label declaration. Each of the 
optional ingredients used shall be 
declared on the label as required by the 
applicable sections of Part 101 of this 
chapter. 

§ 135.125 Goafs milk ice milk. 

(a) Description. Goafs milk ice milk is 
the food prepared in the same manner 
prescribed in § 135.115 for goafs milk 
ice cream, except that paragraph (c) 
shall not apply, and wldch complies 
with all the requirements of § 135.120(a] 
(1), (2), (4), (5), (6), and (7) for ice milk. 

(b) Nomenclature. The name of the 
food is “goafs milk ice milk" or, 
alternatively, “ice milk made with goafs 
milk". 

Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before October 21, 

1982 submit to the Dockets Management 
Branch (address above), written 
objections thereto and may make a 
written request for a public hearing on 
the stated objections. Each objection 
shall be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the 
regulation to which objection is made. 
Each numbered objection on which a 
hearing is requested shall specifically so 
state; failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held; failure to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the hearing of this 
regulation. Received objections may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

Effective date: Except as to any 
provisions that may be stayed by the 
filing of proper objections, compliance 
with this final regulation, induing any 
required labeling changes, may begin 
November 22,1982. and all ai^ected 
products initially introduced or Initially 
delivered for introduction into interstate 
commerce on or after July 1,1985. shall 
fully comply. Notice of the fling of 


objections or lack thereof will be 
published in the Federal Register. 

(Secs. 401. 701(e). 52 Stat. 1046, 70 Stat. 919 as 
amended (21 U.S.C. 341, 371(e))) 

Dated: September 13.1982. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

|FR Doc 82-25716 Hied »-20-82; a’45 am] 
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21 CFR PART 145 

[Docket No. 78N-0138] 

Canned Pears; Standard of Quality 

AGENCY: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
standard of quality for canned pears in 
consideration of the quality provisions 
of the Recommended International 
Standard for Canned Pears developed 
by the Codex Alimentarius Commission 
and requests by the Canners League of 
California and the United States 
Department of Agriculture. This action 
will promote honesty and fair dealing in 
the interest of consumers and facilitate 
international trade. 

DATES: Effective July 1,1985, for all 
affected products initially introduced or 
initially delivered for introduction into 
interstate commerce on or after this 
date. Voluntary compliance may begin 
November 22,1982. Objections by 
October 21,1982. 

ADDRESS: Written objections are to be 
sent to the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT. 

F. Leo Kauffman. Bureau of Foods (HFF- 
214], Food and Drug Administration, 200 
C St. SW., Washington. DC 20204, 202- 
245-1164. 

SUPPLEMENTARY INFORMATION: In the 
Federal Register of July 25.1978 (43 FR 
32143), FDA published a proposal to 
amend the standard of quality for 
canned pears in § 145.175(b) (21 CFR 
145.175(b)) in consideration of the 
quality provisions of the Recommended 
International Standard for Canned Pears 
(Codex standard) developed by the 
Codex Alimentarius Commission. The 
comment period was extended until 
January 23,1979, in the Federal Register 
of January 9.1979 (44 FR 1983). 

Conunents were received from two 
trade associations representing canners 
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of pears. The comments and FDA’s 
responses are as follows: 

1. One comment recommended 
eliminating the minimum size 
requirements for halves and quarters 
styles of canned pears because they are 
not in the Codex standard. 

The basis for retaining the current 
minimum size requirements for canned 
pear halves and quarters was fully 
discussed in the preamble to the July 25, 
1978 proposal. In response, no comments 
submitted information to show that the 
current U.S. minimum size requirements 
for canned pears are incompatible with 
the promotion of honesty and fair 
dealing in the interest of consumers. In 
the absence of such information, FDA 
concludes that the minimum size 
requirements for halves and quarters 
styles of canned pears are reasonable 
and retains them as part of the standard 
of quality for canned pears in 
§ 145.175(b)(l)(ii). 

2. Two conunents characterized as 
“arbitrary” the agency’s reliance upon 
certain of the more restrictive provisions 
of the Codex standard, the U.S. 
standard, or the U.S. Department of 
Agriculture (USDA) voluntary grade 
standards. The comments requested that 
the agency reconsider its position. 

The agency has reconsidered its 
positions on the provisions at issue. 

With regard to the requirements for peel, 
FDA proposed adopting the Codex 
provision which allows an average of 10 
square centimeters of peel, adhering to 
pears or loose in the container, per 
kilogram (1.6 square inches per 35.3 
ounces) of net weight. FDA recognizes 
that the Codex provision for peel is 
more restrictive than the U.S. and USDA 
requirements which permit an average 
of 1 square inch of peel per 16 ounces 
(14 square centimeters per kilogram) of 
net contents. However, the Codex 
requirements reflect a minimum level of 
quality considered by the international 
community to be acceptable for canned 
pears. Comments have failed to submit 
any information that (1) shows that the 
Codex provisions being adopted are 
unreasonable or (2) supports the 
adoption of a requirement other than 
one based on the Codex. Therefore, FDA 
adopts the Codex provision for 
S 145.175(b)(l)(iv). 

With regard to crushed or broken 
units, FDA proposed retaining the more 
restrictive U.S. requirement which states 
in § 145.175(b)(l)(vii) that except in the 
case of mixed pieces of irregular sizes 
and shapes, not more than 10 percent by 
count of the units in containers of 10 or 
more units and not more than 1 unit in 
contsiiners of less than 10 units are 
crushed or broken. The U.S. standard 
also provides that a unit which has lost 


its shape because of ripeness and bears 
no mark of crushing shall not be 
considered crushed or broken. 

FDA is retaining the current U.S. 
provision for crushed or broken units 
because it reflects a level of quality 
consumers for many years have come to 
expect for canned pears in the United 
States. 

The agency has also reassessed its 
position on the more restrictive 
proposed provisions for seeds and 
harmless plant materials. In both 
instances, FDA had proposed adopting 
the more restrictive USDA requirements. 
USDA allows an average of one loose 
seed per 10 ounces net contents 
(equivalent to an average of 3.5 seeds 
per 35.3 ounces (1 kilogram) of net 
weight or approximately 10.5 seeds in a 
No. 10 can). The more restrictive USDA 
standards are voluntary grade standards 
that are used for grading purposes at the 
request of industry. Based on this fact 
and comments received, FDA concludes 
that the Codex requirement for seeds 
more nearly reflects a level of quality 
acceptable to consumers in the United 
States as well as the rest of the world. 
Therefore, FDA is adopting the Codex 
requireraentin $ 145.175(b)(l)(x) for 
seeds which allows an average of 8 
seeds per kilogram (35.3 ounces) of total 
contents, except in uncored pears. This 
is approximately 24 seeds in a No. 10 
can. 

For harmless plant materials, USDA 
allows one external pear stem per 100 
ounces (2,857 grams of net weight which 
is approximately one stem per No. 10 
can (3.09 kilograms or 109 ounces). 

Codex limits harmless plant material, 
including leaf or similar vegetable 
material and stems in styles in which 
the stem is customarily removed, to 0.2 
percent by weight of total contents. This 
would allow approximately 10 stems, 3 
to 4 centimeters long, in a No. 10 can of 
pears. FDA believes that the Codex 
provision permits excessive amounts of 
harmless plant materials in canned 
pears. In fact, the United States has 
proposed an amendment to the Codex 
standard to lower the limit for harmless 
plant material to the level provided for 
in the USDA voluntary grade standards. 
Under these circumstances, FDA 
believes that it is prudent to delay 
establishing a limit for harmless plant 
material until the Codex Alimentarius 
Commission has had an opportunity to 
consider and act on the proposed 
revision of the Codex standard. 
Therefore. FDA is not establishing a 
requirement for harmless plant material. 

3. One comment stated that weight 
and diameter relationships on 
uniformity of size for halves and 
quarters styles of pears have been 


studied in the Northwestern States, and 
data collected indicate that the 
uniformity of size requirement should be 
based on diameter rather than weight. 
The comment added that supporting 
data will be submitted in conjunction 
with a petition to amend the uniformity 
of size requirement. A second comment 
also stated that work is being done on 
weight and diameter relationships for 
halves and quarters units. When this 
work is completed, submission of a 
petition will be considered. 

FDA has obtained data only for the 
1978 packing season in California on the 
diameter-weight relationships for 
uniformity of size for pear halves. In 
view of the limited data available at this 
time, the agency is not amending the 
standard of quality for ccuuied pears to 
change the requirement for uniformity of 
size in whole, halves, and quarters 
styles from a weight to a diameter basis. 
The agency will review the need for and 
appropriateness of this and other such 
requirements when the regulation is 
subjected to the retrospective review 
mandated by the Regulatory Flexibility 
Act of 1980. 

4. One comment suggested that 
§ 145.175(b)(l)(vi) be clarified by adding 
the words “of the unit” to read as 
follows: “In the case of whole, halves, 
and quarters styles, all units are 
untrimmed or are so trimmed as to 
preserve normal shape of the imit.” 

FDA concurs, and the final regulation 
has been changed accordingly. 

FDA notes that the current standard 
of quality for canned pears states in 
§ 145.175(b)(3) that the alternative label 
statement of substandard quality, that 
is, “Not tender.” “Blemished,” etc., 

“shall immediately and conspicuously 
precede or follow, without intervening 
written, printed, or graphic matter, the 
name ’pears’ and any words and 
statements required or authorized to 
appear with such name by paragraph 

(a) (2) of this section.” This statement 
was omitted in the July 25.1978 
proposal. That the omission was 
inadvertent is obvious. Accordingly, in 
light of the fact that any prejudice 
caused by the omission is remote, the 
agency is including the statement in the 
final reflation in $ 145.175(b)(4). 

FDA is changing paragraph (b)(l)(iii) 
to (b)(l)(iii)(o) and (b)(4)(iii) to 

(b) (4)(iii)(o) to be consistent with the 
format of the final rule for “chunky” 
style pears which is published 
elsewhere in this issue of the Federal 
Register. Certain other editorial changes 
are also made for clarification in the 
final regulation. 

In consideration of the quality aspects 
of the Codex standard, together with 
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comments received in response to the 
proposal, FDA concludes that it will 
promote honesty and fair dealing in the 
interest of consumers to amend the 
standard of quality for canned pears as 
set forth below. 

List of Subjects in 21 CFR Part 145 

Canned fruit, Canned pears, Food 
standards, Fruits. 

PART 145—CANNED FRUITS 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 401, 

701(e), 52 Stat. 1046 as amended, 70 Stat. 
919 as amended (21 U.S.C. 341, 361(e))) 
and under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.10), Part 145 is amended in 
§ 145.175 by revising paragraph (b) to 
read as follows: 

§ 145.175 Canned pears. 

* • * • • 

(b) Quality, (1) The standard of 
quality for canned pears is as follows: 

(i) Maturity. All units tested in 
accordance with the method prescribed 
in paragraph (b)(2) of this section are 
pierced by a weight of not more than 300 
grams (10.6 ounces). 

(ii) Minimum size. In the case of 
halves and quarters styles, the weight of 
each unit is not less than 17 grams (0.6 
ounce) and 8.5 grams (0.3 ounce), 
respectively. 

(iii) Uniformity of size — fa) Whole, 
halves, and quarters. In the case of 
whole, halves, and quarters styles, 
among those units comprising 95 percent 
by count of those present in the 
container that are most uniform in size, 
the weight of the largest unit is not more 
than twice the weight of the smallest 
unit. In containers with fewer than 20 
units, 1 unit may be disregarded in 
making the determination. Where a unit 
has broken in the container, reassemble 
the broken pieces to approximate a 
single unit of the appropriate style. 

(6) [Reserved] 

(iv) Peel (except unpeeled style). Not 
more than 10 square centimeters (1.6 
square inches) of peel adhering to pears 
or loose in the container per kilogram 
(35.3 ounces) of net weight. 

(v) Blemished units. Not more than 20 
percent by count of the units in the 
container are blemished with scab, hail 
injury, discoloration, or other 
abnormality aggregating the area of a 
circle more than 6.5 millimeters (0.25 
inch) in diameter, corky or hard spots on 
outer surfaces aggregating the area of a 
circle more than 13 millimeters (0.51 
inch) in diameter, or dark brown areas 
aggregating the area of a circle less than 
6.5 millimeters (0.25 inch) in diameter 


which penetrate into the flesh or affect 
the appearance of the unit. 

(vi) Trimmed units. In the case of 
whole, halves, and quarters styles, all 
units are untrimmed or are so trimmed 
as to preserve normal shape of the unit. 

(vii) Crushed or broken units. In the 
case of whole, halves, quarters, slices, 
and dice styles, not more than 10 
percent by count of the units in 
containers of 10 or more units and not 
more than 1 unit in containers of less 
than 10 units are crushed or broken. A 
unit that has lost its normal shape 
because of ripeness and bears no mark 
of crushing shall not be considered to be 
crushed or broken. 

(viii) Loose core material in all styles 
except uncored whole style. Not more 
than two units of loose core material per 
kilogram (35.3 ounces) of net weight. A 
unit of such material is defined as a 
portion of loose core, with or without 
seeds, aggregating approximately one- 
half of a pear core. 

(ix) Partially cored units in all styles 
except uncored whole style. Not more 
than 40 percent by count partially cored 
units in halves, quarters, slices, and 
pieces or irregular pieces styles and not 
more than 5 percent by weight in dice 
style. A partially cored unit is a imit of 
pear that contains an attached portion 
of the seed cell cavity. 

(x) Seeds in all styles except whole 
uncored style. Not more than 8 seeds or 
the equivalent in pieces of seeds per 
kilogram (35.3 ounces) of net weight. 
Seeds included as cored material in 
paragraph (b)(1) (viii) and (ix) of this 
section shall not be counted a second 
time. 

(2) Canned pears shall be tested by 
the following method to determine 
whether they meet the requirements of 
paragraph (b)(l)(i) of this section: So 
trim a test piece from the unit as to fit, 
with peel surface up. into a supporting 
receptacle. If the unit is of different 
firmness in different parts of its peel 
surface, trim the piece from the firmest 
part. If the piece is unpeeled, remove the 
peel. The top of the receptacle is circular 
in shape, of 28.6 millimeters (1.12 inches) 
inside diameter, with vertical sides; or 
rectangular in shape, 19 millimeters (0.75 
inch) by 25.4 millimeters (1 inch) inside 
measurements, with ends vertical and 
sides sloping downward and joining at 
the center at a vertical depth of 19 
millimeters (0.75 inch). Use the circular 
receptacle for testing units of such size 
that a test piece can be trimmed 
therefrom to fit it Use the rectangular 
receptacle for testing other units. Test 
no unit from which a test piece with 
rectangular peel surface at least 13 
millimeters (0.51 inch) by 25.4 
millimeters (1 inch) cannot be trimmed. 


Test the piece by means of a round 
metal rod 4 millimeters (0.16 inch) in 
diameter. To the upper end of the rod Is 
affixed a device to which weight can be 
added. The rod is held vertically by the 
support through which it can freely 
move upward or downward. The lower 
end of the rod is a plane surface to 
which the vertical axis of the rod is 
perpendicular. Adjust the combined 
weight of the rod and device to 100 
grams (3.5 ounces). Set the receptacle so 
that the surface of the test piece is held 
horizontally. Lower the end of the rod to 
the approximate center of such surface, 
and add weight to the device at a 
uniform, continuous rate of 12 grams 
(0.42 ounce) per second until the rod 
pierces the test piece. Weigh the rod and 
weighted device. Test all units in 
containers of 50 units or less except 
those units too small for testing or too 
soft for trimming. Test at least 50 units, 
taken at random in containers of more 
than 50 units; but if less than 50 units 
are of sufficient size and firmness for 
testing, test those which are of sufl^cient 
size and firmness. 

(3) Determine compliance as specified 
in § 145.3(o) except that a lot shall be 
deemed to be in compliance for peel in 
all styles except unpeeled styles and 
seeds in all styles except whole uncored 
style based on the average of all 
samples analyzed according to the 
sampling plans set out in i 145.3(p). 

(4) If the quality of canned pears falls 
below the standard prescribed in 
paragraph (b)(1) of this section, the label 
shall bear the general statement of 
substandard quality specified in 

§ 130.14(a) of this chapter, in the manner 
and form therein specified; however, if 
the quality of the canned pears falls 
below standard with respect to only one 
of the factors of quality specified in 
paragraph (b)(1) (i) through (x) of this 
section, there may be substituted for the 
second line of such general statement of 
substandard quality (“Good Food—Not 
High Grade”) a new line, as specified 
after the corresponding designation of 
paragraph (b)(1) of this section which 
the canned pears fail to meet, as 
follows: 

(i) “Not tender”; 

(ii) "Small halves” or “small 
quarters”, as the case may be; 

(iii) (o) “Mixed sizes”; 

(Z?) (Reserved); 

(iv) “Excessive peel”; 

(v) “Blemished”; 

(vi) “Unevenly trimmed”; 

(vii) “Partly crushed or broken”; 

(viii) “Excessive core”; 

(ix) “Excessive core”; 

(x) “Excessive seeds”. 
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Such alternative statement shall 
immediately and conspicuously precede 
or follow, without intervening written, 
printed, or graphic matter, the name 
“pears’* and any words and statements 
required or authorized to appear with 
such name by paragraph (a)[2] of this 
section. 

• • V * • 

Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before October 21, 

1982 submit to theJDockets Management 
Branch (address above), written 
objections thereto and may make a 
written request for a public hearing on 
the stated objections. Each objection 
shall be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the 
regulation to which objection is made. 
Each numbered objection on which a 
hearing is requested shall specifically so 
state; failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held: failure to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
regulation. Received objections may be 
seen in the office above between 9 a.m. 
and 4 p.m.. Monday through Friday. 

Effective date. Except as to any 
provisions that may be stayed by the 
filing of proper objections, compliance 
with this final regulation, including any 
required labeling changes, may begin 
November 22.1982. and all affected 
products initially introduced or initially 
delivered for introduction into interstate 
commerce on or after July 1,1985. shall 
fully comply. Notice of the filing of 
objections or lack thereof will be 
published in the Federal Register. 

(Secs. 401, 701(e). 52 Slat. 1046 as amended, 

70 Slat. 919 as amended (21 U.S.C 341, 

371(e))) 

Dated: September 14,1982. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory A ffairs. 

|FR Doo. 82^25711 Filed 0-28-62: &45 am) 
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21 CFR Part 145 
(Docket No. 7eP-0147] 

Canned Pears; Standards of Identity 
and Quality 

AGENCY: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
standards of identity and quality to 
provide for a new style of pears 
designated as “chunky" and to define 
the styles already provided for in the 
standard of identity. This action will 
promote honesty and fair dealing in the 
interest of consumers. 

DATES: Effective July 1,1985, for all 
afiected products initially introduced or 
initially delivered for introduction into 
interstate commerce on or after this 
date. Voluntary compliance may begin 
November 22.1982. Objections by 
October 21,1982. 

ADDRESS: Written objections are to be 
sent to the Dockets Management Branch 
(HFA-305). Food and Drug 
Administration. Rm. 4-62, 5600 Fishers 
Lane, Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT: 

F. Leo Kauffman, Bureau of Foods (IIFF- 
214), Food and Drug Administration. 200 
C St SW., Washington. DC 20204, 202- 
245-1164. 

SUPPLEMENTARY INFORMATION: In the 
Federal Register of June 1,1979 (44 FR 
31669), FDA published a proposal to 
amend the standards of identity and 
quality for canned pears to provide for a 
new optional style of pears designated 
as “chunky". The proposal was based 
on a petition submitted by Libby. 
McNeill and Libby, Inc. The agency also 
proposed, on its own initiative, to define 
the^styles already provided for in the 
standard of identity for canned pears, to 
be consistent with those currently 
provided for in the standard of identity 
for canned peaches in § 145.170 (21 CFR 
145.170) and in the Recommended 
International Standards (Codex 
standards) for canned pears and for 
other canned fhiits. 

Three letters, each containing one or 
more comments, were received in 
response to the proposal. One comment 
supported the proposal. The remaining 
comments and FDA’s responses are as 
follows: 

1. Two comments recommended 
eliminating the dimension requirements 
from the definition of "chunky" style 
pears. One comment suggested that the 
style be defined as "consisting of peeled 
pears, with cores removed, and cut into 
random size pieces." The comment 
added that this would make clear the 


distinction between "chunky" style and 
other styles. A second comment 
recommended defining chunky style 
pears as “consisting of peeled pears, 
with cores removed, and cut into pieces, 
other than provided in paragraphs (ii). 
(iii), (iv), and (v) of this section, which 
may or may not be symmetrical or 
uniform in shape and size, and conforms 
to § 145.175(b)(l)(viii)." Paragraph 

(a) (2)(ii), (iii). (iv), and (v) refers to 
halves, quarters, slices, and dice styles, 
respectively. The comment asserts that 
this is intended for clarification and to 
provide a definition of the style 
“chunky" which conforms to the 
generic-type definition of the other 
styles of canned pears. The comment 
also stated the purpose of referencing 
the styles halves, quarters, slices, and 
dice is to distinguish clearly “chunky" 
from the more uniform styles. 

FDA does not agree with these 
suggested changes. FDA advises that 
establishing dimension requirement in 
the definition of “chunky" style pears is 
consistent with a comparable style, 
“chunks", provided for in the standard 
of identity for canned pineapple (21 CFR 
145.160(a)). FDA believes that the style* 
“chunky" pears would not be clearly 
defined in relation to the style “pieces or 
irregular pieces" as provided for in 
§ 145.175(a)(2)(vi) without size 
specifications. The generic-type 
definition referred to in the comments 
seems applicable only to such clearly 
identifiable styles as halves, quarters, 
slices, and dice. Therefore, FDA 
concludes that the proposed dimension 
requirements are reasonable %nd is so 
providing in § 145.175(a)(2)(vii). 

2. Two comments recommended that 
the regulation state that not more than 
25 percent of the drained weight of the 
contents of the container consists of 
units that will pass through an opening 
13 millimeters (0.51 inch) wide or that 
are more than 44 millimeters (1.75 
inches) along the longest cut edge. The 
purpose of this suggested change is to 
base compliance on the weighing of 
units that will pass through a one-half 
inch wide linear opening “when 
presented to the opening from all 
possible orientations or profiles." 

FDA agrees with this suggestion and 
has Incorporated the recommended 
change in § 145.175(b)(l)(iii)(6). 

FDA is renumbering proposed 
paragraphs (b)(l)(viii) and (b)(3)(viii) to 
provide for “chunky" style pears in 

(b) (l)(iii)(^) and (b)(4)(iii)(h), 
respectively. This action will 
incorporate “chunky" pears into the 
format of a final regulation considering 
the quality provisions of the 
Recommended International Standard 
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for Canned Pears which is published 
elsewhere in this issue of the Federal 
Register. FDA notes that the provision 
for “chunky" style pears under crushed 
or broken units was inadvertently 
omitted from the proposal of }une 1. 
1979. Therefore. IDA has provided for 
“chunky" style pears in 
S 145.175{b)(l)(vii). 

In consideration of the petition by 
Libby. McNeill and Libby, together with 
comments received in response to the 
proposal, FDA concludes that it will 
promote honesty and fair dealing in the 
interest of consumers to amend the 
standards of identity and quality for 
canned pears. 

List of Subjects in 21 CFR Part 145 

Canned fruit, Canned pears. Food 
standards. Fruits. 

PART 145-CANNED FRUITS 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 401, 
701(e). 52 Stat. 1046 as amended, 70 Stat. 
919 as amended (21 U.S.C. 341, 371(e))) 
and under authority delegated to the 
Com missioner of Food and Drugs (21 
CtR 5.10), Part 145 is amended in 
§ 145.175 by revising paragraph (a)(2), 
revising the Hrst three sentences and 
adding a new sentence in paragraph 

(a) (4)(ii), adding new paragraph 

(b) (l)(iii)(f)), revising paragraph 
(b)(l)(vii), and adding new paragraph 
(b)(4)(iii)(Z7), to read as follows: 

§ 145.175 Canned pears. 

(a) • * ^ 

(2) Styles and forms of units. The 
optional pear styles and forms of units 
referred to in paragraph (a)(1) of this 
section are: 

(i) WV?o/e—consisting of peeled or 
unpeeled pears with cores removed or 
left in. 

(ii) Halves —consisting of peeled or 
unpeeled pears with cores removed and 
cut into two approximately equal parts. 

(iii) Quarters —consisting of peeled 
pears with cores removed and cut into 
four approximately equal parts. 

(iv) S//ces—consisting of peeled pears 
with cores removed and cut into wedge- 
shaped sectors. 

(v) Dice —consisting of peeled pears 
with cores removed and cut into cube¬ 
like parts. 

(vi) Pieces or irregular pieces — 
consisting of peeled pears with cores 
removed and cut into parts of irregular 
shapes and sizes. 

(vii) C/umAy—consisting of i>eeled 
pears with cores removed and cut into 
parts 13 millimeters (0.51 inch) or greater 
in the smallest dimension and 44 


millimeters (1.75 inches) or less in the 
largest dimension. 

* • • • • 

(4) * ^ • 

(ii) The style and forms of units of the 
pear ingredient as provided in 
paragraph (a)(2) of this section and the 
name of the packing medium specified 
in paragraph (a)(3) (i) and (ii) of this 
section, preceded by “In” or “Packed in” 
or the words “Solid pack”, where 
applicable, shall be included as part of 
the name or in close proximity to the 
name of the food, except that “Halves” 
may be alternatively designated as 
“Halved”, “Quarters” as “Quartered”, 
“Slices” as “Sliced”, and “Dice” as 
“Diced”. “Pieces” or “Irregular pieces” 
shall be designated as “Pieces”, 
“Irregular pieces”, or “Mixed pieces of 
irregular sizes and shapes”. “Chunky” 
may be designated as “Chunks”. The 
style of the pear ingredient shall be 
preceded or followed by “Unpeeled” 
when the units are whole or halves and 
are unpeeled. * • • 

• « * * « 

(b) * * * 

( 1 ) * * " 

(iii) * * * 

(b) Chunky. In the case of chunky 
style, not more than 25 percent of the 
drained weight of the contents of the 
container consists of units that will pass 
through an opening 13 millimeters (0.51 
inch) wide or that are more than 44 
milliineters (1.75 inches) along the 
longest cut edge. 

« * « * * 

(vii) Crushed or broken units. In the 
case of whole, halves, quarter, slices, 
dice, and chunky styles, not more than 
10 percent by count of the units in 
containers of 10 or more units and not 
more than 1 unit in containers of less 
than 10 units are crushed or broken. A 
unit that lost its normal shape because 
of ripeness and bears no mark of 
crushing shall not be considered to be 
crushed or broken. 


(4) * * * 

(iii) * * * 

(b) “Undersized and/or oversized 
pieces”; 


Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before October 21. 

1982 submit to the Dockets Management 
Branch (address above), written 
objections thereto and may make a 
written request for a public hearing on 
the stated objections. Each objection 
shall be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the 
regulation to which objection is made. 


Each numbered objection on which a 
hearing is requested shall specibcally so 
state; failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held; failure to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
regulation. Received objections may be 
seen in the ofHce above between 9 a.m. 
and 4 p.m., Monday through Friday. 

Effective dote. Except as to any 
provisions that may be stayed by the 
filing of proper objections, compliance 
with this final regulation, including any 
required labeling changes, may begin 
November 22,1862, and all affected 
products initially introduced or initially 
delivered for introduction into interstate 
commerce on or after July 1,1985, shall 
fiilly comply. Notice of the filing of 
objections or lack thereof will be 
published in the Federal Register. 

(Secs. 401, 701(e), 52 Stat. 1046 as amended, 

70 Stat. 919 as amended (21 U.S.C. 341, 

371(e))) 

Dated: September 14,1982. 

WilHain F. Randolph, 

Acting Associate Commissioner for 
Regulatory A ffairs. 

[FR Doc. 82-25717 Rted 9-20-82; 8:45 am] 

BILUMQ CODE 


21 CFR Part 177 

[Docket No. 82F-0079] 

Indirect Food Additives: Polymers; 
Ethylene-Vinyl Acetate-Vinyl Alcohol 
Copolymers 

agency: Food and Drug Administration. 
action: Pinal rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
food additive regulations to provide for 
the safe use of ethylene-vinyl acetate- 
vinyl alcohol copolymers as articles or 
components of articles in contact with 
food. This action is based on a petition 
filed by Kuraray Co., Ltd. 

dates: Effective September 21,1982, 
objections by October 21,1982. 
ADDRESS: Written objections to the 
Dockets Management Branch (HFA- 
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305), Pood and Drug Administration, Rm. 
4-62, 5600 Fishers Lane. Rockville, MD 

I 20857. 

FOn FURTHER INFORMATION CONTACT: 
Clyde A. Takeguchi, Bureau of Foods 
(I*nT-334). Food and Drug 
Administration, 200 C St. SW.. 
Washington. DC 20204. 202-472-5890. 

SUPPLEMENTARY INFORMATION: In a 
notice published in the Federal Register 
of April 9.1982 (47 FR 15413). FDA 
announced that a food additive petition 
(FAP 7B 3320) had been filed by Kuraray 
Co.. Ltd.. 8. Umeda. Kita-Ku, Osaka, 
Japan, proposing that § 177.1360 
Ethylene-vinyl acetate-vinyl alcohol 
copolymers (21 CFR 177.1360) be 
amended to provide for the safe use of 
ethylene-vinyl acetate-vinyl alcohol 
copolymers containing a minimum of 20 
percent ethylene, such that the finished 
copolymer will contain no more than 60 
percent vinyl alcohol units by weight, as 
articles or components of articles in 
contact with food. 

FDA has evaluated data in the 
petition and other relevant material and 
concludes that the proposed food 
additive use is safe and that the 
regulations should be amended as set 
forth below in new § 177.1380(a)(3) and 
(d). In addition to adding the new 
paragraphs, FDA is revising the current 
regulation to include metric units, to 
separate the types of copolymers 
covered by this regulation, and to ensure 
consistency in language. 

In accordance with § 171.1(h) (21 CFR 
171.1(h]), the petition and the documents 
that TOA considered and relied upon in 
reaching Its decision to approve the 
petition are available for Inspection at 
the Bureau of Foods (address above) by 
appointment with the information 
contact person listed above. As 
provided in § 171.1(h)(2), the agency will 
remove from the documents any 
materials that are not available for 
public disclosure before making the 
documents available for inspection. 

The agency has previously considered 
the potential environmental effects of 
this regulation as announced in the 
notice of filing published in the Federal 
Register. No new Information or 
comments have been received that 
would alter the agency*8 previous 
determination that there is no significant 
impact on the human environment and 
that an environmental impact statement 
is not required. 

. List of Subjects in 21 CFR Part 177 

Food additives. Polymeric food 
packaging. 


PART 177—INDIRECT FOOD 
ADDITIVES: POLYMERS 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201 (s), 

409, 72 Stat 1784-1788 as amended (21 
U.S.C. 321{s). 348)) and under authority 
delegated to the Commissioner of Food 
and Drug (21 CFR 5.10), Part 177 is 
amended by revising § 177.1360, to read 
as follows: 

S 177.1350 Ethylene-vinyl acetate-vinyl 
alcohol copolymers. 

Ethylene-vinyl acetate-vinyl alcohol 
copolymers (CAS Reg. No. 26221-27-2) 
may be safely used as articles or 
components of articles intended for use 
in contact with food, in accordance with 
the following prescribed conditions: 

(a) Ethylene-vinyl acetate-vinyl 
alcohol copolymers are produced by the 
partial or complete alcoholysis or 
hydrolysis of Aose ethylene-vinyl 
acetate copolymers complying with 
§ 177.1350. 

(1) Those copolymers containing a 
minimum of 55 percent ethylene and a 
maximum of 30 percent vinyl alcohol 
units by weight may be used in contact 
with foods as described in paragraph (b) 
of this section. 

(2) Those copolymers containing a 
minimum of 55 percent ethylene and a 
maximum of 15 percent vinyl alcohol 
units by weight may be used in contact 
%vith foods as described in paragraph (c) 
of this section. 

(3) Those copolymers containing 20 to 
40 percent ethylene and 60 to 80 percent 
vinyl alcohol units by weight may be 
used in contact with foods as described 
in paragraph (d) of this section. 

fb) The finished food-contact article 
shall not exceed 0.013 centimeter (0.005 
inch) thickness and shall contact foods 
only of the types identified in Table 1 of 
§ 176.170(c) of this chapter in categories 
I. U. IV-B, VI. VU-B, and VIII under 
conditions of use D through G described 
in Table 2 of § 178.170(c) of this chapter. 
Film samples of 0.013 centimeter (0.005 
inch) thickness representing the finished 
artlde shall meet the following 
extractive limitation when tested by 
ASTM method F34-63T, "Exposing 
Flexible Barrier Materials to Liquids for 
Extraction" (Issued 1963), which is 
incorporated by reference. Copies are 
available from University Microfilms 
International. 300 N. Zeeb Rd.. Ann 
Arbor, MI 48106, or available for 
inspection at the Office of the Federal 
Register, 1100 L St. NW., Washington. 
D.a 20408. 

(1) The film when extracted with 
distilled water at 21* C (70* F) for 48 
hours yields total extractives not to 
exceed 0.0047 milligram per square 


centimeter (0.03 milligram per square 
inch) of food-contact surface. 

(2) The film when extracted with 50 
percent ethyl alcohol at 21® C (70* F) for 
48 hours yields total extractives not to 
exceed 0.0062 milligram per square 
centimeter (0.04 milligram per square 
inch) of food-contact surface. 

(c) The finished food-contact article 
shall not exceed 0.0076 centimeter (0.003 
inch) thickness and shall contact foods 
only of the types identified in Table 1 of 
§ 176.170(c) of this chapter in categories 
III, rV-A, VII-A, and IX under 
conditions of use F and G described in 
Table 2 of 5 176.170(c) of this chapter. 
Film samples of 0.0076 centimeter (0.003 
inch) thickness representing the finished 
articles shall meet the following 
extractive limitation when tested by 
ASTM method F34-63T, "Exposing 
Flexible Barrier Materials to Liquids for 
Extraction" (issued 1963), which is 
incorporated by reference. The 
availability of this incorporation by 
reference is given in paragraph (b) of 
this section. The film when extracted 
with n-heptane at 38* C (100* F) for 30 
minutes yields total extractives not to 
exceed 0.0078 milligram per square 
centimeter (0.05 milligram per square 
inch) of foud-contact surface, after 
correcting the total extractives by 
dividing by a factor of five. 

(d) The finished food-contact article 
shall not exceed 0.018 centimeter (0.007 
inch) thickness and may contact all 
foods except those containing more than 
8 percent alcohol under conditions of 
use B through H described in Table 2 of 
5 176.170(c) of this chapter. Film 
samples of 0.018 centimeter (0.007 inch) 
thickness representing the finished 
articles shall meet the following 
extractive limitation when tested by 
ASTM method F34-63T, "Exposing 
Flexible Barrier Materials to Liquids for 
Extraction" (issued 1963), which is 
incorporated by reference. The 
availability of this incorporation by 
reference is given in paragraph (b) of 
this section. The film when extracted 
with distilled water at 100* C (212® F) for 
30 minutes yields total extractives not to 
exceed 0.023 milligram per square 
centimeter (0.15 n^ligram per square 
inch) of food-contact surface. 

(e) The provisions of this section are 
not applicable to ethylene-vinyl acetate- 
vinyl alcohol copolymers used in the 
food-packaging adhesives complying 
with § 175.105*of this chapter. 

Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before October 21, 

1982 submit to the Dockets Management 
Branch (address above) written 
objections thereto and may make a 
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written request for a public hearing on 
the stated objections. Each objection 
shall be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the 
regulation to which objection is made. 
Each numbered objection on which a 
hearing is requested shall specifically so 
state; failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hecuing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the speciHc factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held; failure to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
regulation. Received objections may be 
seen in the office above between 9 a.m. 
and 4 pjn., Mond^ through Friday. 

Effective date. Inis regulation shall 
become effective September 21,1982. 

(Secs. 201(8), 409. 72 Stat. 1784-1788 as 
amended (21 U.S.C 321(8), 348)) 

Dated: September 13,1982. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory A ffairs. 

Note.—Incorporation by reference 
provisions were approved by the Director of 
the Office of the Federal Register on March 
31.1982, and are on hie at the Office of the 
Federal Register. 

(PR Doc. 83-2Sm Filed 9-30-62; »45 cm) 

BILUNQ CODE 4160-01-11 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 6a 
rT.D. 78321 

Income Tax; Temporary Income Tax 
Regulations Under Subtitle C of Title 
XI of the Omnibus Reconciliation Act 
of 1980; Foreign Investment In United 
States Real Property 

agency: Internal Revenue Service, 
Treasury. 

ACTION: Temporary regulations. 

summary: This document concerns the 
taxation of foreign investment in United 
States real property interests. It contains 
temporary regulations concerning the 
information returns which must be filed 
with respect to foreign investment in 
U.S. real property interests by certain 


corporations, partnerships, trusts, 
estates, and nonresident alien 
individuals. It also contains temporary 
regulations concerning procedures for 
establishing that corporation is not a 
U.S. real property holding corporation 
and temporary regulations concerning 
the election by a foreign corporation to 
be treated as a domestic corporation. 
This document also contains temporary 
regulations defining relevant terms. 

These temporary regulations are 
necessary to provide the public with the 
immediate guidance needed to comply 
with the Foreign Investment in Real 
Property Tax Act of 1980 (subtitle C of 
title XI of the Omnibus Reconciliation 
Act of 1980) and section 831 of the 
Economic Recovery Tax Act of 1981. In 
addition, the text of the temporary 
regulations set forth in this document 
serves as the text of the proposed 
regulations cross referenced in the 
proposed rules section of today's 
Federal Register. 

dates: The temporary regulations are 
generally effective with respect to 
dispositions of U.S. real property 
interests after June 18,1980. The 
temporary regulations are also effective 
with respect to dispositions of U.S. real 
property interests to related parties 
during the period after December 31, 
1979, and before June 19,1980. 

FOR FURTHER INFORMATION CONTACT: 
Diane L Renfroe, Legislation and 
Regulations Division. Office of the Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue N.W., Washington, 
D.C. 20224, Attention: CC:LR:T, 202-5^ 
3289, not a toll-free call. 

SUPPLEMENTARY INFORMATION: 

Background 

This document contains additions to 
the Temporary Income Tax Regulations 
under Subtitle C of Title XI of the 
Omnibus Reconciliation Act of 1980 (26 
CFR Part 6a) under sections 897 and 
6039C of the Internal Revenue Code of 
1954, as added by sections 1122 and 1123 
of the Foreign Investment in Real 
Property Tax Act of 1980 (94 Stat. 2682), 
and as amended by section 831 of the 
Economic Recovery Tax Act of 1981 
(Pub. L No 97-34; 95 Stat 172). The 
additions are issued under the authority 
contained in sections 897 (94 Stat 2683; 
26 U.S.C. 897), 6039C (94 Stat 2687; 26 
U.S,C. 6039C). and 7805 (68A Stat 917; 

26 U.S.C. 7805) of the Internal Revenue 
Code of 1954. 

Discussion 

Statutory Provisions 

The Foreign Investment in Real 
Property Tax Act of 1980 added sections 
897 and 6039C to the Internal Revenue 


Code. Under section 897(a). a foreign 
person's gain or loss from the 
disposition of a U.S. real property 
interest is treated as if such person were 
engaged in a trade or business within 
the United States and as if such gain or 
loss were effectively connected with 
such trade or business. A United States 
real property interest as defined in 
section 897(c)(1) generally includes any 
interest in real property located in the 
United States or the Virgin Islands and 
any interest other than solely as a 
creditor in a domestic corporation which 
is or was a United States real property 
holding corporation. The term does not 
include an interest in a domestically 
controlled real estate investment trust 
(“REIT') under section 897(h), nor does 
it gener^y include an interest in a class 
of stock in a corporation which is 
publicly traded, unless the person 
disposing of such stock holds or held 
more than 5 percent of such class of 
stock as prodded in section 897(c)(3). 

As provided in section 897(c)(1)(B), the 
term United States real property interest 
also does not include an interest in a 
United States real property holding 
corporation which has disposed of Its 
United States real property interests in 
transactions in which the full amount of 
gain, if any, was recognized. 

Section 897(c)(2) provides that a U.S. 
real property holding corporation is a 
corporation which holds U.S. real 
property interests with a fair market 
value of at least 50 percent of the sum of 
the fair market values of its U.S. real 
property interests, its interests in real 
property located outside the United 
States, and its other assets which are 
used or held for use in a trade or 
business. Although a foreign corporation 
may be a U.S. real property holciing 
corporation, an interest in a foreign 
corporation is not a U.S. real property 
interest under section 897(c](l] other 
than for purposes of determining 
whether another corporation is a U.S, 
real property holding corporation. (See 
section 897(c)(4)(A)). As a consequence, 
any gain from the disposition of such 
interest by a foreign person is not 
treated as effectively connected with a 
U.S. trade or business by reason of 
section 897(a). 

A foreign corporation is required, 
however, to recognize gain on the 
distribution of a U.S. real property 
interest to its shareholders under section 
897(d) to the extent the fair market value 
of the U.S. real property interest 
distributed exceeds the corporation's 
adjusted basis in the interest. Such 
recognition generally would not occur if 
a similar distribution were made by a 
domestic corporation. 
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The disparate treatment accorded 
foreign and domestic corporations under 
section 697 makes it possible that a 
foreign corporation holding a U.S. real 
property interest could claim entitlement 
to nondiscrimination under a treaty to 
which the United States is a party. 
Section 897(i) provides that such foreign 
corporation can elect to be treated as a 
domestic corporation for purposes of 
sections 897 and 6039C provided that 
certain conditions are met Section 
897(i](4] provides that this election is the 
exclusive remedy for any person 
claiming discriminatory treatment with 
respect to sections 897 and 6039(1 

Action 897(k] was added to the Code 
by the Economic Recovery Tax Act of 
1981. It provides that a foreign 
corporation which has adopted or 
adopts a plan of liquidation described in 
section 334(b)(2)(A) and which was 
acquired by purchase within a 12 month 
peHod beginning after December 31, 
1979, and before November 26,1980, 
may elect to be treated as a domestic 
corporation. Section 897(k) provides 
that, notwithstanding the election, any 
selling shareholder is treated as having 
sold stock in a foreign corporation. 

Section 6039C requires certain 
corporations, other entities, and 
nonresident alien individuals to disclose 
the identity and the extent of foreign 
ownership of U.S. real property 
interests. Section 6039C also grants the 
Internal Revenue Service broad 
discretion to require other relevant 
information with respect to such 
interests. 

Section 6039C(a) requires information 
returns to be fUed by domestic 
corporations which are for the calendar 
year, or were at any time during the 4 
prior calendar years. U.S. real property 
holding corporations and which have 
one or more foreign shareholders during 
the calendar year. It also requires that 
nominees of foreign persons who hold 
interests in such corporations hie 
information returns. • 

Section 6039C(b) requires information 
returns to be filed by foreign 
corporations and by domestic or foreign 
partnerships, trusts, and estates which 
hold U.S. real property interests if such 
entities have one or more substantial 
investors in U.S. real property at any 
time during the calendar year. A 
'‘substantial investor in U.S. real 
property** is a foreign person (as well as 
a domestic person, in the event that the 
entity required to report is a foreign 
corporation) who at any time during the 
calendar year held an interest in the 
entity if the fair market value of the 
person's pro rata share of the U.S. real 
property interests held by the entity 
exceeded $50,000. 


Section 6039(I(b)(2) provides an 
exception to the requirement of hling a 
return if an entity furnishes the 
Commissioner with security sufficient to 
ensure that any tax which may be 
imposed with respect to the U.S. real 
property interests held by the entity will 
be paid. Section 6039C(b)(3) requires 
each entity required to file a return to 
furnish a statement to each substantial 
investor showing the name and address 
of the entity, the substantial investor's 
pro rata share of the U.S. real property 
interests owned by the entity, and su^ 
other information as the Commissioner 
may require. 

Section 6039C(c) requires foreign 
persons holding U.S. real property 
interests with a fair market value that 
equals or exceeds $50,000 at any lime 
during a calendar year to file 
information returns if such persons were 
not engaged in a U.S. trade or business 
during the year and if such persons are 
not required to file returns under section 
6039C(b). Section 6039C(c) requires that 
the information return include the name 
and address of the person, a description 
of the U.S. real property interests held 
by the. person during the year, and such 
other information as the Commissioner 
may require. 

Need for Temporary Regulations 

The ei^ective date of sections 897 and 
6039C was June 18,1980. Since that date, 
the proper application of these sections 
has been dependent, in many instances, 
on the interpretation of certain terms 
which are not defined by the statute, on 
determinations of whether a corporation 
is a U.S. real property holding 
corporation, and on determinations of 
whether a foreign corporation is eligible 
'to make an election under section 897(i) 
to be treated as a domestic corporation. 

Because of the need for immediate 
guidance in this regard, the Internal 
Revenue Service has found it to be 
impractical to issue these regulations 
with notice and public procedure tmder 
section 553(b) of title 5 of the United 
States Code. 

Hie Internal Revenue Service is 
currently preparing temporary 
regulations on certain other aspects of 
the Foreign Investment in Real Property 
Tax Act of 1980 as to which immediate 
guidance also is needed. Those aspects 
include the tax treatment of 
distributions by foreign corporations 
under section 897(d), the nonrecognition 
and reorganization provisions of section 
a07(e), and the provisions concerning 
partnerships, trusts, and estates of 
sections 897 (e) and (g). 


Description of Temporary Regulations 
Definitions 

Section 6a.897-l provides definitions 
to be used in applying the regulations 
under section 897, section 6039C, and 
section 6652(g). 

Under paragraph (b) of § 6a .897-1, 
real property includes land and 
improvements thereon, including 
buildings and structural components of 
buildings such as wiring. Real property 
also indudes unharvested crops, uncut 
timber, and mines, wells and other 
natural deposits. The regulations 
purposely do not address the issue of 
whether and at what stage in the 
extraction or production process 
minerals cease to be real property. A 
rule resolving this issue has been 
omitted pending further study. 

Paragraph (bK4) of § 6a.897-l 
provides that real property also includes 
movable wails and furnishings and other 
persona) property assodated with the 
use of real property. The term "personal 
property assodated with the use of real 
property** is defined as personal 
property the use of which is an ordinary 
and necessary corollary of the use to 
which real property is put. Personal 
property which has dominant economic 
significance in relation to underlying 
real property is hot included in the term 
"personal property assodated with the 
use of real property." Paragraph (b)(4) 
also provides Aat persona! property 
assodated with the use of real property 
will be considered to be real property 
whether or not the personal property is 
held by the same person who holds the 
real property and whether or not the 
personal property is disposed of 
separately from die real property. 

Paragraph (c) of § 6a.897-l defines 
U.S. real property interests. This 
definition mirrors the statutory 
definition contained in section B97(c)(l). 

Paragraph (d)(1) of S 6a.897-l 
provides that an interest solely as a 
creditor in real property or in a U.S. real 
property holding corporation is not a 
U.S. real property interest. It provides, 
moreover, that an interest solely as a 
creditor in a corporation, a partnership, 
a trust or an estate will not be taken into 
account for purposes of determining 
whether a corporation is a U.S. real 
property holding corporation, for 
purposes of determining whether and 
the extent to which there has been a 
disposition of a U.S. real property 
interest under sections 897(e)(2)(B)(ii) 
and 897(g), and for purposes of applying 
the provisions of section 6039C. 

Paragraph (d)(2) of { 6a.887-l 
provides that in determining whether a 
person bolds an interest in real property 
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or in an entity other than solely as a 
creditor, all interests of such person in 
the real property or entity must be 
considered. If a person has any interest 
in real property or in an entity other 
than solely as a creditor, all his interests 
in such real property or entity are 
considered interests other than solely as 
a creditor. 

Under paragraph (d)(3) of § 6a.897-l, 
an interest in real property other than 
solely as a creditor includes a fee* 
ownership, co-ownership or leasehold 
interest in real property, a life estate, 
remainder or reversionary interest in 
real property or any other right to share 
in the appreciation in value of. or in the 
gross or net proceeds or profits from, the 
real property. The term “interest in real 
property other than solely as a creditor" 
also includes an interest in production 
payments with respect to real property, 
including mineral production payments. 
In addition, the ri^t to installment or 
other deferred payments from the 
disposition of a real property interest 
will be considered to be an interest in 
real property other than solely as a 
creditor. 

Under paragraph (d)(4) of S 6a.897-l. 
an interest in a corporation other than 
solely as a creditor includes a stock 
interest a direct or indirect right to 
share in the appreciation in value of a 
stock interest (such as an interest in 
phantom stock or in stock appreciation 
rights), a direct or indirect right to share 
in the appreciation in the value of the 
assets of or the gross or net proceeds or 
profits derived by the corporation, and a 
right to convert or exchange an interest 
which would otherwise constitute nn 
interest in the corporation solely as a 
creditor into or for an interest described 
in this sentence. 

Paragraphs (d)(5) and (6) of § 6a.897*-l 
provide similar rules for determining 
whether an interest in a partnership, a 
trust, or an estate is an interest other 
than solely as a creditor. 

Paragraphs (e), (f). and (g) of § 6a.897- 
1 define the terms “directly and 
indirectly," “pro rata share" and 
“percentage ownership interest," 
respectively. These terms are generally 
applicable for the purposes of applying 
the look-through rules of sections 897 
(c)(4)(B) and 6039C. Paragraph (g)(3) 
provides that the percentage ownership 
interest of a contingent beneficiary of a 
trust or an estate is required to be 
determined by reference to the actuarial 
value of the entire portion of the trust or 
estate to which the beneficiary 
potentially may be entitled. The 
possibility exists in some instances, 
therefore, that the same gain from the 
direct or indirect disposition of a U.S. 
real property interest by a trust or estate 


may be required to be recognized by 
more than one beneficiary. 

Special rules for determining the 
assets held by a corporation owning a 
controlling Interest in another 
corporation under section 897(c)(5) are 
provided in § 6a.897-2. 

Paragraph (h) of § 6a.897-l defines 
“asset used or held for use in a trade or 
business." This term includes property, 
other than real property, which is 
includable in inventory or which is held 
for sale to customers, depreciable 
property which is used in a trade or 
business, and certain livestock. The 
term also includes accounts receivable 
from the sale of the previously 
mentioned property or from personal 
services. The term does not include 
cash, marketable securities and certain 
options to acquire stock, securities or 
commodities. 

Sections 6a.897-l (i) and (m) define 
the terms “disposition" and “established 
securities market," respectively. 

Section 6a.897-l(n) defines the term 
“fair market value." The fair market 
value of property is measured by the 
gross value of such property and is not 
affected by liabilities to wldch the 
property may be subject. 

U,S, Real Property Holding 
Corporations 

Section 6a.897-2 provides procedures 
for establishing that a corporation is not 
a U.S. real property holding corporation. 
A foreign person who disposes of an 
interest in a domestic corporation must 
establish that the corporation is not a 
U.S. real property holding corporation in 
order that the gain, if any. from the 
disposition is not subject to the 
provisions of section 897(a). Failure to 
establish that a domestic corporation 
was not a U.S. real property holding 
corporation will result in the gain, if any, 
from such disposition being treated as 
effectively connected with a U.S. trade 
or business of the foreign person, and 
such gain will be subject to tax under 
sections 871 (b) or 862 of the Code. 
Determining whether or not a domestic 
or foreign corporation is a U.S. real 
property holding corporation is also 
necessary for purposes of determining 
whether another corporation holding an 
interest in such domestic or foreign 
corporation is itself a U.S. real property 
holding corporation Finally. U.S. real 
property holding corporation status is 
important for purposes of applying the 
reporting provisions of section 6039C. 

Under paragraph (b) of $ ea.897-2 a 
foreign person who disposes of an 
interest in a U.S. corporation is required 
to attach certain schedules to its income 
tax return establishing that the 
corporation was not a U.S. real property 


holding corporation for any calendar 
year during a specified base period. The 
base period is the shorter of the period 
after June 18,1980, during which the 
foreign person held such interest or the 5 
year period ending on the date of the 
disposition of the interest. 

Paragraph (d)(1) describes the 
required schedules. Information 
concerning the U.S. real property 
interests, interests in foreign real 
property, and trade or business assets 
held by the corporation at the end of the 
year and disposed of by the corporation 
during the year, must be provided. Also, 
the dates of acquisition and disposition 
of such assets and the fair market value 
of such assets as of the end of the 
calendar year or the day of disposition 
must be provided. Calculations 
demonstrating that the corporation was 
not a U.S. real property holding 
corporation on specified dates are also 
required. Paragraph (d)(2) provides that 
either the owner of an interest in a 
corporation or the corporation itself may 
prepare the requisite schedules. 

Although a literal reading of section 
897(c)(l)(A)(ii) would require a daily 
detennination of U.S. real property 
holding corporation status, paragraph (c) 
of § 6a.897-2 provides that a 
determination of such status need only 
be made with respect to property held 
by the corporation certain applicable 
determination dates. 

Paragraph (e) of § 6a.897-2 sets forth 
the applicable determination dates for 
applying the U.S. real property holding 
corporation test. In general, the 
applicable determination date is 
December 31 of the calendar year. 
However, additional applicable 
determination dates are provided with 
respect to certain transactions that 
could occur during the year to cause a 
U.S. real property holding corporation to 
lose its status as such. These dates are 
the dates immediately preceding the 
date thn a corporation disposes of a 
U.S. real property interest, acquires 
foreign real property, or acquires other 
assets used or held for use in a trade or 
business, respectively. To ease the 
burden imposed by the additional 
applicable determination dates, the 
regulations allow any property which is 
retained by the corporation after such 
applicable determination dates to be 
valued as of December 31 (or. if the 
retained property is disposed of 
subsequent to the applicable 
determination date but prior to 
December 31. as of the date of 
disposition of the retained property. For 
purposes of determining whether an 
additional applicable determination 
date has been triggered by the 
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acquisition of assets used or held for use 
in a trade or business, only the 
acquisition of depreciable assets is 
taken into account, and a de minimis 
limitation applies. 

Paragraph (f) through (j) of S 6a.897-2 
set forth rules by which to identify 
assets that are held by a corporation for 
purposes of determining whether it is a 
U.S. real property holding corporation. 
Paragraph (f)(1) provides that assets 
held both erectly and indirectly, as 
provided in paragraphs (h), (i) and Q), 
are considered to be held by the 
corporation for this purpose. Paragraph 
(f)(2) contains an anti-abuse rule which 
provides that foreign real property and 
other assets used or held for use in a 
trade or business which have been 
acquired for the prindpal purpose of 
affecting the status of a corporation as a 
U.S. real property holding corporation 
shall not be recognized for the purpose 
of applying the U.S. real property 
holding corporation test. 

Paragraph (g)(1) of 5 6a.897-2 provides 
that, solely for purposes determining 
whether another corporation is a U.S. 
real property holding corporation, an 
interest in a foreign corporation is 
treated as a U.S. real property interest^ 
unless it is established that such foreign 
corporation was not a U.§^al property 
holding corporation during the base 
period. The procedures of § 6a.897-2(b) 
must be complied with in order to 
establish that a foreign corporation is 
not a U.S. real property holding 
corporation. 

Section 897(c)(4)(B) provides that for 
purposes of determining whether a 
corporation is a U.S. real property 
holding corporation, assets held by a 
partnership, a trust, or an estate are to 
be treated as held proportionately by its 
partners or beneficiaries. Accordingly, 
paragraph (h) of § 6a.897-2 provides that 
a partner or beneficiary is treated as 
holding a pro rata share of the assets 
held by a partnership, a trust or an 
estate. Two examples of the operation 
of this rule are provided. 

Paragraph (i) of § 6a.897-2 sets forth 
rules concerning controlling interests in 
corporations, in accordance with the 
provisions of section 897(c)(5). Such 
section provides that for piuposes of 
determining whether a corporation is a 
U.S. real property holding corporation, if 
a corporation (first corporation] controls 
a second corporation, the stock in the 
second corporation is disregarded, and 
the first corporation is instead treated as 
owning a portion of the assets held by 
the second corporation. Such portion is 
equal to the percentage of the fair 
market value of the stock of the second 
corporation held by the first corporation. 


The rules of paragraphs (h) and (i) of 
§ 6a.897-2 apply successively upwaixl 
through a chain of ownership, and the 
rules of paragraphs (g), (h), and (i) apply 
in conjunction with one another. 

Paragraph (k) of § 6a.897~2 provides 
procedures for establishing that an 
interest in a corporation is not a U.S. 
real property interest in accordance 
with the exception provided in section 
897(c)(1)(B). 

897(i) Election 

Section 8a.897>3 provides rules for a 
foreign corporation to elect to be treated 
as a domestic corporation under section 
897(i]. Paragraph (a) of § 6a.897-3 
describes the corporations that are 
eligible to make the election. Such 
paragraph makes it clear that the 
election to be treated as a domestic 
corporation applies only for purposes of 
sections 897 and 6039C of the Code and 
not for purposes of any other section of 
the Code. Paragraph (a) also provides 
that the election under section 897(i) is 
the sole remedy of a foreign corporation 
which claims discriminatory treatment 
under sections 897 and 6039C in 
violation of a U.S. treaty obligation. 

Paragraph (b) of S 6a.897~3 sets forth 
additional conditions for making the 
election. In general, the election cannot 
be made if any interest in the foreign 
corporation has been disposed of prior 
to the date of making the election. 
However, if there has been a disj^osition 
of an interest in the corporation after 
June 18,1980, and before March 21,1983, 
the election may be made, provided that 
there has been a payment of any tax 
which would have been owed by the 
person disposing of the interest had the 
corporation made the election prior to 
the disposition, notwithstanding any 
treaty provision to the contrary. 
Paragraph (b) also provides that an 
election must be made in the manner 
and form prescribed by the regulations. 
These conditions conform to the statute 
and the statement in the House-Senate 
conference report. See H. Rep. Na 98- 
1479, 96th Cong., 2d Sees. 183 (1980) 
(Conference Report). 

Paragraph (d) makes it clear that after 
the election is in effect the shareholders 
cannot claim treaty benefits with 
respect to the gain, if any, from the 
disposition of an interest in the electing 
corporation and the corporation cannot 
claim treaty benefits with respect to 
gain, if any, from the disposition of its 
U.S. real property interests. 

Paragraph (e) of § 6a .897-3 prescribes 
the manner and form for making the 
election provided in section 897(i). It 
requires that the corporation agree to be 
bound by § 6a.897-3(d). Paragraph (e)(3) 
requires a signed consent to the election 


and an agreement to be bound by the 
condition of § 6a.897-3(d] from all 
owners of interests in the corporation on 
the date the election is made. This 
requirement was added by the Economic 
Recovery Tax Act of 1981. 

Paragraph (f) of § 6a.897-3 sets forth 
rules concerning the time for making 
and the duration of an election. 
Generally, the election must be made no 
later than 90 days after the date a 
foreign corporation first holds a U.S. real 
property interest. However, in the case 
of foreign corporations which held U.S. 
real property interests between Jime 19, 
1980, and March 21,1983 may be made 
at any time before the later of March 21, 
1983 or 90 days after the corporation 
first holds a U.S. real proper^ interest. 

Paragraph (g) provides an anti-abuse 
rule to prevent evasion of the conditions 
for maldng the election contained in 
paragraph (b). 

Paragraph (h) provides that an 
election under this section may be 
revoked with the consent of the 
Commissioner. The Commissioner will 
not consent to a revocation if there have 
been any distributions of U.S. real 
property interests by the electing 
corporation. 

897(k) Election 

Paragraph (a) of § 6a.897-4 sets forth 
special rules whereby certain foreign 
corporations which adopt or have 
adopted a plan of liquidation described 
in section 334(b)(2)(A) and whose stock 
was acquired during a 12 month period 
beginning after December 31,197^, and 
before November 26,1980, may elect to 
be treated as domestic corporations 
imder section 897(k}. These rules take 
into account the fact that persons 
purchasing stock in a foreign 
corporation prior to enactment of 
section 897 may reasonably have 
expected that a tax would have been 
imposed on the foreign seller rather than 
on the liquidating corporation. A foreign 
corporation need not be a beneBciary of 
a treaty nondiscrimination article nor 
satisfy any of the other prerequisites to 
mciking the election under section 897(i] 
to be eligible to make the election under 
section 897(k). 

Section 6039C Reporting Requirements 

Section 6a.6039C-l provides general 
rules with respect to the filing of 
information returns, including the time 
and place for filing such returns. In 
general, information returns must be 
filed no later than May 15 of the 
calendar year following the calendar 
year to which the returns relate. 
Information returns for calendar years 
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1980 and 1981 must be filed no later than 
June 21.1982. 

Section 6a.6039C-2 describes the 
information returns (Forms 6659) 
required to be filed by domestic 
corporations and by certain nominees. 
Paragraph (a) generally explains which 
corporations and nominees must file 
Form 6659. Paragraph (a) also provides 
that Form 6659 is not required to be filed 
if all classes of stock of a corporation 
which were held by foreign persons 
were regularly traded on an established 
securities market gr if security is 
provided with respect to all U.S. real 
property interests held by the 
corporation in accordance with 
§ 6a.6039C-5. 

Paragraph (b) of § 6a.6039O2 sets 
forth the information which must be 
supplied by the reporting corporation on 
Form 6659 if the information is known to 
such corporation. The regulations 
require information concerning the 
names and addresses of all foreign 
persons who held an interest in the 
corporation during the year, the amount 
and types of interests held by foreign 
persons, all dispositions of interests in 
the corporation by foreign persons 
during the year, distributions of U.S. real 
property interests to foreign persons, a 
description of the U.S. real property 
interests held by the corporation, and 
the identity of corporations in which the 
corporation holds interests which 
constitute U.S. real property interests. 

Section 6a.6039C-2(c)(2) provides an 
additional reporting requirement for 
REITs which are controlled by foreign 
persons. Paragraph (c)(1) provides 
significantly less detailed reporting 
requirements for REITs which are 
controlled by domestic persons. 

Paragraph (d) of $ 6a.6039O2 requires 
U.S. real property holding corporations 
that do not know whether they have 
foreign owners to notify all owners of 
record that such owners must file Form 
6659 if they are nominees for a foreign 
beneficial owner. Even if a nominee who 
holds an interest for a foreign person is 
required to file Form 6659, die 
corporation must still file Form 6659 
with respect to information which it has 
access to (such as the description of U.S. 
real property interests distributed by the 
corporation during the year). If the 
corporation itself has all the information 
required by paragraph (b). it must file 
with respect to the interest held by a 
nominee and must notify the nominee 
(including a nominee holding an interest 
indirectly through one or more other 
nominees) that the nominee is not 
required file Form 6659. 

Paragraph (e) of section 6a.6039O2 
sets forth detailed rules concerning the 
filing of Form 6659 by nominees of 


foreign beneficial owners. Paragraph 
(e)(l)(i) of 5 6a.8039C-2 makes it clear 
that there is no knowledge limitation 
imposed by the statute with respect to 
nominee filing. Thus, if a nominee does 
not know the required information, it 
must either obtain the Information or 
provide security in accordance with 
§ 6a.6039C-5. 

A domestic corporation is only 
required to supply the information 
requested on Form 6659 if it is “known** 
to the corporation, Paragraph (f) of 
§ 6a.6039C-2 defines the term “known** 
for this purpose. 

Paragraph (g) of § 6a.606902 
provides that persons owning bearer 
shares and persons with addresses 
outside the United ^tates shall be 
treated as foreign persons, unless the 
corporation or a nominee knows 
otherwise. 

Under section 897(c)(3), stock of a 
corporation which is of a class that is 
regularly traded on an established 
securities market is not treated as a U.S. 
real property interest unless the stock is 
held by a person who holds more than 5 
percent of that class of stock. 
Accordingly, paragraph (h) of 
§ 6a.6039O2 provides that no 
Information is required to be supplied 
concerning stock in a U.S. real property 
holding corporation during times when 
the stock is of a class which is regularly 
traded on an established securities 
market. 

Section 6a.6039C-3 concerns the 
information returns (Forms 6660) 
required under section 6039C(b) to be 
filed by foreign corporations and by 
domestic or foreign partnerships, trusts, 
and estates. Paragraph (a) describes the 
entities which must file the return on 
Form 6660 If on any applicable 
determination date during the calendar 
year such entities have a substantial 
investor in U.S. real property and if the 
entities do not have in effect for the 
calendar year a security agreement with 
the District Director, Foreign Operations 
District. Paragraph (b)(1) defines 
“substantial investor in United States 
real property,*' and provides that the 
determination of the number of 
substantial investors is to be made on 
each applicable determination date 
during the year. Paragraph (b)(2) 
explains how the fair market value of a 
person's pro rata share of U.S. real 
property interests held by an entity and 
how a person's percentage ownership 
interest in the entity are determined for 
this purpose. 

Paragraph (c)(1) of § 6a.6039O-3 
provides that interests held both directly 
and indirectly through corporations, 
partnerships, trusts and estates (as 
provided in § 6a.897-l(e)) are 


considered held by an entity, except that 
an entity’s pro rata share of U.S. real 
property interests held by a corporation 
are disregarded for this purpose unless 
they exceed $50,000. Paragraph (c)(1) 
also provides that the indirect holding 
rules apply successively upward through 
a chain of ownership. 

Paragraph (d) of § 6a.6039C-3 sets 
forth the applicable determination dates 
for determining whether an entity has 
substantial investors during the year. 
Generally, the applicable determination 
dates are December 31 of the calendar 
year, the date immediately preceding the 
date on which the entity disposes of a 
U.S. real property, interest, and the date 
on which a person with an interest in 
the entity disposes of such interest. 

Paragraph (e) of § 6a.6039C-3 sets 
forth the information which must be 
provided on Form 6660. The regulations 
require disclosure of the identities of 
substantial Investors and require 
information relating to the U.S. real 
property interests held by the entity, 
including a description of each 
substantial investor's pro rata share of 
the U.S. real property interests held by 
the entity. 

Paragraph (f) provides that persons 
holding bearq^ shares in a foreign 
corporation and persons with foreign 
addresses will be presumed to be 
foreign unless the entity knows 
otherwise. 

Paragraph (g) of § 6a.6039C-3 
provides, as indicated by the statute, 
that an entity which does not know the 
required information must obtain such 
information. It also provides that the 
fact that stock of a foreign corporation is 
in bearer form does not constitute 
reasonable cause for failure to provide 
the required information within the 
meaning of section 6652(g) of the Code. 
Section 6652(g) provides for penalties for 
failure to comply with the reporting 
requirements of section 6039C. 

If the information to be filed on a 
Form 6660 cannot be obtained, the entity 
must provide security and enter into a 
security agreement with the District 
Director, Foreign Operations DistricU 
under S 6a.6039C-5. See H. Rep. No. 96- 
1479, 96th Cong., 2d Sees. 192 (1980) 
(Conference Report). 

Paragraph (h) of § 6a.6039C-3 sets 
forth the requirements for furnishing 
statements to substantial investors for 
each calendar year as required by 
section 6039C(b](3). It provides that in 
the event the entity provides security in 
lieu of filing a return required by section 
6039C(b)(l), the entity will not be 
required to furnish statements to 
substantial investors. 
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Section 6a.6039C-4 describes the 
returns (Form 6661) required by section 
6039C(c) to be filed by foreign persons 
holding U.S. real property interests. 
Paragraph (a) describes the persons who 
are required to file the Form 6661. and it 
provides that Form 6661 is not required 
to be filed if the entity through which the 
person is treated as owning U.S. real 
property interests enters into a security 
agreement for the calendar year with the 
District Director, Foreign Operations 
District, as provided in § 6a.6039C-5. 
Paragraph (a) also includes special rules 
relating to the U.S. trade or business 
exemption from reporting under section 
6039C(c). 

Paragraph (b) sets forth rules 
concerning the direct and indirect 
holding of U.S. real property interests by 
foreign persons through partnerships, 
trusts, and estates and provides that 
family attribution rules apply for 
determining what U.S. real property 
interests an individual is considered to 
hold. 

Paragraph (c) provides applicable 
determination dates for determining 
whether, for purposes of applying 
section 6039C(c), a person holds U.S. 
real property interests the fair market 
value of which equals or exceeds 
$50,000. 

Paragraph (d) of § 6a.6039C-4 sets 
forth the information which must be 
included on Form 6661 for each calendar 
year. The regulations require 
information concerning the U.S. real 
property interests held by the foreign 
person at the end of the calendar year 
(including their fair market values] and 
the U.S. real property interests disposed 
of by the foreign person during the year. 

Section 6a.6039C-^ contains rules for 
providing security and entering into a 
security agreement with the District 
Director, Foreign Operations District, in 
lieu of filing Form 6659, 6660, or 6661 for 
a calendar year. The security agreement 
option is explicitly authorized by section 
6039C(b)(2) and has been expanded as 
an option to the return requirements of 
section 6039C (a) and (c). The 
regulations give the District Director 
absolute discretion to determine the 
type and amount of security required. 

Under § 6a.6039C-5(a), the person 
required to file a return under 
§§ 6a.6039C-2 through 6a.6039C-4 must 
provide the Internal Revenue Service 
with sufficient security to ensure that 
any income tax which may be owed 
with respect to the U.S. real property 
interests held by such person will be 
paid. The security must secure payment 
of income taxes which could be imposed 
not only on the person required to file 
the return but also on an owner of an 
interest in the person with respect to 


property held directly and indirectly by 
the person. 

Paragraph (b) of § 6a.603905 
provides that the type of security which 
the District Director may accept 
depends upon the facts and 
circumstances of each case. Types of 
security which the District Director may 
accept include (but are not limited to) 
liens, escrowed property, letters of 
credit, surety bonds, and evidence of 
binding voluntary withholding 
agreements which assure payment of 
tax on the disposition of a U.S. real 
property interest. If certain requirements 
relating to the existence of substantial 
assets in the United States are met, the 
written personal guarantee of a person 
may be accepted as appropriate security 
by the District Director. 

Paragraph (c) of 5 6a.6039C-5 provides 
that the amount of security generally 
must cover the tax that would be due on 
the appreciation in value of U.S. real 
property at the maximum long term 
capital gains rate. However, in 
appropriate circumstances a lesser or 
greater amount of security may be 
required. In no event shall the required 
amount exceed the maximum ordinary 
income rate of tax on the appreciation. 

In the event that the potential maximum 
tax liability of the person who would be 
required to file the return and that of 
another person having an interest in the 
U.S. real property interest differ, the 
security must cover the greater liability. 

Paragraph (d) of § 6a.6039C-5 
provides that the person desiring to file 
security in lieu of filing a return for a 
calendar year must show that any 
income tax on the disposition of a U.S. 
real property interest by such person, or 
on the disposition of an interest in such 
person, during the calendar year for 
which the return is required either has 
been paid or will be paid by the date 
that such tax is due. 

Paragraph (e) of § 6a .60390-5 provides 
that for purposes of determining the 
amount of security, the appraised fair 
market value of the U.S. real property 
interests to be seemed as of December 
31 of the calendar year must be used. 

Paragraph (f) of i 6a.6039C-5 provides 
rules concerning the e^ect of security on 
persons holding an interest in an entity 
that has provided security who also may 
be required to file a return under section 
6039G. If an entity has provided security 
and has entered into a security 
agreement with respect to all U.S. real 
property interests which it holds, a 
person who holds an interest in such 
entity is not required to take into 
account its pro rata share of such U.S. 
real property interests held by the entity 
in determining whether such person is 


required to file a return under section 
6039C. 

Paragraph (g) of S 6a.6039-5 provides 
rules concerning the duration and 
renewal of security agreements. In the 
event that a security agreement is not 
renewed for a subsequent calendar year, 
the section 6039C information returns for 
such year are due on the dates specified 
in S 6a.6039C-l(a). The security 
provided with respect to the expired 
agreement shall not be released until the 
iniformation returns and tax returns, if 
required, are filed and any income tax 
with respect to dispositions of U.S. real 
property interests covered by the 
security agreement is paid. 

Drafting Information 

The principal author of these 
temporary regulations is Diane L 
Renfroe of the Legislation and 
Regulations Division, Office of the Chief 
Counsel, Internal Revenue Service. 
However, personnel from other offices 
of the Internal Revenue Service and 
Treasury Department participated in 
developing these regulations both on 
matters of substance and style. 

Regulatory Flexibility Act and Executive 
Order 12291 

No general notice of proposed 
rulemaking is required by 5 U.S.C. 553(b) 
for temporary regulations. Accordingly, 
the Regulatory Flexibility Act does not 
apply and no Regulatory Flexibility 
Analysis is required for this rule. The 
Commissioner of Internal Revenue has 
determined that these temporary 
regulations are not subject to Executive 
Onier 12291. 

List of Subjects in 26 CFR Part 6a 

Bonds. Income taxes. Mortgages, 
Veterans. Foreign investments in United 
States real property interests. 

Adoption of Temporary Regulations 

PART 6a—TEMPORARY 
REGULATIONS UNDER TITLE II OF 
THE OMNIBUS RECONCILIATION ACT 
OF 1980. 

The following new §§ 6a.897-l 
through 6a.897-4. and §5 6a.6039C-l 
through 6a.6039C~5 are hereby added to 
26 CFR Part 6a: 

S 6a.897-1 Taxation of foreign investment 
In United States real property Interests, 
definition of terms. 

(a) Summary. This section provides 
definitions of certain terms. The 
definitions apply when used in 
§§ 6a.897-l through 6a.897-4 and 
6a.6039C-l through 6a.6039G-5. unless 
stated otherwise in those sections. 
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(b) **Realproperty**--{l) In general. 
Local law definitions will not be 
controlling for purposes of determining 
the meaning of the term **real property" 
as it is used in sections 897 and 6039C 
and the regulations thereunder. 

(2) Land and improvements. The term 
"real property" includes land, 
unharvested crops (including uncut 
timber), and improvements, such as 
buildings and other inherently 
permanent structures. Also included are 
the structural components of buildings, 
such as wiring, plumbing, central 
heating and central air conditioning 
systems, pipes and ducts, and elevators 
or escalators. 

(3) Natural deposits. The term real 
property includes mines, wells and other 
natiual deposits. 

(4) ^'Personal property associated 
with the use of real property ." (i) The 
term "real property" indudes movable 
walls, furnishings, and other personal 
property associated with the use of real 
property. For purposes of section 897 
and 6039C, furnishings are not 
considered to include such items as 
antique furniture, paintings and similar 
ornamental objects if their fair market 
value depends principally on factors 
other than their functional use. The term 
"personal property associated with the 
use of real property" means personal 
property the use of which is an ordinary 
and necessary corrollary of the use to 
which the real property is put. It is to be 
distinguished from personal property 
with which the use of real property is 
associated (/.©., personal property which 
has dominant economic significance in 
relation to the underlying real property). 
For instance, mining equipment and 
farming machinery used in connection 
with mining and farming operations, 
respectively, constitute personal 
property associated with the use of real 
property whereas factory machinery, 
office equipment, harvested crops, and 
livestock and other animals generally do 
not constitute such property. 

(ii) Personal property associated with 
the use of real property will be 
considered to be real property for 
purposes of sections 897 and 6039C 
irrespective of (AJ whether it is held by 
a person other than the person which 
holds the real property vnih which such 
personal property is associated or (B) 
whether the personal property is 
disposed of without the concurrent 
disposition of the real property with 
which it is associated. 

(iii) The determination of whether 
personal property is personal property 
associcated with the use of real ]noperty 
as defined in paragraph (b)(4Xi) of this 
section is to he made on the date the 
personal property is disposed of and on 


each applicable determination date. See 
§ 6a.897-2. 

(c) **United States real property 
interest**. The term "Unit^ States real 
property interest" means an interest, 
other than an interest solely as a 
creditor, in real property located in the 
United States or the Viigin Islands or an 
interest, other than an interest solely as 
a creditor, in a domestic corporation 
unless the taxpayer establishes that the 
domestic corporation is not a United 
States real property holding corporation 
within the lime period prescribed in 
section 897(c]{l](A)(ii). The term does 
not include an interest in a domestically 
controlled RETT as defined by section 
897(h)(4)(B); nor does it include shares 
of a dass of stock of a corporation if 
that class is traded on an established 
secuhlies market unless the person 
disposing of such shares has held or 
holds more than 5 percent of the dass of 
stock as provided in section 897(c)(3). 
The term also does not indude an 
interest in a corporation which has 
disposed of all its U.S. real property 
interests in transactions in which the 
full amount of gain, if any. was 
recognized as provided in section 
897(c)(l)(BJ. See S 8a.897-2(k) for 
establisldng that an interest is described 
under section 897(c)(1)(B). 

(d) ^Interest other than an interest 

solely as a (1) In general. An 

interest solely as a creditor either in real 
property or in a domestic corporation 
will not constitute a United States real 
property interest. Similarly, an Interest 
solely as a creditor in any corporation, 
partnership, trust or estate will not be 
considered to be an interest in such 
corporation, partnership, trust or estate 
for purposes of determining whether a 
corporation is a United States real 
property holding corporation, for 
purposes of determining whether and 
the extent to which there has been a 
disposition of a United States real 
property interest under sections 
897(e)(2)(B)(ii) and 897(g), and for 
purposes of applying section 6039C. 

(2) Aggregation ni/^T-{i) In general 
For the purpose of determining whether 
a person has an interest in real property 
or in an entity other than an interest 
solely as a creditor, the aggregate 
interests of such person in the real 
property or in the entity must be 
considered. Therefore, if a person has 
any interest in the real property or in the 
entity other than solely as a creditor, all 
interests of such person in the real 
property or in the entity will be 
considered to be interests other than 
solely as a creditor. In determining the 
Aggregate interests of a person in real 
property or in an entity, the constructive 
ownership rules of section 318(a) apply 


as provided in section 897(c)(6)(C). In 
ad^tion, if a person's interests in real 
property or in an entity are dispersed 
among related entities for the principal 
purpose of causing one or more of such 
interests to be an interest solely as a 
creditor, such interest, or each of such 
interests, will be considered to be an 
interest jn the real property or entity 
other than solely as a creditor for 
purposes of sections 897 and 6039C. 
Entities are considered to be related 
within the meaning of this paragraph if 
they are partners or partnerships 
described in section 707(b)(1) of the 
Code, if they are related within the 
meaning of section 267 (b) and (c) of the 
Code (without reference to the personal 
holding company or foreign personal 
holding company limitations of section 
267(b)(3)), or if they are members of a 
controlled group of corporations. For 
this purpose the term "controlled group 
of corporations" has the same meaning 
given to it in section 1563(a). except that 
"more than 50 percent" shall be 
substituted for "at least 80 percent" 
each place it appears in section 1563(a). 
and subsections (a)(4). (b)(2), and 

(e)(3)(C) of section 1563 shall be 
disregarded. 

(ii) Example. The rules of paragraph 
(d)(2)(i) are illustrated as follows: 

Example. X a foreign corporatioii. owns 40 
percent of the fair maj^t value of all the 
outstanding stock of Y, a domestic 
corporation, and other persons who are not 
related to X within die meaning of paragraph 
(d)(2)(i) own interests, solely as a creditor or 
otherwise, In Y. The only asset of Y is a fee 
interest in a parcel of real property located in 
the United States. Y is a U.S. real property 
holding coiporatioR under section 89:^c)(2). X 
makes a loan to Y which is eridenced by a 
note providing that the prindpal is payable in 
full in 20 years and that interest is payable at 
a fixed arm's-length rate at regular intervals 
over the term of the loan. In accordance with 
the aggregate interests rule of paragraph 
(d)(2](i]. Xs stock Interest in Y and its 
indebtedness from Y are aggregated and are 
interests in Y other than solely as a creditor. 

(3) Interests In real property other 
than solely os a creditor^x) In general. 
For purposes of section 897 and section 
603^ an interest in real property other 
than an interest solely as a creditor 
includes a fee ownership, co-ownership 
or leasehold interest in real property, a 
time sharing interest in real property 
and a life estate, remainder or 
reversionary interest in such property. 
The term also includes any di^t or 
indirect right to share in the 
appreciation in the value of, or in the 
gross or net proceeds or profits 
generated by, the real property. A loan 
to an individual or entity under the 
terms of which a holder of the 
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indebtedness has any direct or indirect 
right to share in the value of, or the 
gross or net proceeds or profits 
generated by. an interest in real 
property of the debtor or of a related 
party (within the meaning of paragraph 

(d)(2)(i) of this section) is. in its entirety, 
an interest in real property other than 
solely as a creditor. 

The term also includes an interest In 
production payments with respect to 
real property, including those payments 
described in section 636 of the Code. An 
option, a contract, or a right of first 
refusal to acquire any of the foregoing 
interests or any other interest in real 
property (other than an interest solely as 
a creditor], as well as the right to 
installment or other deferred payments 
from the disposition of any such 
interests, will itself constitute an interest 
in real property other than an interest 
solely as a creditor for purposes of 
sections 897 and 6039C. 

(ii) Example, The rules of paragraph 
(d)(3)(i) are illustrated by the following 
example. 

Example. A, a U.S. citizen, purchases a 
condominium unit located in the United 
States for $500,000. A makes a $100,000 down 
payment and borrows $400,000 from B, a 
foreign person, to pay the balance of the 
purchase price. Under the terms of the loan, 

A is to pay B13 percent annual interest each 
year for 10 years and 35 percent of the 
appreciation in the fair market value of the 
condominium after 10 years. Because B has a 
right to share in the appreciation in value of 
the condominium, B has an interest other 
than solely as a creditor in the condominium. 
B’s entire interest in the obligation from A 
therefore, is a United States real property 
interest 

(4) Interest in a corporation other than 
solely as a creditor. For purposes of 
sections 897 and 6039C. an interest in a 
corporation other than an interest solely 
as a creditor means— 

(i) An interest which is or would be 
treated as stock of such corporation 
under any principle of federal income 
taxation; 

(ii) An interest which is, in whole or in 
part, a direct or indirect right to share in 
the appreciation in value of an interest 
(whether as a result of actual ownership 
or hypothetical ownership) in the 
corporation described in paragraph 
(d)(iv)(i) of this section or a direct or 
indUrect right to share in the 
appreciation in value of assets of, or 
gross or net proceeds or profits derived 
by, the corporation; or 

(iii) A ri^t (whether or not presently 
exercisable] directly or indirectly to 
convert or to exchange an interest which 
otherwise would constitute an interest 
in the corporation solely as a creditor 
into or for an interest described in 


paragraph (d)(iv)(i). paragraph (d](iv](ii] 
or paragraph (d)(iv)(iii) of this section. 
The Interests described in paragraph 
(d)(4)(ii) of this section include any right 
to a payment from a corporation the 
amount of which is contingent on the 
appreciation in value of an interest 
(whether as a result of actual ownership 
or hypothetical ownership) described in 
paragraph (d](4)(i) of this section or 
which is contingent .on the appreciation 
in value of assets of, or the gross or net 
proceeds or profits derived by, such 
corporation 

(5) Interest in a partnership other than 
solely as a creditor. For purposes of 
determining whether any corporation is 
a United States real property holding 
corporation and of determining whether 
under section 897(e)(2)(B](ii) or 897(g) 
there has been a disposition of a United 
States real property interest, as well as 
for purposes of applying section 6039C, 
an interest in a partnership other than 
an interest solely as a creator means— 

(i) An interest in such partnership as a 
partner within the meaning of section 
761(b) and the regulations thereunder. 

(ii) A direct or indirect right to share 
in the appreciation in value of an 
interest (whether as a result of actual 
ownership or hypothetical ownership] in 
the partnership described in paragraph 
(d](5)(i) or a direct or indirect right to 
share in the appreciation in value of 
assets of, or in gross or net proceeds or 
profits derived by. the partnership; or 

(iii) A right (whether or not presently 
exercisable) directly or indirectly to 
convert or exchange an interest which 
otherwise would constitute an interest 
in the partnership solely as a creditor 
into or for an interest described in 
paragraph (d)(5)(i), paragraph (d](5](ii] 
or paragraph (d)(5)(iii) of this section. 
The interests described in paragraph 
(d](5)(ii) of this section include any right 
to a payment from a partnership the 
amount of which is contingent on the 
appreciation in value of an interest 
(whether as a result of actual ownership 
or hypothetical ownership) described in 
(d)(5)(i) of this section or which is 
contingent on the appreciation in value 
of assets of, or gross or net proceeds and 
profits derived by. such partnership. 

(6) Interests in trusts and estates 
other than solely as a creditor. For 
purposes of determining whether any 
corporation is a United States real 
property holding corporation and of 
determining whether there has been a 
disposition of a United States real 
property interest under sections 
897(e)(2)(B)(ii) and 897(g), as well as for 
purposes of applying section 6039C, an 
interest in a trust or an estate other than 
solely as a creditor means— 


(i) An interest in a trust or estate as a 
beneficiary within the meaning of 
section 643(c) and the regulations 
thereunder or an ownership interest in 
any portion of a trust as provided in 
sections 671 through 679 of the Code; 

(ii) A direct or indirect right to share 
in the appreciation in value of an 
interest (whether as a result of actual 
ownership or hypothetical ownership) 
described in (i) or a direct or indirect 
right to share in the appreciation in 
value of. or gross or net proceeds or 
profits derived by, the trust or estate; or 

(iii) A right (whether or not presently 
excercisable) directly or indirectly to 
convert or exchange an interest which 
otherwise would constitute an interest 
solely as a creditor in the trust or estate 
into or for an interest described in 
paragraph (d)(6)(i], paragraph (d](6)(ii) 
or paragraph (d](6)(iii). The interests 
described in paragraph (d)(6](ii] of this 
section include any right to a payment 
from a trust or estate the amount of 
which is contingent on the appreciation 
in value of an interest (whether as a 
result of actual ownership or 
hypothetical ownership) described in 
paragraph (d)(6](i) of this section or 
which is contingent on the appreciation 
in value of assets of, or proceeds or 
profits derived by, such trust or estate. 

(7) '^Interest**means *'interest other 
than solely as a creditor ." Unless 
otherwise stated, the term “interest** as 
used with regard to real property or with 
regard to an entity hereafter in Ais 
section and in § § 6a.897-2 through 
6a.897-4 and 6a.6039C-l throu^ 
6a.6039G-5 means an interest in such 
real property or entity other than an 
interest solely as a creditor. 

(e) *Virectly or indirectly.** MrXess 
otherwise provided, property which is 
held “directly or indirectly** includes 
property which is actually held and 
property which is held by application of 
this paragraph. A shareholder, partner 
or beneficiary is considered as holding 
its pro rata share of the property which 
is held by a corporation, a partnership, a 
trust, or an estate, respectively. Property 
that is considered as being held by 
reason of the preceding sentence shall 
be treated as actually held by the person 
for purposes of reapplying the rule of 
such sentence. See { 6a.897-2(f) for 
limitations on the indirect holding rule 
of this paragraph for purposes of 
determining whether a corporation is a 
U.S. real property holding corporation. 

(f) **Pro rata share. ** A shareholders, 
partners, or beneficiary's pro rata share 
of property held by a corporation, 
partnership, trust, or estate is a 
percentage of the fair market value of 
the property equal to the shareholder's, 








41540 Federal Register / Vol, 47, No. 183 / Tuesday, September 21, 1982 / Rules and Regulations 


partner’s, or beneficiary’s percentage 
ownership interest in the corporation, 
partnership, trust, or estate. 

(g) ‘Tercentoge ownership interest 

(1) Corporations —(i) General rule, A 
person’s ’’percentage ownership 
interest” in a corporation is the 
percentage equal to the ratio of (A) the 
sum of the liquidation values of all 
interests in the corporation held by the 
person to (B) the sum of the liquidation 
values of all outstanding interests in the 
corporation. The liquidation value of an 
interest in a corporation is the amount of 
cash and the fair maHcet value of any 
property that would be distributed with 
respect to such interest upon the 
liquidation of the corporation after 
satisfaction of liabilities to persons 
having interests in the corporation 
solely as creditors. The fair market 
value of the assets of the corporation, 
the amount of cash held by the 
corporation and the amount of liabilities 
to persons having interests solely as 
creditors is determined for this purpose 
on the date with respect to which the 
percentage ownership interest is 
determined, 

(ii) Example, The rule of paragraph 
(g)(l)(i} of this section is illustrated by 
the following example. 

Example. Corporation K’s only asset is a 
parcel of U.S. real estate with a fair maiket 
value of $20,000,000. The real estate is sobiect 
to liabilities of $10,000,000 Indoded hi the 
liabilities is a $1,000,000 loan from M at 10 
percent interest. On the date in question 
there is no accrued but unpaid interest with 
respect to the $10,000,000 of liabilities. M Is 
also entitled, on payment of the loan 
principal to a shared appreciation payment 
equal to 10 percent of the excess of the fair 
maHcet value of the U.S. real estate over 
$18,000,000 but only if all other corporate 
liabilities have been paid. K has two classes 
of stock, common and preferred. X and Y 
each own 100 of the 200 outstanding shares of 
preferred stock. D and E each own 500 of the 
1,000 outstanding shares of common stock. 
Eadi preferred shareholder is entitled to 
$10,000 per share of preferred stock upon 
liquidation, subject to payment of all 
corporate liabilities and to any amount owed 
to H but before any comnusn shareholder is 
paid. The liquidation value of M's interest in 
K. which constitutes an interest other than an 
interest solely as a creditor, is $1.200XXX) 
($1,000,000 principal of the loan to K plus 
$200,000 (10 percent of the excess of 
$20,000,000 over $18,000,000]]. 

Ilte liquidation value of each of X*8 and Y"s 
block of preferred stock is $1,000,000 ($10,000 
times too shares each), llie Uquidatioa value 
of each of D't and block of common stock 

is $3,900,000 ($20,000,000 (the total fair market 
value of iCs assetsJ-Sg.OOaooo (liabilities to 
creditors other than M)—$1,200,000 (M's 
liquidation vahie)—$2,000,000 (X and Ys 
liquidation value)) times 50 percent (the 
percentage of common stock owned by each). 
The sum of the liquidation values of all the 


outstanding interests in K (i.e.. interests other 
than solely as a creditor) is $11,000,000 
($1,200,000 (M's liquidation value)$2,000,000 
(X's and Ys liquidation values) 4 $7,800,000 
(D’s and £*8 liquidation values)). Each of D's 
and E's percentage ovmership interests In K 
is 35.5 percent ($3,900,000 divided by 
$11,000,000). Each of X's and Ys percentage 
ownership interests in K is 9 percent 
($1,000,000 divided by $11.00a000). M*s 
percentage ownm^hip interest in K is 11 
percent ($1,200,000 divided by $11,000,000). 

(2) Partnerships —(i) General rule, A 
person’s ’’percentage ownership 
interest” in a partnership is the 
percentage equal to the ratio of (A) the 
sum of the liquidation values of all 
interests held by the person in the 
partnership to (B) the sum of the 
liquidation values of all outstanding 
interests in the partnership. The 
liquidation value of an interest in a 
partnership is the amount of cash and 
the fair market value of any property 
that would be distributed with respect to 
such interest upon liquidation of the 
partnership after satisfaction of 
liabilities to persons having interests in 
the partnership solely as creditors. The 
fair market value of the partnership 
assets, the amount of cash held by the 
partnership, and the amount of its 
liabilities to persons having interests 
solely as creditors is determined for this 
purpose on the date with respect to 
which the percentage ownership interest 
is determined. See the regulations under 
section 897(g) for an exception to the 
provisions of this subparagraph where 
the interest of a person in the United 
States real property interests held by a 
partnership is disproportionate to such 
person’s interest in the total assets of 
the partnership. 

(ii) Example. The rule of paragraph 
(g)(2)(i) of diis section is illustrated by 
the following example. 

Example. A, a U.S. person, and B. a foreign 
person, are partners in a partnership die only 
asset of which is a parcel of undeveloped 
land located in the United States whn^ was 
purchased by the partnership in 1980 for 
$300400. The partnership has no liabilities, 
and its capital is $300400. A's and B's 
interests ki the capital of the partnership are 
25 percent and 75 percent, respectively, and 
A and B each has a 50 percent profits interest 
in the partnership. In 1984 the partnership has 
no items of income or deduction, and the fair 
market value of its parcel of undeveloped 
land is $500,000. In 1984 the percentage 
ownership interest of A in the partnmahip is 
35 percent (the ratio of $100,000 (the 
liquidation value of A's profit interest in 1984] 
plus $75,000 (the liquidation value of A's 25 
percent interest in the partnership's $300,000 
capital) to $500,000 (the sum of the liquidation 
values of all outstanding interests in the 
partnership)). The percentage ownership 
interest of B in the partnership in 1984 is 85 
percent (the ratio of $325,000 (Fs $100,000 


profit interest plus his $225,000 capital 
interest) to $500,000). 

(3) Trusts and estates —(i) General 
rule, A person's percentage ownership 
interest in a trust or an estate is the 
percentage equal to the ratio of (A) the 
sum of the actuarial values of such 
person’s interests in the cash and other 
assets held by the trust or estate after 
satisfaction of the liabilities of the trust 
or estate to persons holding interests in 
the trust or estate solely as creditors; to 
(B) the entire amount of such cash and 
other assets after satisfaction of 
liabilities to persons holding interests in 
the trust or estate solely as creditors. 

For purposes of calculating this ratio, 
the fair market value of the trust or 
estate’s assets, the amount of cash held 
by the trust or estate and the amount of 
the liabilities to persons having interests 
solely as creditors is determined on the 
date with respect to which the 
percentage ownership interest is 
determined. In determining its 
percentage ownership interest in a trust 
or an estate, a person must be able to 
demonstrate that the sum of the 
actuarial values of interests in the cash 
and the other assets of the trust or 
estate held by persons in existence on 
the date with respect to which such 
determination is made equals the 
amount in paragraph [g)[3](i}[B) of this 
section. The interest of any suc^ person 
must have a definitely ascertainable 
actuarial vedue on such date to be taken 
into account for this purpose. If the sum 
of the definitely ascertainable actuarial 
values of the interests held by persons 
in existence on the determination date 
does not equal the amount in paragraph 
(g][3)(iKB) of this section, the excess will 

considered to be owned in total by 
each beneficiary who is in existence on 
such date, whose interest in the excess 
is not definitely ascertainable and who 
is potentially entitled to such excess. 

For purposes of determining his own 
percentage ownership interest in a trust, 
a grantor or other person will be treated 
as owning any portion of the trust’s cash 
and other assets which such person is 
treated as owning under sections 671 
through 679. See the regulations under 
section 697(g) for an exception to the 
provisions of this subparagraph where 
the interest of a person in the United 
States real prop^y interests held by a 
trust or estate is disproportionate to 
such person’s interest in the total assets 
of the trust or estate. See { 6a.6039C- 
4(a] regarding limitations on the 
reporting requirements of persons whose 
interests in a trust or an estate do not 
have definitely ascertainable actuarial 
values. 
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(ii) Examples. The rules of paragraph 

(g)(3Ki) of this section are illustrated by 
the following example. 

Example. A, a U.S. person, established a 
trust on December 31.1984, and contributed 
$10,000 to the trust. The terms of the trust 
provide that the trustee, a bank that is 
unrelated to A, at its discretion may retain 
trust income or may distribute it to X. a 
foreign person, or to the head of state of any 
country other than the United States. The 
remainder upon the death of X is to go in 
equal shares to such of Y and Z. both foreign 
persons, as survive X. On December 31,1984, 
the total value of the trusrs assets is $10,000. 
On the same date, the actuarial values of the 
remainder interest of Y and Z to the corpus of 
the trust are definitely ascertainable. They 
are $1,000 and S500. respectively. Neither the 
income interest of X nor of the head of state 
of any country other than the United States 
has a definitely ascertainable actuarial value 
on December 31,1984. The interests of Y and 
Z in the income portion of the trust similarly 
have no definitely ascertainable actuarial 
values on such date since the income may be 
distributed rather than retained by the trust 

Since the sum of the actuarial values of 
deHnitely ascertainable interests of persons 
in existence ($1,500) does not equal $10,000. 
the excess (^,500] is treated as owned by 
each beneficiary who is in existence on 
December 31,1964, and who is potentially 
entitled to such excess. Therefore, X. Y. 7^ 
and the head of state of any country other 
than the United Slates are each considered as 
owning the entire $8,500 income interest in 
the trust On December 31,1984. the total 
actuarial value of X*8 interest is $8,500. and 
his percentage ownership interest is 85 
percent The total actuarial value of Y’s 
interest in the trust is $9,500 ($1,000 plus 
$8,500], and bis percentage ownership 
interest is 95 percent. The total actuarial 
value of Z's interest is $9,000 ($500 plus $8,500 
), and his percentage ownership interest is 90 
percent The actuarial value of the interest of 
the head of state of each country other than 
the United States is $8,500. and his 
percentage ownership interest is 85 percent. 

(4) Dates with respect to which 
percentage ownership interests are 
determined. The dates with respect to 
which percentage ownership interests 
are determined are the applicable 
determination dates outlined in 
§§ 6a.897-2. 6a.e039C-3 and 0a.639C-4. 

(h) **Asset used or held for use in a 
trade or business. ** The term “asset used 
or held for use in a trade or business** 
means— 

(1) Property, other than real property, 
which is described in sections 1221(1), 
1231(b](l} and 1231(b)(3) without regard 
to the holding period limitations of 
section 1231(b), and 

(2) Accounts receivable from the sale 
of property described in paragraph (h)(1) 
of this section or from the performance 
of personal services. 

The term does not include cash or 
marketable stock or securities. Nor does 
it include an option or a contract to 


acquire stock, securities or commodities 
which option or contract constitutes a 
capital asset with respect to its holder. If 
an option or a contract to acquire stock, 
securities or commodities is not a 
capital asset with respect to its holder, 
the determination of whether such 
option or contract is to be taken into 
account as an asset used or held for use 
in a trade or business is made only after 
application of the rule set forth in 
§ 6a.897-2(0(2) (relating to the 
acquisition or disposition of assets 
principally for the purpose of avoiding 
United States real property holding 
company status). 

(1) *Disposition*' —(1) In general. A 
disposition is not taken into account for 
purposes of applying sections 897 and 
603^ if it is not of a type that 
constitutes a realization event under any 
principal of federal income taxation. 

(2) Example. The rule of paragraph 

(i](l) of this section is illustrated by the 
following example. 

Example. A, a foreign individual, has an 
undivided fee interest in a parcel of real 
property located in the United Slates. The 
fair market value of A’s interest is $70,000, 
and A's basis in such interest is $50,000. The 
only liability to which the real property is 
subject is a liability of $65,000 secured by a 
mortgage in the same amount A transfers his 
fee interest in the property subject to the 
mortgage by gift to B. A realizes $15,000 of 
gain upon su^ transfer. As the transfer is a 
realization event for federal income tax 
purposes, it is of a type that is subject to 
sections 897 and 603^. However, such 
sections would not be applicable to the 
transfer if the mortgage on the U.S. real 
property were equal to or less than A's 
$50,000 basis since the transfer then would 
not be a transaction of a type which would 
constitute a realization event for federal 
income tax purposes. 

(j) '^Domesticcorporation.**TYie terra 
“domestic corporation’* has the same 
meaning as set forth in section 
7701(a)(4). For purposes of sections 897 
and 60390 it also includes a foreign 
corporation with respect to which an 
election under section 807 (!) and (k) and 
§ § 6a.897-3 and 6a.897-4 to be treated 
as a domestic corporation is in effect. 

(k) ^'Foreign person. “ The term 
“foreign person’* means a non-resident 
alien individual,(including an individual 
subject to the provisions of section 877), 
a foreign corporation, a foreign 
partnership, a foreign trust or a foreign 
estate, as such persons are defined 
respectively by § 1.871-2 and by section 
7701 and the regulations thereunder. A 
resident alien individual, including a 
nonresident alien individual with 
respect to whom there is in effect an 
election under section 6013 (g) or (h) to 
be treated as a United States resident, is 
not a foreign person. 


(l) ‘Foreign corporation.**The term 
“foreign corporation** has the meaning 
ascribed to such term in section 7701 
(a)(3) and § 301.7701-5. For purposes of 
sections 897 and 6039C however, the 
term does not include a foreign 
corporation with respect to which there 
is in effect an election under sections 
897(i) and 6a.897-3 to be treated as a 
domestic corporation. 

(m) “Established securities market. ** 
An interest in a corporation is 
considered to be traded on an 
’'established securities market" if— 

(1) It is traded on a national securities 
exchange which is registered under 
section 6 of the Securities Exchange Act 
of 1934 (15 U.S.C. 78f) or on a domestic 
over-the-counter market, and 

(2) Information concerning the identity 
of persons bolding more than 5 percent 
of any class of interests in the 
corporation is required by law to be 
reported to the Securities and Exchange 
Commission. 

For purposes of this paragraph (m), an 
over-the-counter market is a market 
reflected by the existence of an 
interdealer quotation system. An 
interdealer quotation system is any 
system of general circulation to brokers 
and dealers which regularly 
disseminates quotations of obligations 
by identified brokers or dealers, other 
than by quotation sheets which are 
prepared and distributed by a broker or 
dealer in the regular course of business 
and which contain only quotations of 
such broker or dealer. In no event will 
an interest be considered to be traded 
on an established securities market by 
reason of being traded on a foreign 
securities exchange which is not 
registered under section 6 of the 
Securities Exchange Act of 1934 (15 
U.S.C. 78f). 

(n) ‘Fair market value. “ For purposes 
of sections 897 and 6039C the “fair 
market value" of property is its gross 
value. Gross value is to be determined 
by reference to the price at which the 
property would change hands between 
an unrelated willing buyer and willing 
seller, neither being under any 
compulsion to buy or to sell and both 
having reasonable knowledge of all 
relevant facts. 

(o) “Identifying number.** The 
“identifying number" of ah individual is 
the individual's United States social 
security number. The “identifying 
number" of any other person is its 
United States employer identiHcation 
number. 
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S 6a897-2 EttabUshIng that a corporation 
ki not a United States real property holding 
corporation. 

(a) Puipose. Section 897 (a) provides 
that gain or loss of a foreign person from 
the disposition of a U.S. real property 
interest is t^ken into account under 
sections 871 (b)(1) or 882 (a)(1) as is the 
foreign person were engaged in the 
conduct of a U.S. trade or business 
during the taxable year and the gain or 
loss were effectively connected with the 
trade or business. Under section 897 (c), 
a U.S. real property interest generally 
includes any interest in any domestic 
corporation unless it is established that 
the corporation was not a U.S. real 
property holding corporation at any time 
during the base period described in 
paragraph (b) of this section. Therefore, 
U.S. real property holding corporation 
status is important for determining 
whether the disposition by a foreign 
person of an interest in a domestic 
corporation is taxable. U.S. real 
property holding corporation status is 
also imporUnt for reporting purposes. 
For instance, under section 6039C, a 
domestic corporation that is a U.S. real 
property holding corporation is required 
to report annually if it has foreign 
shareholders. Solely for purposes of 
determining whether another 
corporation is a U.S. real property 
holding corporation, an interest in a 
foreign corporation is a U.S. real 
property interest unless it is established 
that the foreign corporation is not a U.S. 
real property holding corporation. This 
section provides rules for establishing 
that a corporation is not a U.S. real 
property holding corporation. 

(b) Establishing that a corporation is 
not a US. real property holding 
corporation. Except when section 897 (e) 
would allow nonrecognition, a foreign 
person who makes a disposition of an 
interest in a domestic corporation (other 
than an interest described in section 897 

(c)(3) or [h)(2]) is subject to the 
provisions of section 897 (a) unless (1) 
the person supplies the schedules 
required by paragraph (d) of this section 
for each calendar year during the base 
period, or (2) the person establishes as 
provided in paragraph (k) of this section 
that the interest meets the requirements 
of section 897(c)(1)(B). The base period 
is the shorter of— 

(i) The period aftei^June 18,1980, 
during which the foreign person held the 
interest in the corporation, or 

(ii) The 5 year period ending on the 
date of the ^spositon of the interest. 

The schedules must be attached to an 
income tax return for the taxable year 
(even If the foreign person has no 
income under section 897 or otherwise 
to report). In order to establish that gain 


or loss from the disposition is not 
treated as effectively connected with a 
U.S. trade or business under section 
897(a). An interest in any corporation, 
whether domestic or foreign, held 
directly or indirectly by the domestic 
corporation is taken into account as a 
U.S. real property interest for purposes 
of determining whether such domestic 
corporation is a U.S. real property 
holding corporation unless the foreign 
person supplies the schedules required 
by paragraph (d) of this section for each 
calendar year during the base period 
applicable to such other domestic or 
foreign corporation. However, if a 
portion of the assets of such other 
corporation is taken into account by the 
domestic corporation under paragraph 
(i) of this section, the schedules do not 
have to be supplied with respect to the 
interest in the other corporation. 

(c) US. real property holding 
corporation test. A corporation is a U.S. 
real property holding corporation in a 
calendar year in which the fair market 
value of the U.S. real property interests 
held by the corporation on any of the 
applicable determination dates equals 
or exceeds 50 percent of the sura of the 
fair market values of the— 

(1) U.S. real property interests; 

(2) Interests in real property located 
outside the United States; and 

(3) Other assets used or held for use in 
a trade or business which are held by 
the corporation on such dates. 

(d) Schedules —(1) Requirement of 
sch^ules. The following schedules must 
be supplied in accordance with 
paragraph (b) of this section. A schedule 
of— 

(i) All U.S. real property interests held 
by the corporation on the last day of the 
calendar yean 

(ii) All U.S. real property interests 
disposed of by the corporation during 
the calendar year, 

♦ (iil) All property described in 
paragraphs (c) (2) and (3) of this section 
which is held by the corporation on the 
last day of the calendar yean 

(Iv) All property described in 
paragraphs (c) (2) and (3) of this section 
which was disposed of by the 
corporation di^ng the calendar year, 
and 

(v) Calculations iUustrating that the 
corporation was not a U.S. real properly 
holding corporation on any of the 
applicable determination dates during 
the calendar vear. 

Each schedule required by paragraph 

(d)(1) (i) through (ivj of this paragraph 
must include a description of each item, 
its location, its date of acquisition and 
disposition, and its fair market value as 
of the earlier of the date of its 
disposition or December 31 of the 


calendar year. If the corporation has 
substantially identical assets which are 
used or held for use in a trade or 
business, it may provide the required 
information for such assets on an 
aggi*egate basis rather than on an item 
by item basis. Each schedule must be 
verified as true and signed under 
penally of perjury by the person or the 
responsible corporate officer who 
prepares the schedule. For purposes of 
this paragraph (d). calendar year 1960 
shall include only the period from June 
19.1980, to December 31,1980. 

(2) Schedule prepared by the 
corporation. The schedules required by 
paragraph (d)(1) of this section of a 
foreign person who disposes of an 
interest in a domestic corporation may 
be prepared by the corporation. 
However, the owner of the interest must 
supply the schedule of calculations 
required by paragraph (d){l)(v) of this 
section for the calendar years of 
acquisition and disposition of the 
interest since and including 1980. Each 
schedule prepared by a corporation 
must be verified as true and signed 
under penalty of perjury by the 
responsible officer of the corporation. 

(e) Applicable determination dates for 
applying U.S. real property holding 
corporation test —(1) In general. For 
purposes of paragraphs (c) and (d)(l)(v) 
of this section the applicable 
determination dates for any corporation 
for a calendar year are: 

(i) December 31 of the calendar year, 

(ii) The date Immediately preceding 
each date on which the corporation 
disposes of a U.S. real property interest: 
and 

(iii) The date immediately preceding 
each date on which the corporation 
acquires an interest in foreign real 
property or other assesls used or held 
for use in a trade of business during the 
year. 

For purposes of applying this paragraph 

(e)(1). if a corporation is treated under 
paragraph (h) or (i) of this section as 
owning a portion of the assets owned by 
an entity, the corporation will be treated 
as disposing of or acquiring such assets 
on the dates that the entity disposes of 
or acquires such assets. For purposes of 
paragraph (e)(l)(iii) only, other assets 
used or held for use in a trade or 
business do not include property 
described in sections 1221(1) and 
1231(b)(3) of the Code. In addition, 
paragraph (e)(l)(iii) of this section shall 
not apply to an acquisition of other 
assets used or held for use in a trade or 
business described in the preceding 
sentence unless the fair market value of 
the assets acquired exceeds 1 percent of 
the total,fair market value of all such 
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assets. However, if the corporation 
makes or is treated as making more than 
one acquisition of less than 1 percent of 
the value of such assets during the year, 
a determination must be made with 
respect to property held before any 
acquisition wUch will make the total 
value of all such assets acquired exceed 
the above percentage. 

(2) Special determination dates for a 
calendar year in which foreign person 
disposes of an interest in a domestic 
corporation. In a calendar year in which 
a foreign person disposes of an interest 
in a domestic corporation, the 
applicable determination dates for 
determining whether the corporation is a 
U.S. real property holding corporation 
are: 

(i) The date on which the foreign 
person disposes of an interest in the 
corporation: and 

(ii) Any dates described in paragraph 
(e)(1) (ii) or (iii) of this section which 
precede the date described in paragraph 
(e)(2](i) of this section. 

The determination as to whether the 
corporation was a U.S. real property 
holding corporation in any calendar 
year during the portion of the base 
period that precedes the year of 
disposition shall be made on the dates 
set forth in paragraph (e)(1) of this 
section. 

(3) Valuation methods —(i) In general 
For purposes of determining whether a 
corporation is a U.S. real property 
holding corporation on any applicable 
determination date, the fair market 
value of the property considered to be 
held by the corporation (in accordance 
with § 6a.897-2 (f)) as of the applicable 
determination date must be used. 

(ii) Alternative valuation method for 
determination dates other than 
December 31, For purposes of paragraph 
(e)(3)(i) of this section, if an applicable 
determination date under paragraph 
(e)(1) and (2) of this section is other than 
December 31 and if property otherwise 
required to be valued as of such date is 
retained after such date, the fair market 
value of the retained property as of the 
earlier of the date of its own disposition 
or December 31 may be used. 

(iii) Consistent methods. The 
valuation date method selected under 
this paragraph (e)(3) (i) or (ii) for the 
first determination date in a calendar 
year must be used for all subsequent 
determination dates for such year. In 
addition, the valuation date method 
selected must be used for all property 
with respect to which the determination 
is made. The use of one method for one 
calendar year does not preclude the use 
of the other method for any other 
calendar year. 


(4) Illustrations, The rules of this 
paragraph (e) are illustrated by the 
following examples. 

Example (1), Nonresident alien individual 
X purchased 100 shares of stock of domestic 
corporation K on July 26,1079. K has 
additional shares of common stock 
outstanding, however, its stock has never 
been traded on an established securities 
market At all times during calendar year 
1980, K’s only assets were a parcel of U.S. 
real estate (parcel A) and a parcel of country 
Z real estate (parcel B). On December 31, 

1980, the fair market value of parcel A was 
$1,000,000 and the fair market value of parcel 
B was $2,000,000. At all times during calendar 
year 1981, ICs only assets were the same 
parcels of real estate, with fair market values 
on December 31.1981, of $1,150,000, and 
$2,300,000, respectively. 

On November 23,1981, X disposed of 50 
shares of the K stock. K prepared the 
schedules described in paragraph (d) of this 
section for calendar years 1980 and 1981. 

With her income tax return for 1981, X 
attached copies of the schedules prepared by 
K for 1980 and 1981 and the calculations 
described in paragraph (d](l}(v] of this 
section for 1980 and 1981, required by 
paragraph (b) of this section, claiming that K 
was not a U.S. real property holding 
corporation at any time from June 19,1980, to 
November 23,1961. In determining whether K 
was a U.S. real property holding corporation 
during 1980, the only applicable 
determination date is December 31,1980, 
because K did not dispose of or acquire any 
property described in paragraph (e)(1) of this 
section during the year. The test of paragraph 
(c) is applied using the fair market vahie of 
the property held on that date. K was not a 
U.S. real property holding corporation during 
1980 because as of December 31. I960, the fair 
market value ($1,000,000) of the U.S. real 
property interests held by K did not equal or 
exceed 50 percent ($1,500,000) of the sum 
($3,000,000) of the fair market values of K's 
U.S. real property interest ($1,000,000), the 
interests in real property located outside the 
United States ($2,000,000), plus other assets 
used or held for use by K in a trade or 
business (zero). In determining whether K 
was a UA real property holding corporation 
during the period in 1981 in which X held the 
50 shares which were disposed of, the only 
applicable determination date Is November 
23,1981, since K did not dispose of or acquire 
any property during the year prior to such 
date. 

Pursuant to paragraph (e)(3) of this section, 
X chooses to use the fair market value of K's 
property as of December 31,1961, in lieu of 
using the fair market value on November 23, 

1981. K was not a U.S. real property holding 
corporation from January 1,1981, until 
November 23,1981, because the fair market 
value as of December 31.1981, ($1,150,000) of 
the U.S. real property interests held by K on 
November 23.1981, did not equal or exceed 
50 percent ($1,725,000) of the sum ($3,450,000) 
of the fair maiket values, as of December 31, 
1981, of K*8 U.S. real property interests held 
on November 23.1981 ($1.15a00e). K's 
interests in real property located outside the 
United States on November 23.1981 


($2,300,000), plus other assets used or held for 
use by K in a trade or business on November 
23,1981 (zero). As K was not a U.S. real 
property holding corporation from June 19, 
1980, to November 23.1981, the stock of K 
was not a U.S. real property interest, and X*8 
gain on the disposition of such stock is not 
subject to the provisions of section 897(a). 
The following chart summarizes this 
example. 


K Corporation 


Caterxtar year 

1060 

1961 

1. AppKcable 
detarminabon dales 

Dec. 31.1060_ 

Nov. 23,1961. 

2. Fair market vakie of 

1.0*....-.. 

1.16 (Dec 31. 

U.S. real property 
interests held on 
««3pllcable 
determination date 
parcel A. 


1961) 

Total.. 

1.0..... 

1.15. 

3. Fair market value of 

oa 

2.3 (Doc 13, 
1061) 

foreign real property 
held on applicablG 
determination date 
parcel B. 


Tntal. 

yn .. 

2.3. 

4. Fair market value of 
other assets used or 
held for use in a trade 
or business on 
applicable 
determination date. 


a 

ToM.. 

0__ 

0. 

5. Total of (2), (3). and 
(4). 

3..... 

3.4S. 

6. 50 percent of (5)._..... 

1.5... 

1725. 

7. ICs U.S. real property 

NotaUSRPHC 

NotaUSRPHC 

holding corporation 
status on appicable 
datermination data 

(1.0<1.5). 

(1.16<1.726). 


'Rgurss fepre s cnt miMons o( dollars. 


Example (2), The facts are the same as In 
Example (1), except that on April 7.1982, K 
purchases another parcel of U.S. real estate 
(parcel C) for $2,000,000; on May 25.1982, X 
disposes of her remaining 50 shares of K 
sto^; on October 17,1982, K disposes of 
pcucel A for its fair market value ($1,500,000); 
on December 31,1982, the fair market values 
of parcels B and C are $2,600,000 and 
$2,400,000, respectively. K prepares the 
schedules des^bed in paragraph (d) of this 
section for calendar year 1982. In determining 
whether K was a U.S. real property holding 
corporation from January 1,1982, to May 25, 
1962, the period in 1982 during which X 
owned her K stock, the only applicable 
determination date is May 25.1982, since K 
did not dispose of or acquire property 
described in paragraph (e)(1) (ii) or (iii) of this 
section prior to this date. In accordance with 
paragraph (eK3)(ii). X c}K> 08 es to use the fair 
market values of parcels B and C as of 
December 31,198^ and the fair market value 
of parcel A on October 17.1982, in lieu of 
values of such property on May 25.1962. K 
was a U.S. real property holding corporation 
during the period from January 1,1982. until 
May 25,19^ because the fair market values 
($3,900,000) of the U.S. real property interests 
held by K on May 25,1982 (determined as of 
October 17.1982, in the case of parcel A. and 
as of December 31,1982, in the case of 
parcels B and C). exceeded 50 percent 
($3,250,000) of the sum ($6,500,000) of the fair 
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market values of ICs U.S, real property 
interests held on May 25,1982 ($3,900,000), 

K*s interests in real property located outside 
the United States on May 25.1982 
($2,600,000), plus iCs other assets used or held 
for use in a trade or business on May 25,1982 
(zero). As K was a U.S. real property holding 
corporation on May 25.1982, the stock of K is 
a U.S. real property interest and X's gain on 
the disposition of K stock is treated as 
effectively connected with a U.S. trade or 
business under section B97(a]. The following 
chart summarizes this example. 

K COftPOftATlON 


Calendaf yver 

1962 

1. Appicabto dstemwaSoo date......... 

2. Fair mahtal valua of U.S. raal 
property irvtareets held on appttci' 
Ida datocnanation data: 

Parcef A—... 

Paroai C . ....... 

May 2S. 1962 

1.5 (Oct 16. 1962).* 
2.4 (Dec. 31. 1962). 

Total - ... 

3.9. 

a. Fair market valua of foralen raai 
property held on appbcable deter- 
mtnaooo data; parcel 8 

Total_..._........_........ 

26 (Dec. 31. 1962). 

26 


4. Fair market vakja of other assets 
used or held for uaa in a trada or 
busineaa on appScatda datermirta* 
Son daw 

Toliil., 

a 

0. 

6.5. 

3Z6. 

Is a USRPHC 
(3.9>3.25). 

5 Total of (2>. (3), and (4)_ 

a 50 percent of (6).....__......_ 

7. ICa atatua aa a U.S. real proparty 
hddino corporation on appScabla 
dolor mination date, 


*RguBt raprwenl iQtlK)m of 


Example (3). The facts are the same as in 
Example (2), except that X disposes of her K 
stock in 1963, and on December 17,1982. K 
purchases a parcel of country Z real estate 
(parcel D) with a fair marker value of 
^.400.000. In determining whether K was a 
U.S. real property holding corporation in 
1962, in accordance with paragraph (e) the 
applicable determination dates are December 
31.1962, December 16.1982, and October 16, 
1962. On December 31.1962, K was not a U.& 
real property bolding corporation since the 
value of Its U.S. real property interests held 
on that date ($2,400,000) does not equal or 
exc^d 50 percent ($3,200,000) of the total 
value of all its U.8. real property Interests, 
foreign real property interests and other 
assets used in a trade or business held on 
that date ($6,400,000). On December 16.1962, 
considering the assets held by K on that date. 
K was not a U.S. real property holding 
corporation since the value as of December 
31,1982. of its U.S. real property interests 
held did not equal or exceed 50 pei'cent 
($2,500,000) of the total fair market value of 
ICs U.S, real property interests, its foreign- 
real property, and its other assets used or 
held for use In its trade or business 
($5,000,000). On October 16.1982, K was a 
U.S. real property holding corporation since 
the fair market value of Its U.S. real property 
interests held on that date ($3,900,000) 
(including the value of parcel A on October 
16.1962 ($1,500,000) and the value of parcel C 
on December 31.1962 ($2,400,000)) is greater 
than 50 percent of the value ($3,250,000) of its 
total assets ($6,500,000) held on such date. As 
fC was a U.S. real property holding 


corporation on October 16.1962. the stock of 
K la a U.S. real property interest, and X will 


'Rgum represent mOlons of dottars. 

(f) Assets held by a corporation —(1) 
Included assets. For purposes of 
determining whether a corporation is a 
U.S. real property holding corporation, 
the assets held by a corporation include 
only those held directly by the 
corporation and those held indirectly by 
application of the rules of paragraphs 
(h), (i). and (j) of this section. 

(2) Excluded assets. For the purposes 
of paragraph (c) of this section, foreign 
real property and other assets used or 
held for use in a trade or business 
acquired principally for the purpose of 
affecting the status of a corporation as a 
U.S. real property holding corporation 
shall not be recognized. Whether 
property is acquired principally for such 
purpose will depend on the facts and 
circumstances in each case. One of the 
factors that will be considered is 
whether a corporation has increased its 
amount of such property just prior to an 
applicable determination date and 
whether it appears that such increase 
will be accompanied by a decrease in 
the amount of such property after such 
date. In such case, the acquired property 
will be disregarded unless the 
corporation establishes that a valid 
business purpose existed for increasing 
and decreasing the amount of such 
property. 

(g) Interests in foreign corporations — 
{\) In general. For purposes only of 
determining whether any corporation is 
a U.S. real property holding corporation, 
an interest in a foreign corporation shall 
be treated as a U.S. real property 
interest unless it is established that the 
foreign corporation was not a U.S. real 
property holding corporation as defined 
in paragraph (c) of this section at any 
time during the base period (as defined 
in paragraph (b) of this section). The 


be subject to the provisions of section 697(a) 
upon the disposition of K stock in 1983. The 
following chart summarizes this example. 


rules of this section must be complied 
with to establish that the foreign 
corporation is not a U.S. real property 
holding corporation. Regardless of 
whether a foreign corporation is a U.S. 
real property holding corporation, gain 
or loss from the disposition of an 
interest in such corporation will not be 
treated as effectively connected with a 
U.S. trade or business by reason of 
section 897(a), unless the foreign 
corporation elects to be treated as a 
domestic corporation under section 897 
(i) or(k). 

(2) Examples. The rules of paragraph 
(g)(1) of this section are illustrated by 
the following examples. In each 
example, fair market value is 
determined as of the applicable 
determination dates under paragraph (e) 
(3](i] of this section. 

Example (1). Nonresident alien individual 
X holds all of the stock of domestic 
corporation K. K's only assets are 40 percent 
of the stock of foreign corporation L, with a 
fair market value of $500,000, and a parcel of 
country W real estate, with a fair market 
value of $400,000. Foreign corporation M, 
unrelated to K, holds the other 60 percent of 
the stock of L L’s only asset is a parcel of 
U.S. real estate with a fair market value of 
$1,250,000. L is a U.S. real property holding 
corporation because the fair market value of 
its U.S. real property interests ($1,250,000) 
exceeds 50 percent ($625,000) of the sum of 
the fair market values of its U.S. real property 
interests ($1,250,000). its interests in real 
property located outside the United States 
(zero), plus its other assets used or held for 
use in a trade or business (zero). 
Consequently, ICs interest in L is treated as a 
U.S. real property interest under the rule of 
this paragraph (g). K is a U.S. real property 
holding corporation because the fair market 
value ($500,000) of its U.S. real property 
interests (the stock of L) exceeds 50 percent 
($450,000) of (he sum ($900,000) of the fair 
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market value of its U.S. real property 
interests ($500,000), its interests in real 
property located outside the United States 
($400,000), plus its other assets used or held 
for use in a trade or business (zero). X’s gain 
on the disposition of her stock in K will be 
treated as effectively connected with a U.S. 
trade or business under section 897(a). M's 
gain on the disposition of its L stock will not 
be subject to the provisions of section 897(a), 
because the stock of L is a U.S. real property 
interest only for purposes of determining 
whether K is a U.S. real property holding 
corporation. 

Sample (2). Nonresident alien individual 
X holds all of the stock of domestic 
corporation K. K’s only assets are 40 percent 
of the stock of foreign corporation L 
Nonresident alien individual Y, unrelated to 
X. holds the other 60 percent of L's stock. L's 
only assets are 40 percent of the stock of 
foreign corporation M. M's only asset is a 
parcel of U.S. real estate with a fair market 
value of $1,000,000. M, therefore, is a U.S. real 
property holding corporation, and the stock of 
M held by L is a U.S. real property interest for 
purposes of determining whether L is a U.S. 
real property holding corporation (not for 
purposes of treating L's gain from the 
disposition of M stock as effectively 
connected with a U.S. trade or business 
under section 897(a)). As all of L's assets are 
U.S. real property interests, the stock of L 
held by K is a U.S. real property interest for 
purposes of determining whether K is a U.S. 
real property holding corporation (not for 
purposes of subjecting Vs gain on the 
disposition of L stock to the provisions of 
section 897(a)). As all of K's assets are U.S. 
real property interests. K is a U.S. real 
property holding corporation, and the stock of 
K held by X is a U.S. real property interest. 

As K is a domestic corporation, X's gain upon 
the disposition of the stock of K is subject to 
the provisions of section 897(a). 

(h) Proportionate ownership of assets 
held by partnership, trusts, and 

In general For purposes of 
determining whether a corporation is a 
U.S. real property holding corporation, a 
partner or beneficiary of a partnership, a 
trust, or an estate (whether domestic or 
foreign) shall be treated pursuant to 
section 897(c)(4)(B) as holding assets 
directly and indirectly in accordance 
with § 6a.097-l(e). In addition, for 
purposes of applying paragraph (c) of 
this section, a determination of a 
partner’s or beneficiary’s percentage 
ownership interest in a partnership, a 
trust, or an estate, as well as a 
determination of its pro rata share of 
U.S. real property interests, foreign real 
property, and other assets used or held 
for use in a trade or business which are 
held by the partnership, trust, or estate, 
shall be made as of each applicable 
determination date described in 
paragraph (e) (1) or (2) of this section. 
Any asset treated as held by a partner 
or beneficiary by reason of this 
paragraph (h)(1) which is used or held 
for use in a trade or business by the 


partnership, trust, or estate shall be 
treated as so used or held for use by the 
partner or beneficiary. The 
proportionate ownership rule of this 
paragraph (h)(1) applies successively 
upward through a chain of ownership. 

(2) Examples. The proportionate 
ownership rule of paragraph (h)(1) o( 
this section is illustrated by the 
following examples. In each example 
fair market value is determined as of the 
applicable determination date under 
paragraph (e)(3)(i) of this section. 

Example (1). Nonresident alien individual 
X holds aU of the stock of domestic 
corporation K. K is a partner in foreign 
partnership L, and K's percentage ownership 
interest in L is 50 percent. K's other assets are 
a parcel of country F real estate with a fair 
market value of $500,000 and other assets 
which it uses in its business with a fair 
market value of $100,000. L’s assets are a 
parcel of country Z real estate with a fair 
market value of $300,000 and a parcel of U.S. 
real estate with a fair market value of 
$2,000,000. For purposes of determining 
whether K is a U.S. real property holding 
corporation, K is treated as holding its pro 
rata share of the assets held by L K's pro 
rata share of the U.S. real estate held by L is 
$1,000,000, determined by multiplying the fair 
market value ($2,000,000) of the U.S. real 
property interests held by L by K's 
percentage ownership interest in L (50 
percent). K’s pro rata share of the country Z 
real estate held by L is $150,000, determined 
in the same manner. K is a U.S. real property 
holding corporation because the fair market 
value ($1,000,000) of its U.S. real property 
interests (the U.S. real estate it is treated as 
holding proportionately) exceeds 50 percent 
($875,000) of the sum ($1,750,000) of the fair 
market values of its U.S. real property 
interests ($1,000,000), its interests in real 
property located outside the United States 
($6M,000) (its country F real estate and is pro 
rata share of the country Z real estate), plus 
its other assets which are used or held for use 
in a trade or business ($100,000). Because K is 
a U.S. real property holding corporation, the 
stock of K is a U.S. real property interest and 
X's gain or loss on the disposition of its K 
stock will be treated as effectively connected 
with a U.S. trade or business under section 
897(a). 

Sample (2) Nonresident alien individual X 
holds all of the stock of domestic corporation 
K. K is a beneficiary of foreign trust L. K's 
percentage ownership interest in L is 90 
percent. K has no other assets. L is a partner 
in domestic partnership M. L's percentage 
ownership interest in M is 30 percent. L has 
no other assets. M's only asset is a parcel of 
U.S. real estate %vith a fair market value of 
$1,000,000. L is treated as holding U.S. real 
estate with a fair market value of $300,000 (30 
percent of the U.S. real estate held by M %vith 
a fair market value of $1,000,000). For 
purposes of determining whether K is a U.S. 
real property holding corporation, the 
proportionate ownership rule is applied 
successively upward through the chain of 
ownership. Thus, K is treated as holding 90 
percent of L's $300,000 pro rata share of the 


U.S. real estate held by M. K is a U.S. real 
property holding corporation because the fair 
maricet value ($270,000) of its U.S. real 
property interests (its pro rata share of the 
U.S. real estate held by M) exceeds 50 
percent ($135,000) of the sum of the fair 
market values of its U.S. real property 
interests ($270,000), its interests in real 
property located outside the United States 
(zero), plus its other assets used or held for 
use in a trade or business (zero). Because K is 
a U.S. real property holding corporation, the 
stock of K is a U.S. real property interest, and 
X's gain or loss from the disposition of K 
stock will be treated as effectively connected 
with a U.S. trade or business under section 
897(a). 

(i) Controlling interests in 
corporations —(1) Rules. For purposes 
only of determining whether a 
corporation is a U.S. real property 
holding corporation, if the corporation 
(the "first corporation") holds a 
controlling interest in a second 
corporation— 

(i) Stock which the first corporation 
holds in the second corporation is not 
taken into account. 

(ii) The first corporation is treated as 
holding a portion of each asset (i.e. U.S. 
real property interests, foreign real 
property, and assets used or held for use 
in a trade or business) held by the 
second corporation equal to the 
percentage of the fair market value of all 
classes of stock of the second 
corporation represented by the stock 
held by the first corporation, and 

(iii) Any asset so treated as held 
proportionately by the first corporation 
which is used or held for use by the 
second corporation in a trade or 
business shall be treated as used or held 
for use in a trade or business by the first 
corporation. 

A determination of what portion of 
the assets of the second corporation are 
considered to be held by the first 
corporation shall be made as of the 
applicable determination dates for 
determining whether the first 
corporation is a U.S. real property 
holding corporation. A determination of 
the first corporation’s percentage of the 
fair market value of all classes of stock 
of the second corporation shall also be 
made on such dates. A "controlling 
interest" means 50 percent or more of 
the fair market value of all classes of 
stock of a corporation. In determining 
whether a corporation holds a 
controlling interest in another 
corporation, section 318 (a) shall apply 
(except that sections 318(a)(2)(C) and 
(3)(C] are applied by substituting the 
phrase "5 percent" for "50 percent"). 

The controlling interest rules of this 
paragraph (i)(l) apply regardless of 
whether a corporation is domestic or 
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foreign. The rules apply successively 
upward through a chain of ownership. 
For example, if the second corporation 
owns a controlling interest in a third 
corporation, the rules of this paragraph 
shall be applied first to determine the 
portion of the assets of the third 
corporation that is considered to be held 
by the second corporation and then to 
determine the portion of the assets held 
and considered to be held by the second 
corporation that is considered to be held 
by the first corporation. 

(2} Examples. The rules of paragraph 

(i](lj of this section are illustrated by the 
following examples. In each example 
fair market value is determined as of the 
applicable determination date under 
paragraph (e)(3) of this section. 

Example (1). Nonresident alien individual 
X owns all of the stock of domestic 
corporation J. f s only assets are 60 percent of 
the stock of foreign corporation K and 60 
percent of the stbck of domestic corporation 
L. The stock held by ] in K and L represents 
60 percent of the fair market value of all 
classes of stock of each corporation. The 
balance of the stock in K and L is held by 
nonresident alien individual Y, who is 
unrelated to X. K's only asset is a parcel of 
country P real estate with a fair market value 
of $1,000,000. L's only asset if a parcel of U.S. 
real estate with a fair market value of 
$2,000,000. The value of )*s stock in K and L is 
not taken into account for purposes of 
determining whether) is a U.S. real property 
holding corporation. Rather, because ] holds 
a controlling interest (60 percent) in each of K 
and L, J is treated as holding a portion of 
each asset held by K and L J's portion of the 
country P real estate held by K Is $600,000, 
determined by multiplying the fair market 
value (1.000.000) of the country F real estate 
by the percentage of the fair market value of 
K stock held by ] (60 percent). Similarly, J’s 
portion of the U.S. real estate held by L is 
$1,200,000 (60 percent of $2,000,000). ] is a U.S. 
real property holding corporation, because 
the fair market value ($1,200,000) of its U.S. 
real property in interests (its portion of the 
U.S. real estate) exceeds 50 percent ($900,000) 
of the sum ($1,800,000) of the fair market 
values of its U.S. real property interests 
($1,200,000), its interests in real property 
located outside the United States (the 
$600,000 portion of country F real estate), plus 
its other assets used or held for use in a trade 
or business (zero). If K or L has other assets 
used or held for use in a trade or business.) 
would be treated as holding a similar portion 
of such assets for use in its trade or business. 

Because ] is a U.S. real property holding 
corporation, the stock of) is a U.S. real 
property interest, and X's gain or loss on the 
disposition of) stock would be treated as 
effectively connected with a U.S. trade or 
business under section 897(a). 

Example (2). Nonresident alien individual 
X owns all of the stock of domestic 
corporation). fs only asset is 75 percent of 
the stock of domestic corporation K. The 
stock of K held by J represents 75 percent of 
the fair market value of all classes of stock of 
K. K*8 only assets are 60 percent of the stock 


of domestic corporation L with a fair market 
value of $800,000 and a parcel of country D 
real estate with a fair market value of 
$800,000. The stock of L held by K represents 
60 percent of the fair market value of all 
classes of stock of L L*8 only asset is a parcel 
of U.S. real of estate with a fair market value 
of $2,000,000, but subject to a liability of 
$1,000,000. K holds a controlling interest in L 
(60 percent). Consequently, the value of K's 
stock in L is not taken into account in 
determining whether K is a U.S. real property 
holding corporation. Instead K is treated as 
holding a portion of the U.S. real estate held 
by L K’s portion of the U.S. real estate is 
$1,200,000. determined by multiplying K’s 
percentage of the fair market value of L stock 
(60 percent) by the fair market value 
($2,000,000) of the U.S. real estate. The 
liabilities to which the real estate is subject 
are not taken into account. ] holds a 
controlling interest in K (75 percent). By 
reapplying the rules of paragraph (i)(l) of this 
section successively upward through die 
chain or o%vnership, ]*8 stock in K is not taken 
into account, and } is treated as holding a 
portion of the country D real estate held by K 
and the U.S. real estate which K is treated as 
holding proportionately. J’s portion of the 
country D real estate is $600,000, determined 
by multiplying fs percentage of the fair 
market value of K stock (75 percent) by the 
fair market value ($800,000) of the country D 
real estate. J's portion of the U.S. real estate 
which K is treated as owning is $900,000. 
determined by multiplying f s percentage of 
the fair market value of K stock (75 percent) 
by the fair market value ($1,200,000) of K's 
portion of U.S. real estate held by L. J is a 
U.S. real estate holding corporation, because 
the fair market value ($900,000) of its U.S. real 
property interests (its portion of K’s portion 
of U.S. real estate) is more than 50 percent 
($750,000) of the sum ($1,500,000) of fair 
market values of its U.S. real property 
interests ($900,000). its interests in real 
property located outside the United States 
($600,000), plus its other assets used or held 
for use in a trade or business (zero). Because 
] is a U.S. real property holding corporation 
and is a domestic corporation, the stock of) 
is a U.S. real property interest, and X's gain 
or loss on the disposition of) stock will be 
treated as effectively connected with a U.S. 
trade or business under section 897(a). 

Example (3). Nonresident alien individual 
X holds all of the stock of domestic 
corporation D. D's only assets are 40 percent 
of the stock of foreign corporation E and a 
parcel of country R real estate with a fair 
market value of $100,000. D does not 
constructively bold any other stock of E. The 
stock of E held by D represents 40 percent of 
the fair market value of all classes of stock of 
E. E's only asset is one parcel of U.S. real 
estate with a fair market value of $1,000,000, 
but subject to a liability of $500,000. The fair 
market value of the E stock held by D is 
$200,000. E is a U.S. real property holding 
corporation. Since D does not hold a 
controlling interest in E. the controlling 
interest rules of paragraph (i)(l) of this 
section do not apply to treat D as holding a 
portion of the U.& real estate held by E. 
However, because E is a US. real property 
holding corporation, the stock of E is a U.S. 


real property interest for purposes of 
determining whether D is a U.S. real property 
holding corporation. D is a U.S. real property 
holding corporation because the fair market 
value ($200,000) of its U.S. real property 
interests (the stock of E) exceeds 50 percent 
($150,000) of the sum ($300,000) of the fair 
market values of its U.S. real property 
Interests ($200,000). its interests in real 
property located outside the United States 
($100,000), plus its other assets used or held 
for use in a trade or business (zero). Because 
D is a U.S. real property holding corporation 
and is a domestic corporation, its stock is a 
U.S. real property interest, and X's gain or 
loss on the disposition of D stock would be 
subject to the provisions of section 897(a). 

(j) Ccxtpplication of rules of 
paragraphs (g), (h), and (i)^The rules of 
paragraphs (g), (h), and (ij of this section 
apply in conjunction with one another 
for purposes of determining whether a 
corporation is a U.S. real property 
holding corporation. The rule of this 
paragraph (j) is illustrated by the 
following example. In the example fair 
market value is determined as of the 
applicable determination dates in 
accordance with paragraph (e)(3)(i) of 
this section. 

Example. Nonresident alien individual X 
holds 100 pel cent of the stock of domestic 
corporation 1. Ts only asset is 10 percent of 
the stock of foreign corporation J. J’s only 
asset is 100 percent of the stock of foreign 
corporation K. K's only asset is a 50 percent 
interest in domestic partnership L K's 
percentage ownership interest in L is 50 
percent L's only asset is a parcel of U.S. real 
estate with a fair market value of $10,000,000. 
In determining whether 1 is a U.S. real 
property holding corporation, the rules of 
paragraphs (g), (h). and (i) of this section 
apply in conjunction with one another. 
Consequently, under paragraph (h) of this 
section, K is treated as holding U.& real 
estate with a fair market value of $5,000,000 
(50 percent of the $10,000,000, its pro rata 
share of real estate held by L). Under 
paragraph (i) of this section, J is treated as 
holding 100 percent of the assets of K (U.S. 
real estate with a fair market value of 
$5,000,000). J, therefore, is a U.S. real property 
holding corporation. Under paragraph (g) of 
this section, the stock of J is treated as a U.S. 
real property interest 1 is a U.S. real property 
holding corporation because 100 percent of 
its assets (the stock of J) are U.S. real 
property interests. As 1 is a U.S. real property 
holding corporation and is a domestic 
corporation, the stock of I is a U.S. real 
property interest, and X's gain or loss from 
the disposition of the stock of I will be 
subject to the provisions of section 897(a). 

(k) Statements that section 
697(c)(1)(B) applies. To establish that an 
interest in a domestic corporation is not 
a U.S. real property interest under 
section 897(c)(1)(B). the person disposing 
of the interest must attach a written 
statement to its income tax return for 
the year (eyen if the person has no 





Federal Register / Vol. 47, No. 183 / Tuesday, September 21, 1982 / Rules and Regulations 41547 


income to report for the year). The 
statement must state that the 
corporation meets the requirements of 
section 897(c)(1)(B) on the date of 
disposition of such interest. Such 
statement must contain the name, 
address, and identifying number of the 
domestic corporation in which the 
interest is held, a description of the U.S. 
real property interests held by such 
corporation during the base period, the 
dates of acquisition and disposition of 
such interests by the corporation, the 
corporation’s basis in each of the U.S. 
real property interests, the fair market 
value of such interests on the dates of 
disposition, and the amount of gain, if 
any, recognized by the corporation on 
each disposition. To establish that an 
interest has ceased to be a U.S. real 
property interest under section 
897(c)(l)(B)(ii)(II). the statement must 
contain the foregoing information with 
respect to each one or more other 
corporations within the meaning of 
section 897(c)(l)(B)(ii)(II). The statement 
must be verified as true and signed 
under penalty of perjury by the person 
disposing of the interest or if the 
corporation prepares the statement, by 
the responsible o^icer of the 
corporation. 

§ 6a.897-3 Election by foreign corporation 
to be treated as domestic corporation 
under section 897(i). 

(a) Election to be treated as a 
domestic corporation This section 
provides rules pursuant to which a 
foreign corporation may elect under 
section 897(i) to be treated as a domestic 
corporation for purposes of sections 897 
and 6039C and the regulations 
thereunder. The election may be made 
if— 

(1) The foreign corporation holds a 
U.S. real property interest; 

(2) Under any treaty to which the 
United Stales is a party, the foreign 
corporation is entitled to 
nondiscriminatory treatment with 
respect to its U.S. real property interest; 
and 

(3) The conditions of paragraph (b) of 
this section are met. 

A foreign corporation that makes an 
election under section 897(i) shall not be 
treated as a domestic corporation for 
purposes of any other provision of the 
Code or regulations. A foreign 
corporation with respect to which an 
election under section 897(i) is in effect 
is subject to all rules imder section 897 
and 6039C that apply to domestic 
corporations. Thus, for example, if a 
foreign corporation makes an election 
under section 897(i) and if the 
corporation is a U.S. real property 
holding corporation, its stock is a U.S. 


real property interest, and gain or loss, if 
any, from the disposition of such stock 
by a foreign person will be treated as 
effectively connected with a U.S. trade 
or business under section 897(a) (unless 
the stock is described in section 
897(c)(1)(B). 897(c)(3). or 897(h)(2) or 
unless under section 897(e) and the 
regulations thereunder the disposition 
qualifies as a nonrecognition 
transaction). In addition, section 897(d) 
will not apply to any distribution of a 
U.S. real property interest by such 
corporation. An election under section 
897(i) is the exclusive remedy of any 
foreign corporation claiming 
discriminatory treatment under any 
treaty with respect to sections 897 and 
6039C. 

(b) Conditions. An election under 
section 897(i) is subject to the following 
conditions: 

(1) Except as provided in paragraph 
(b)(2), an election may not be made if 
any interest in the foreign corporation 
was disposed of at any time after the 
later of June 19,1980, or the date on 
which the corporation first holds a U.S. 
real property interest; 

(2) Notwithstanding the rule of 
paragraph (b)(1) of this section, if a 
disposition described in such paragraph 
occurs before March 21,1983 an election 
may be made under paragraph (f)(1) of 
this section, provided that there has 
been a payment of any tax which would 
have been owed under chapter 1 of the 
Code by the person disposing of the 
interest in the corporation had the 
corporation made the election prior to 
the disposition, notwithstanding the 
provision of any income tax treaty to the 
contrary; 

(3) The rules of paragraph (e) of this 
section are complied with; 

(4) The corporation agrees to be 
bound by paragraph (d) of this section; 
and 

(5) Any other condition which the 
Commissioner may by form prescribe. 

If the conditions of paragraphs (b) (1), 
(2), (3). and (4) (and any condition which 
may be imposed under paragraph (b)(5) 
of this paragraph) are not met, the 
election cannot be made. If an election 
cannot be made, the nondiscrimination 
article of a treaty is not otherwise 
applicable with respect to sections 897 
and 6039C. 

(c) Tax paid on prior disposition. 
Paragraph (b)(2) of this section provides 
that, as a conation to making an 
election under section 897(i), there must 
have been a payment, no later than the 
date the election is to be made, of any 
tax which would have been owed under 
chapter 1 of the Code by the person 
disposing of an interest in such foreign 
corporation had the corporation made 


the election prior to the disposition, 
notwithstanding the provision of any 
income tax treaty to the contrary. For 
this purpose, it is not necessary that the 
tax payment be made by the person who 
would have owed the tax if the election 
under this section had been made prior 
to the disposition; moreover, that person 
is under no obligation to supply any 
information to the present holders of 
interests in the electing corporation. The 
corporation or any other person may 
make the tax payment to the District 
Director. Foreign Operations District. 
This paragraph (c) provides procedural 
rules only and does not affect any 
substantive income tax consequences 
which may arise as a result of the tax 
payment. 

(d) Subsequent effect of election. 

While the election is in effect, neither a 
foreign person disposing of an interest in 
the election corporation, nor the electing 
corporation disposing of a U.S. real 
property interest, may avail itself of the 
benefits of any U.S. tax treaty with 
respect to gain or loss, if any, on the 
disposition which is taken into account 
under section 897(a) as effectively 
connected with a U.S. trade or business. 

(e) Manner and form of election. An 
election under section 897(i) is made by 
filing a statement, and the required 
attachments, with the Commissioner. 
The statement and the attachments must 
be forwarded to the District Director, 
Foreign Operations District, 1325 K St. 
N.W., Washington, D.C. 20225. No 
particular form is required for the 
statement. The statement must include 
the name, address, identifying number, 
and place and date of incorporation of 
the foreign corporation. The statement 
must also indicate the treaty and article 
under which the foreign corporation is 
seeking nondiscriminatory treatment 
and must describe the U.S. real property 
interests held by the corporation, 
including the dates such interests were 
acquired, the corporation's adjusted 
bases in such interests and their fair 
market values. The statement must 
provide that an election under section 
897(i) is being made and must state that 
there have been no prior dispositions of 
an interest in the corporation in 
accordance with paragraph (b)(1) of this 
section. If paragraph (b)(2) of this 
section is applicable, the corporation 
must describe any dispositions and 
show that the condition of such 
paragraph has been met. The statement 
must also provide that the corporation 
agrees to be bound by paragraph (d) of 
this section. In addition the statement 
must indicate that paragraph (g) of this 
section is not applicable. The statement 
and the attachments must be verified as 
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true and signed by the responsible 
officer of the foreign corporation under 
penalty of perjury. The following 
attachments are required to accompany 
the statement: 

(1) A list of names, addresses, and 
indentifying numbers (if any] of ail 
owners of interests in the foreign 
corporation on or between the first date 
to which the election applies and the 
date the election is made: 

(2) A description of the interest in the 
foreign corporation held by each person 
listed in paragraph (e)(1) of this section, 
including the type and amount of such 
interest and its fair market value: 

(3) A signed consent to the election, 
and an amement to be bound by 
paragrapn (d) of this section, from all 
the owners of interests listed in 
paragraph (e](l] of this section who own 
an interest in the corporation on the 
date the election is made, except that in 
the case of an interest which is regularly 
traded on an established securities 
market on the day the election is made, 
the signed consent and agreement need 
only be provided by a person who holds 
or has held more than 5 percent 
(determined after application of the 
constructive ownership rules of section 
897(c)(6)(C)) of a class of interests at 
some time during the shorter of the 
periods described in section 
897(c)(l)(A)(ii): and 

(4) A list of all dispositions of any 
interests in the foreign corporation after 
December 31.1979. and before June 19. 
1980, between related persons (as 
defined in section 453(f) (1)). giving the 
type and the amount of any interest 
transferred, the name and address of the 
related person to whom the interest was 
transferred, and the transferor's basis in 
the interest transferred. 

(f) Time and duration of election —(1) 
Election for corporations in existence on 
or between June 19,1980, and March 23, 
1983, A foreign corporation in existence 
on or between June 19,1980, and March 
21,1983, may make an election under 
section 897(i) only if the election is made 
by the later of March 21,1983 or 90 days 
after the date the corporation first holds 
(i.e. holds or is treated as holding for 
federal income tax purposes) a U.S. real 
property interest. The period to which 
the election applies begins on the later 
of June 19.1980, or the first day on 
which the foreign corporation holds a 
U.S. real property interest and. unless 
revoked, applies for the duration of the 
time for which the corporation remains 
in existence. 

(2) Election for corporations created 
after March 21,1983. A foreign 
corporation which is created after 
March 21.1983 may make an election 
under section 897(i) only if the election 


is made no later than 90 days after the 
date the corporation first holds a U.S. 
real property interest. The period to 
which the election applies begins on the 
date the corporation ^st holds the U.S. 
real property interest and, unless 
revoked, applies for the duration of the 
time for which the corporation is in 
existence. 

(3) Date of election. An election is 
made on the earlier of the date that the 
statement (and accompanying 
attachments) is delivered to die District 
Director. Foreign Operations District, or 
on the date that is postmarked for 
delivery to the District Director in 
accordance with section 7502 of the 
Code and the regulations thereunder. 

(g) Anti-abuse rule —(1) In general 
Notwithstanding a corporation's 
eligibility to make an election under 
paragraph (b) of this section, an election 
cannot be made if: 

(1) Prior to receipt of a U.S. real 
property interest by the corporation 
seeking to make the election, stock in 
such corporation (or in any corporation 
above or below such corporation in the 
same chain of ownership) was acquired 
in a transaction in which the person 
acquiring such stock obtained an 
increase in basis in the stock over the 
adjusted basis of the stock in the hands 
of the person from whom it was 
acquired: 

(ii) The full amount of gain realized by 
the person from whom the stock was 
acquired was not subject to U.S. tax: 
and 

(iii) The corporation seeking to make 
the election received the U.S. real 
property interest in a transaction or 
series of transactions to which section 
897(d)(1)(B) applies to allow for 
nonrecognition of gain. 

(2) Examples. The rule of paragraph 
(g)(1) of this section is illustrated by the 
following examples. 

Example 1. Nonresident alien individual X 
owns 100 percent of the stock of foreign 
corporation L which was organized in 1981. 
L's only asset is a parcel of U.S. real property 
which it has held since 1981. The fair market 
value of the U.S. real property held by L on 
January 1,1984, is $1,000,000. L's basis in the 
property is $200,000. X's basis in the L stock 
is $500,000. On June 1.1984. M corporation, a 
foreign corporation owned by foreign persons 
who are unrelated to X. purchases the stock 
of L from X for $1,000,000 with title passing 
outside of the United States. Since the sto^ 
of L is not a U.S. real property interest. X'l 
gain from the disposition of the L stock 
($500,000) is not treated as effectively 
connected with a U.S. trade or business 
under section 897(a). In addition, since X was 
neither engaged in a U.S. trade or business 
nor present in the U.S. at any time during 
1984. such gain is not subject to U.S. tax 
under section 871. On January 1,1987, M 
Liquidates L under a plan of liquidation 


adopted on that same date. Under section 332 
of the Code M recognizes no gain on receipt 
of the parcel of U.S. real property distributed 
by L in liquidation. Under section 334 (b)(1) M 
takes $200,000 as its basis in the U.S. red 
property recei>^d from L Under section 
887(d)(1)(B) no gain would be recognized to L 
under section 897(d)(1)(A) on the liquidating 
distribution. As a consequence, no gain is 
recognized to L under section 336 of the Code. 
Within 90 days of receipt of the U.S. real 
property from L, M seeks to make an election 
to be treated as a domestic corporation. M 
cannot make the election since M acquired 
the L stock in a transaction in which it 
obtained a basis in such stock in excess of 
the adjusted basis of X in the stock. U.S. tax 
was not paid on the full amount of the gain 
realized by X and M has received the 
property in a distribution to which section 
897(d)(1)(B) applied to provide for 
nonrecognilion of gain to L • 

Example 2. Nonresident alien individual X 
owns 100 percent of the stock of foreign 
corporation A which owns 100 percent of the 
stock of foreign corporation B. X's basis in 
the A stock is $500,000. A's basis in B stock is 
$500,000. B owns U.S. real property with a 
fair market value of $1,000,000. B’s basis in 
the U.S. real property is $500,000. On January 
1.1985. X sells the stock of A to Y, an 
unrelated individual for $1,000,000 with title 
passing outside of the United States. In 
addition. X was neither engaged in a U.S. 
trade or business nor present in the U.S. at 
any time during 1965. Since the A stock is not 
a U.S. real property interest. X's gain on such 
disposition is not treated as efiectively 
connected with a U.S. trade or business 
under section 897(a) and is therefore not 
subject to U.S. tax under section 871. On July 
1.1987, a plan of liquidation is adopted, and 
B is liquidated into A. Under sections 332, 
334(b)(1), 336, and 897(d)(1)(B), there is no tax 
to A on receipt of U.S. real property from B 
and no tax to B on the distribution of the U.S. 
real property interest to A. Within the 90 day 
period after receipt of the property A seeks to' 
make an election under section 697(i). Under 
the rule of paragraph (g)(1) of this section A 
cannot make the election. 

(h) Revocation of electioi}—(\] In 
general. An election under section 897(i) 
may be revoked only with the consent of 
the Commissioner. Application for 
revocation shall be in writing and shall 
be addressed .to the Commissioner of 
Internal Revenue. Attention: CC:C:R. 
Washington. D.C. 20224. The request 
shall include the name, address, and 
identifying number of the corporation 
seeking to revoke the election, a 
description of aU U.S. real property 
interests held by the corporation on the 
date of the request for revocation and 
any other information the Commissioner 
may prescribe. The request shall be 
signed by the responsible officer of the 
corporation under penalty of perjuxy. 
and shall contain a statement that there 
have been no distributions of U.S. real 
property interests by the corporation as 
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provided in paragraph (h)(2) of this 
section. The revocation is effective as of 
the date provided by the Commissioner 
in the consent to the revocation. 

(2) Condition, The Commissioner shall 
not consent to a revocation of an 
election made under section 897(i) if 
there have been any distributions of U.S. 
real property Interests by the 
corporation during the period to which 
the election applies in which the full 
amount of gain realized by the 
corporation, if any, was not subject to 
U.S. tax. 

S ea.897-4 Special election under section 
897(k) for certain foreign corporations 
acquired before November 26,1960. 

(a) In general. This section provides 
special rules under which certain foreign 
corporations may make the election 
under section 897(k) to be treated as 
domestic corporations for purposes of 
sections 897 and 6039C. The election 
may be made if— 

(1) A foreign corporation holds a U.S. 
real property interest; 

(2) The foreign corporation adopts, or 
has adopted, a plan of liquidation 
describe in section 334(b)(2)(A); and 

(3) The 12 month period described in 
section 334(b)(2)(B) for the acquisition 
by purchase of the stock of the foreign 
corporation began after December 31, 
1979, and before November 26,1980. 

A foreign corporation with respect to 
which an election under this paragraph 
(a) is in effect is subject to all rules 
under sections 897 and 6039C that apply 
to domestic corporations, except that in 
any acquisition described in section 
334(b)(2), the selling shareholder shall 
be considered to have disposed of an 
interest in a foreign corporation, and 
any gain or loss from the disposition 
shall not be taken into account by such 
shareholder for purposes of section 
897(a). If an interest in a corporation 
that has made an election under this 
paragraph (a) is a U.S. real property 
interest, a foreign person exchanging the 
interest for a liquidating distribution^ 
from the corporation shall be subject to 
the provisions of section 897(a) with 
respect to any gain or loss on such 
exchange. 

(b) No conditions to election. An 
election under paragraph (a) of this 
section is not subject to the conditions 
described in { 8a.897-3. 

(c) Election procedures. An election 
under paragraph (a) of this section is 
made by filing a statement with the 
commissioner. No particular form is 
required for the statement. The 
statement must provide that an election 
under section 897(k) is being made. The 
statement must include the name, 
address, identifying number, and place 


and date of incorporation of the foreign 
corporation. The statement must 
describe the U.S. real property interests 
held by the corporation, including their 
dates of acquisition and disposition, 
adjusted bases and fair market values. 
The statement must also establish that 
the requirements of paragraph (a) of this 
section have been met. The statement 
must be verified as true and signed by 
the responsible officer of the foreign 
corporation under penalty of perjury. 
The statement shall be forwarded to the 
District Director. Foreign Operations 
District, 1325 K Street N.W., 

Washington, D.C. 20225. The rules of 
§ 6a.897-<3(f] concerning the time and 
duration of the election, and of § 6a.897- 
3(h). concerning revocation of this 
section, apply to elections made under 
this section. 

§ 6d.6039C-1 Returns with respect to 
United States real property Interests. 

(a) In general. Section 6039C requires 
certain persons who own United States 
real property interests to file annual 
information returns concerning the 
ownership of U.S. real property interests 
by foreign persons. Section 6a.6039O2 
sets forth niles concerning the 
information returns required by section 
6039C(a) to be tiled by certain domestic 
corporations and direct or indirect 
nominees of owners of interests in such 
corporations. Section 6a.6039C-3 sets 
forth rules concerning the information 
returns (and statements) required by 
section 6039C(b) to be tiled by certain 
foreign corporations and certain 
partnerships, trusts, and estates 
(whether domestic or foreign). Section 
6a.6039O4 sets forth rules concerning 
the information returns required by 
section 6039C(c) to be tiled by certain 
foreign persons, or their nominees, 
holding direct investments in U.S. real 
property. 

[h] Period covered by returns. The 
information returns required by section 
6039C must be tiled with respect to each 
calendar year, beginning wilii 1980. 
Except with respect to the information 
required by SS 6a.6039C-2(b)(6) and 
6a.6039C-4(d)(5). calendar year 1980 
shall include only the period from June 
19, 198a to December 31, 1980. 

(c) Time and place for filing returns. 
The information returns required by 
section 6039C must be tiled no later than 
May 15 of the calendar year following 
the calendar year covert by the return, 
except that information returns for 
calendar years 1980 and 1981 must be 
tiled no later than )une 21,1983. The 
returns must be tiled with the Internal 
Revenue Service Center. 11601 
Roosevelt Boulevard, Philadelphia. 
Pennsylvania 19155. Information returns 


concerning Virgin Islands real property 
interests under section 6039C(f)(2) shall 
be tiled with the Bureau of Internal 
Revenue, Tax Division, Charlotte 
Amalie, St. Thomas, V.1.00801. For rules 
on extensions of time for tiling, see 
section 6081 and the regulations 
thereunder. For rules on the forwarding 
of notices concerning foreign ownership 
of domestic corporations, see § § 
6a.6039C-2 (d) and (e). For rules 
concerning the fonvarding of statement 
to substantial investors in foreign 
corporations and in domestic or foreign 
partnerships, trusts, and estates, see 
§ 0a.8039C-3(h). 

(d) Definitions of terms. Section 
6a.897-l provides definitions of terms 
used in this section and § I 6a.6039C-2 
through 6a.6039C-5. 

§ 6a.6039C-2 Returns of certain domestic 
corporations with foreign shareholders. 

(a) Requirement of return. Any 
domestic corporation that was a U.S. 
real property holding corporation as 
defined in § 6a.897-2(c) at any time 
during the calendar year or the four 
preceding calendar years must tile an 
information return under section 
6039C(a) on Form 6659 if during the 
calendar year one or more owners of an 
interest in the corporation are foreign 
persons. In addition, any person who 
holds an interest in a domestic 
corporation which was a U.S. real 
property holding corporation at any time 
during the calendar year or during any 
of the four preceding calendar years 
must file Form 6659 for the calendar 
year if such person holds the Interest as 
a nominee, either directly or indirectly 
through one or more other nominees, for 
a beneticial owner of the interest who is 
a foreign person. For purposes of this 
section, calendar year prior to 1980 are 
not to be taken into account. Domestic 
corporations which are not U.S. real 
property holding corporations for the 
period described in ^is paragraph (a) 
are not required to file Form 6659 or any 
other document to establish their status. 
However, a domestic corporation may 
upon request by the Service be required 
to show that it was not required to 
report under this section because it was 
not a U.S. real property holding 
corporation during the above mentioned 
period. See S 6a.897-2 for rules 
regarding how to establish that a 
corporation is not a U.S. real property 
holding corporation. Form 6659 must be 
tiled at the time and place set forth in 
§ 6a.6039C>l(c). Form 6659 is not 
required to be tiled for the calendar 
year— 

(1) If all classes of stock in the 
corporation which were held by foreign 
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persons during the calendar year were 
regularly traded on an established 
securities market during the entire time 
held by the foreign persons; 

(2) If the domestic corporation has 
provided security and has in effect for 
the calendar year a security agreement 
with the District Director, Foreign 
Operations District, under § 6a.6039C- 
5(a); or 

(3) If with respect to all U.S. real 
property interests held by the domestic 
corporation, such corporation would be 
exempt from filing a return under 

§ 6a.6039C-5(f). 

(b) Information required. The 
corporation shall provide the following 
information on the Form 6659 which is 
required to be filed by section 6039C(a), 
if such information is known (as defined 
in paragraph (f) of this section) to the 
corporation: 

(1) The name, address, and identifying 
number of the person filing the return; 

(2) The name, address, and identifying 
number of any foreign person who held 
an interest in the corporation on the last 
day of the calendar year, 

(3) The name, address and identifying 
number, if any, of nominees who held 
interests in the corporation, either 
directly or indirectly through one or 
more other nominees, for a foreign 
beneficial owner on the last day of the 
calendar year; 

(4) A description of the capitalization 
of the corporation, including a 
.description of the amount of and the 
class or type of interests held by each 
foreign person described In paragraph 
(b) (2) or (3) of this section; 

(5) Information concerning all 
dispositions during the year of interests 
in die corporation by foreign persons or 
their direct or indirect nominees 
(including dispositions in redemption or 
complete or partial liquidation of the 
corporation and exchanges pursuant to 
corporate reorganizations), including the 
names, addresses, and identifying 
numbers of all such foreign persons and 
nominees, the dates of such dispositions, 
the amount of and a description of the 
class or type of interests in the 
corporation disposed of, the date the 
interests were acquired, the sales prices 
(if any) for the interests, the adjusted 
bases in the interests, the fair market 
values of the interests (in the case of 
dispositions other than sales), and the 
amount of gain or loss to the foreign 
persons upon disposition of their 
interests in the corporation; 

(6) The same information required by 
paragraph (b)(5) of this section, but 
concerning all dispositions after 
December 31,1979, and before June 19, 
1980, of interests in the corporation by 
foreign persons, if the dispositions were 


to related persons (as defined in section 
453(f)(1) of the Code); 

(7) Information concerning all 
distributions during the year to which 
section 301 applies of U.S. real property 
interests to foreign persons, including 
the names, addresses, and identifying 
numbers of distributees, a description of 
the U.S. real property interests 
distributed, the adjusted bases and fair 
market values of the U.S. real property 
interests at the time of the distributions, 
and the amount of gain recognized, if 
any, by the corporation on the 
distributions; 

(8) A description (including the 
location) of all U.S. real property 
Interests held directly and indirectly 
under §§ 6a.897-2 (f) through (j) by the 
corporation at the end of the year; 

(9) The name, address, and identifying 
number of any corporation in which the 
reporting corporation held an interest at 
any time during the year, if the interest 
is a U.S. real property interest (including 
an interest in a foreign corporation as 
provided in S 6a.897-2(g)); and 

(10) Such other information as the 
Commissioner may by form prescribe. 

(c) Special rules for REITs —(1) 
Domestically-controlled REITs, Areal 
estate investment trust (“REIT’) which 
is a “domestically-controlled REIT’ (as 
defined in section 897(h)(4)(B)) shall set 
forth on Form 6659 only the following 
information: 

(1) The information required by 
paragraph (b)(1) of this section, and 

(11) The “foreign ownership 
percentage” (as defined in section 
897(h)(4)(C)) or the REIT during the 
calendar year. 

(2) Foreign-controlled REITs, A RETT 
which is not a domestically-controlled 
REIT, in addition to the information 
required by paragraph (b) of this 
section, shall set forth on Form 6659 that 
portion of any gain received from the 
disposition during the calendar year of a 
U.S. real property interest which is not 
treated as a “capital gain dividend" (as 
defined in section 857(b)(3)(C)) when 
distributed to shareholders. 

(d) Corporate notification obligations 
with respect to interests held by 
nominees, A corporation which is or has 
been a U.S. real property holding 
corporation at any time during the 
period prescribed in section 
6039C(a)(l)(B)(ii) must so notify an 
owner of record who holds an interest in 
the corporation at any time during the 
calendar year if the corporation does 
not know whether such owner of record 
is a foreign person or is a nominee for a 
foreign person. The notice must inform 
the owner of record that the notice 
requirements of paragraph (e) of this 
section must be complied with if the 


owner of record is a nominee. 'The 
notification by the corporation required 
by this paragraph (d) must be made by 
January 31 of the year following the year 
for which the return must be filed, 
except that the notification must be 
made by February 21.1983 for calendar 
years 1980 and 1981. If the corporation 
itself knows all information required to 
be supplied by paragraph (b) of this 
section with respect to an interest held 
by a nominee, the corporation must file 
Form 6659 with respect to such interest. 
In such case, the corporation must notify 
the nominee (including each nominee 
which has been identified in a notice to 
the corporation from a nominee below it 
in a chain within the consecutive 30 day 
period prescribed in paragraph (e)(l)(ii) 
of this section) by the above dates that 
the nominee is not required to file Form 
6659 with respect to such interest. The 
corporation also must file Form 6659 
setting forth information as to which it 
has partial knowledge even though a 
nominee must file Form 6659 with 
respect to an interest in the corporation 
under paragraph (e)(1) of this section. 

For example, the description of property 
held or distributed by the corporation 
which is required to be supplied by 
paragraphs (b) (7) and (8) of this section 
must be included on a Form 6659 filed 
by the corporation, even though a Form 
6659 also is filed by a nominee. For 
persons required to give notice under 
this paragraph (d), notice is considered 
to be given on the date the notice is 
actually delivered to the nominee or, if 
mailed, on the date that such notice is 
postmarked for delivery to the nominee 
in accordance with section 7502 of the 
Code. For persons receiving notice 
under this paragraph (d) who may be 
required to give additional notification 
within a specified time period, notice is 
considered to be received on the date it 
is actually delivered. 

(e) Nominee filing —(1) Requirement 
to file —(i) In general. Unless otherwise 
provided in paragraph (e)(2) of this 
section, a domestic or foreign person 
who at any time during the calendar 
year is a nominee, either directly or 
indirectly through one or more other 
nominees, for the beneficial owner of an 
interest in a domestic corporation which 
is described in section 6039C(a)(l)(B) 
must file Form 6659 with respect to such 
interest if the beneficial owner is a 
foreign person. The nominee must 
include on such form all information 
required to be provided by the 
corporation under paragraph (b) of this 
section. Unless it is excepted from filing 
Form 6659 by paragraph (e)(2) of this 
section, the nominee is required to 
obtain and supply any of the 
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information described in paragraph (b) 
which it does not otherwise have. 

(ii) Notice requirements. Each 
nominee in a chain of nominees (for 
example, a chain comprised of nominee 
A who holds an interest in a domestic 
corporation for nominee B who holds the 
interest for foreign person X) must notify 
the nominee above it in the chain that 
such other nominee must file a Form 
6659 if the other nominee holds an 
interest in a domestic corporation 
described in section 6039fC)(a)(l)(B). 
directly or indirectly through one or 
more other nominees, for a foreign 
beneficial owner. The notification must 
be made by both domestic and foreign 
nominees. The notice by a nominee to 
another nominee in the chain must be 
given within 20 consecutive days of its 
receipt of the notice from the 
corporation which is described in 
paragraph (d) of this section or its 
receipt of the notice from the nominee 
below it in the chain which is described 
in this paragraph (e](l](ii). Within 30 
consecutive days of the receipt of a 
notice described in paragraph (d) or this 
paragraph (e)(l)(ii) of this section, a 
nominee must give notice to the 
corporation as to whether it is holding 
the interest in the corporation for a 
foreign beneficial owner or as to 
whether it has notified the nominee for 
whom it holds the interest of the 
requirement to file. The notice to the 
corporation that a nominee has 
delivered a notice to another nominee 
must include a copy of the notice to the 
other nominee, a statement of the name 
and address of the nominee to whom 
notice was given, and a statement of the 
name, address, and identifying number 
(if any] of the nominee giving notice to 
the corporation. For persons required to 
give notice under this paragraph 

(e)(l)(ii). notice is considered to be given 
on the date that notice is actually 
delivered to the corporation or to the 
nominee or, if mailed, on the date that 
such notice is postmarked for delivery in 
accordance with section 7502 of the 
Code. For persons receiving notice 
under this paragraph who may be 
required to give additional notification 
within a specified time period, notice is 
considered to be received on the date it 
is actually delivered. The 20 and 30 
consecutive day periods described in 
this paragraph (e}(l)(ii] are to be 
counted from, and not including, the 
date of the receipt of a notice which 
triggers the beginning of such periods. In 
no event shall the notice requirements of 
this paragraph (e)(l)(ii] be utilized so as 
to relieve a corporation, or any nominee 
in a chain of nominees, from frling Form 
6659 by the due date provided in 


S 6a.6039Ol(c]. A corporation or 
nominee which knows of its obligation 
to file must do so even though the 
notification procedures of this 
paragraph (e)(l)(ii] have not been 
followed. 

(2) Exceptions to nominee reporting. A 
nominee is not required to prepare and 
file a Form 6659 setting forth the 
information required by paragraph (b) of 
this section with respect to an interest 
that it holds for a foreign beneficial 
owner If. 

(i) The corporation has notified the 
nominee under paragraph (d) of this 
section that the nominee is not required 
to file Form 6659 with respect to such 
beneficial owner, 

(ii) The nominee, or another nonimee 
in a chain of nominees, has provided 
adequate security to and has in effect 
for the calendar year a security 
agreement with ^e District Director, 
Foreign Operations District, in 
accoi^ance with § 6a.6039G-5; 

(iii) With respect to the interest in the 
corporation held by the nominee, the 
corporation has provided security to, 
and has in effect for the calendar year a 
security agreement vrith, the District 
Director, Foreign Operations District, in 
accordance with S 6a.6039C-5; 

(iv) The beneficial owner has 
provided to the nominee on Form 6659 
all of the information required with 
respect to its interest in the corporation, 
the nominee is satisfied that the form is 
complete, and the nominee files the form 
with the Internal Revenue Service: or 

(v) Any of the exceptions set forth in 
paragraph (a) of this section apply. 
Notwithstanding the exceptions of 
paragraph (e)(2) (i) and (iv) of this 
section, a nominee must file Form 6659 
upon written notification from the 
Internal Revenue Service that the return 
of the corporation or of the foreign 
beneficial owner is incomplete. 

(f) Definition of **known*\ Information 
is “known” by a corporation if the 
information is included on the books 
and records of the corporation or its 
agent (including a transfer agent), is 
known by its directors or officers, or is 
known by other employees who in the 
course of their employment have reason 
to know such information. 

(g) Foreign addresses and bearer 
shares. An owner of bearer shares or an 
owner of record of an interest in a 
corporation with an address outside the 
United States shall be treated as a 
foreign person, unless known to be 
otherwise by the corporation. 

(h) Publicly traded stocks. Any 
information required by paragraph (b) of 
this section with respect to stock in a 
corporation need not be included on 


Form 6659 if the stock was of a class of 
stock that was regularly traded on an 
established securities market at all 
times during the calendar year. Notice 
under paragraphs (d) and (e) of this 
section is not required to be made with 
respect to such stock. If the stock was of 
a class of stock regularly traded on an 
established securities market for only 
part of a calendar year, information with 
respect to the stock must be included for 
the part of the year that it was not so 
traded. 

§ 6a.6039C-3 Returns of foreign 
corporations, and partnerships, trusts, and 
estates. 

(a) Requirements of return. An entity 
fo which this section applies must file an 
annual return under section 6039C(b) on 
Form 6660. An entity to which this 
section applies is any foreign 
corporation and any partnership, trust, 
or estate (whether domestic or foreign) 
that has a substantial investor in United 
States real property on any of the 
applicable determination dates during 
the calendar year. Form 6660 must be 
filed at the time and place set forth in 

§ 6a.e039Ol(c). This section does not 
apply if the entity has provided security 
to and has in effect for the calendar year 
a valid security agreement with the 
District Director, Foreign Operations 
District, under § 6a.6039C-5(a) or if with 
respect to all U.S. real property interests 
held by the entity, the entity would be 
exempt from filing under § 6a.6039C- 
5(f). 

(b) Substantial investors in United 
States real property — (1) In general, A 
substantial investor in Unlt^ States 
real property (hereinafter referred to as 
a “substantial investor”) is— 

(i) Any foreign person who holds an 
interest in a partnership, trust, or estate 
(whether domestic or foreign), or 

(ii) Any person (whether domestic or 
foreign) who holds an interest in a 
foreign corporation, if, on any 
application determination date during 
the calendar year, the fair market value 
of the person’s pro rata share 
(determined in accordance with 

§ 6a.897-l(f)) of the U.S. real property 
interests held by the entity exceeds 
$50,000. For purposes of the preceding 
sentence, a person's percentage 
ownership interest (determined in 
accordance with { 6a.697-l(g)) in an 
entity must be determined as of each 
applicable determination date. In 
determining an individual's percentage 
ownership interest. Interests in the 
entity which are held by a spouse or 
minor child (as defined in § 1.151-3(a)] 
of an individual are treated as held by 
the individual. 
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(2) Example. The rules of this 
paragraph (b) are illustrated by the 
following example: 

Example. Domestic partnership ICs only 
asset is a parcel of U.S. real estate with a fair 
market value of $101,000. The partnership has 
two partners. D (a U.S. citizen) and F (a 
nonresident alien individual). Each partner's 
percentage ownership interest in K is 50 
percent. The fair market value of Fs pro rata 
share of the U.S. real property interests held 
by K is $50,500 (50 percent of $101,000). As 
$50,500 exceeds $50,000, F is a substantial 
investor, and this section applies to K, unless 
a security agreement under SSa.6039C>-5 is in 
effect for the calendar year between K and 
the District Director, Foreign Operations 
District. 

(c) United States real property 
interests held by entity-^l] Direct and 
indirect bolding rules. The U.S. real 
property interests held by any entity 
include those held directly and 
indirectly by the entity as provided in 
§ 6a.897-l(e). The rules of § 6a.897-l(e) 
shall be applied to any corporation, 
partnership, trust, or estate, whether 
foreign or domestic, in which the entity 
holds an interest. However, the U.S. real 
property interests held by an entity do 
not include its pro rata share of the U.S. 
real property interests held by a 
corporation if such pro rata share does 
not exceed $50,000. If a pro rata share of 
a domestic corporation’s U.S. real 
property interests are treated as held by 
an entity under this paragraph (c)(1) of 
this section, the entity's stock (or other 
interest) in the domestic corporation 
shall not also be treated as a U.S. real 
property interest held by the entity. The 
rules of this paragraph (c)(1) shall not be 
applied with respect to stock in a 
corporation if the stock both is of a class 
which is regularly traded on an 
established securities market and is held 
by an entity which at no time during the 
period described in section 
897(c)(l)(A)(ii) held more than 5 percent 
of that class of stock. The indirect 
holding rules of this paragraph (c)(1) 
apply successively upward tbrou^ a 
chain of ownership. 

(2) Indirect holding rules examples. 
The indirect holding rules of paragraph 
(c)(1) of this section are illustrated by 
the following examples. 

Example (1). Foreign corporation K's only 
asset is a parcel of U.S. re^ estate with a fair 
market value of $1,000,000. Foreign 
corporation L's only asset is all of the 
outstanding stock of K, and L's percentage 
ownership interest in K is 100 percent. 

Foreign corporation M's only asset is all of 
the outstanding stock of L, and M's 
percentage ownership interest in L is 100 
percent. Nonresident alien individual X holds 
40 percent of all the outstanding stock of M. 
X's percentage ownership interest in M is 40 
percent. L is a substantial investor with 


respect to K because the fair market value 
($1,000,000) of L's pro rata share of the U.S. 
real property interests held by K (100 percent 
of $1,000,000) exceeds $50,000. By virtue of 
the rules of paragraph (c)(1) of this section, L 
is treated as holding its pro rata share of the 
U.S. real property interests held by K (the 
real estate). Thus, L is treated as holding U.S. 
real property interests with a fair market 
value of $1,000,000 (100 percent of the fair 
market value of the parcel of UA real estate). 
M is a substantial investor with respect to L 
because the fair market value ($1,000,000) of 
M’s pro rata share of the U.S. real property 
Interests held by L (the U.S. real property 
interests L is treated as holding imder the 
rules of paragraph (c)(1) of this section) 
exceeds $50,000 (100 percent of $1,000,000). 
The indirect holding rules of paragraph (c)(1) 
of this section are applied successively 
upward through the chain of ownership. 

Thus, M is treated as holding its pro rata 
share (100 percent) of the U.S. real property 
interests held by L (including the parcel of 
U.S. real estate with a fair market value of 
$1,000,000 which L is treated as holding). X is 
a substantial investor with respect to M 
because the fair market value ($400,000) of 
X's pro rata share (40 percent of $1,000,000) of 
the U.S. real property interests held by M (the 
U.S. real estate) exceeds $50,000. 
Consequently, K. L, and M must file the 
return required by this section because each 
has a substantial investor. 

Example (2). The facts are the same as in 
Example (1), except that K also holds a 
parcel of real estate located in country Z with 
a fair market value of $2,000,000 and the 
parcel of U.S. real estate is subject to 
liabilities of $975,000. However, the result of 
Example (1) is not changed, as neither the 
ownership of an asset other than a U.S. real 
property interest nor the liabilities to which a 
U.S. real property interest is subject enter 
into the computations of this section. 

Example (3). Domestic partnership K's only 
asset is a parcel of U.S. real estate with a fair 
market value of $1,000,000. Foreign trust L's 
only asset is a 50 percent interest as a partner 
in K, and its percentage ownership interest in 
K is 50 percent. Foreign estate M is the sole 
beneficiary of L M's percentage ownership 
interest in L is 100 percent. Nonresident alien 
individual X is the sole beneficiary of M. X's 
percentage ownership interest in M is 100 
percent. L is a substantial investor with 
respect to K, because the fair market value 
($500,000) of L's pro rata share of the U.S. real 
property interests held by K (50 percent of 
$1,000,000) exceeds $50,000. Under the rules 
of paragraph (c)(1) of this section, L is treated 
as holding U.S. real property interests with a 
fair market value of $500,000, L's pro rata 
share (50 percent) of the U.S, real property 
interests (the parcel of U.S. real estate) 
owned by K. M is a substantial investor with 
respect to L because the fair market value 
($500,000) of M's pro rata share of the U.S. 
real property interests held by L (the pro rata 
share of U.S. real estate L is treated as 
holding) is more than $50,000 (100 percent of 
$500,000). The indirect holding rules of 
paragraph (c)(1) of this section are applied 
successively upward through a chain of 
ownership. Thus. M is treated as holding U.S. 
real property interests with a fair market 


value of $500,000 (100 percent of $500,000). X 
is a substantial investor with respect to M 
because the fair market value ($500,000) of 
X's pro rata share of the U.S. real property 
interests held by M (the pro rata share of U.S. 
real estate it is treated as holding) is more 
than $50,000 (100 percent of $500,000). As a 
result, K, L, and M must each Ble the return 
required by this section, as each has a 
substantial investor. 

Example (4). Nonresident alien individual 
X holds all of the outstanding stock of foreign 
corporation K. X's percentage ownership 
interest in K is 100 percent. K’s only asset is 
an interest in domestic partnership L ICs 
percentage ownership interest in L is 50 
percent. L's only asset is 50 percent of the 
outstanding stock of foreign corporation M. 
M’s only asset is a 100 percent beneficial 
interest in foreign trust N. M's percentage 
ownership in N is 100 percent N's only asset 
is a parcel of U.S. real estate with a fair 
market value of $2,000,000. The indirect 
holding rules of paragraph (c)(1) of this 
section apply in conjunction with one another 
such that K is treated as holding U.S. real 
property interests with a fair market value of 
$500,000 (50 percent of 50 percent of 100 
percent of $2,000,000). X, K, L, and M are each 
substantial investors. K, L, M. and N each are 
required to file the return required by this 
section with respect to the person above 
them in the chain of ownership. 

(d) Applicable determination dates — 
(1) In general. For purposes of 
determining whether an entity is an 
entity to which § 6a.6039C-3(a) applies 
and whether a person is a substantial 
investor under § 6a.0O39C-3(b), the 
applicable determination dates are: 

(1) December 31 of the calendar year, 

(ii) If the entity disposes of a U.S. real 
properly interest during the year, the 
date immediately preceding each 
disposition: 

(iii) If the entity is treated as holding a 
pro rata share of U.S. real property 
Interests held by another entity in 
accordance with paragraph (c) of this 
section and the other entity disposes of 
a U.S. real property interest, the date 
immediately preceding the disposition 
by the other entity; and 

(iv) The date on which a person 
described in paragraph (b) of this 
section disposes of an interest in the 
entity during the year. 

(2) Valuation methods —(i) In general. 
For purposes of determining a person's 
pro rata share of U.S. real property 
interests held by an entity or for 
purposes of determining a person's 
percentage ownership interest in the 
entity, the fair market value of the 
property held by the entity on the 
applicable determination date must be 
used. 

(ii) Alternative valuation method. For 
purposes of paragraph (d)(2)(i) of this 
section, if the applicable determination 
date under paragraph (d)(1) of this 
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section is other than December 31 and if 
U.S. real property interests otherwise 
required to be valued as of such date are 
retained after such date, the entity may 
use the fair market value of the retained 
property as of the earlier of the date of 
its own disposition or December 31. 

(iii) Consistent methods. The 
valuation method selected for the first 
determination date in the calendar year 
must be used for all subsequent 
determination dates during the year. In 
addition, the valuation date method 
selected must be used for all property 
with respect to which the determination 
is made. The use of one valuation 
method in one calendar year does not 
preclude the use of the other method for 
any other calendar year. 

(e) Information required. The return 
required by section 6039C(b) on Form 
6660 shall set forth the following 
information: 

(1) The name, address, and identifying 
number of the person filing the reliun; 

(2) The name, address, and identifying 
number of each substantial investor in 
the entity during the calendar year. 

(3) The fair market value of each 
substantial investors pro rata share of 
the U.S. real property interests held by 
the entity on the last day of the calendar 
year (or, in the case of a disposition of 
an interest in a foreign corporation by a 
substantial investor, on the date of 
disposition): 

(4) The amount and a description of 
each class or type of Interest in the 
entity (regardless of whether the interest 
at any time is of a class regularly traded 
on an established securities market) 
which is held by a substantial investor 
on the last day of the calendar yean 

(5) A schedule of all U.S. real property 
interests held by the entity on the last 
day of the calendar year, including a 
description of each interest and its 
location, adjusted basis, and fair market 
value; 

(6) in the case of a partnership, trust, 
or estate, the information required by 
paragraph (e)(5) of this section on the 
date of disposition of an interest In the 
entity by a substantial investor; 

(7) In the case of a distribution of a 
U.S. real property interest by any entity 
to a foreign person (and by a foreign 
corporation to a domestic person] during 
the calendar year, the date of 
distribution, a description of the U.S. 
real property interest, its adjusted basis 
and fair market value, and the name, 
address, and identifying number of the 
distributee (regardless of whether the 
distributee is a substantial investor); 

(8) A schedule of all dispositions of 
interests in a partnership, trust, or estate 
during the calendar year by a foreign 
person, including the name, address, and 


identifying number of the transferor 
(regardless of whether the transferor is a 
substantial investor), the date of the 
disposition, the amount and a 
description of the type of interest 
disposed of. the sales price (if any), the 
fair market value of the interest (in the- 
case of a disposition other than a sale), 
and, in the case of a disposition by a 
substantial investor, the fair market 
value of the substantial investor's pro 
rata share of the U.S. real property 
interests held by the entity on the date 
of disposition: 

(9) The name, address, and identifying 
number of any other entity with respect 
to which the partnership, trust, estate, or 
foreign corporation is a substantial 
investor, 

(10) The name, address, and 
identifying number of any domestic 
corporation in which the entity holds an 
interest at any time during the year if 
the interest is a U.S. real property 
interest; and 

(11) Such other information as the 
Commissioner may by form prescribe. 

(f) Foreign address, bearer shares and 
nominees. For purposes of this section, 
an owner of bearer shares in an entity 
or an owner of record of an interest in 
an entity with an address in a foreign 
country will be treated as a foreign 
person unless known to be otherwise by 
the entity. In addition, interests in an 
entity held by a nominee will be treated 
as owned by a foreign person, unless 
known by the entity to be otherwise. 

(g) No Knowledge requirement. If an 
entity does not have the information 
required by paragraph (e) of this section, 
the entity must obtain and supply the 
information. However, the entity is not 
required by paragraph (e) of this section 
if the entity has provided adequate 
security to, and has in effect for the 
calendar year a valid security 
agreement with the District Director. 
Foreign Operations District, under 

§ 6a.6039C-5. The fact that stock of a 
foreign corporation or any other interest 
in any entity to which this section 
applies is in bearer form or is held by a 
nominee or that disclosure of ownership 
would contravene a secrecy law of any 
country does not constitute reasonable 
cause under section 6652(g) for failure to 
comply with the requirements of this 
section. 

(h) Statements to substantial 
investors. Every entity to which this 
section applies must furnish a statement 
for each c^endar year to all substantial 
investors, as required by section 
6039C(b)(3). No particular form is 
required for the statement. The 
statement must be furnished no later 
than January 31 of the calendar year 
following the calendar year for which a 


statement is required, except that it 
must be furnished by February 21,1983 
for calendar years 1980 and 1981. A 
copy of each statement must be retained 
by the entity. The statement must 
Include the information described in 
paragraph (e)(1) of this section and the 
information described in paragraph 
(e)(2), (3). (7), and (8) of this section 
which relates to the substantial investor 
to whom the statement is furnished. The 
statement also must inform the 
substantial investor that the information 
included on the statement is being 
supplied to the Internal Revenue 
Service. If the entity has provided 
adequate security to, and has in effect 
for the calendar year a valid security 
agreement with, the District Director, 
Foreign Operations District, under 
section 6a.6039O5. the entity is not 
required to furnish the statement to 
substantial investors as otherwise 
required by this paragraph. 

§6a.6039C-4 Returns of foreign persons 
holding United States real property 
Interests. 

(a) Requirement of return. Any foreign 
person who holds a U.S. real property 
interest (or any nominee who holds a 
U.S. real property Interest for a foreign 
person) on any of the applicable 
determination dates during a calendar 
year must file an annual return under 
section 6039C(c) of Form 6661 if— 

(1) Any U.S. real property interest 
held during the calendar year was not 
used by the foreign person in the 
conduct of a trade or business within 
the United States at any time during the 
calendar year, 

(2) The fair market value of the U.S. 
real property Interests described in 
paragraph (a)(1) of this section held on 
any of the applicable determination 
dates during the calendar year was at 
least $50,000; 

(3) The person is not required to file a 
return under § 6a.6039C-3 for the 
calendar year with respect to the U.S. 
real property interests; and 

(4) The person is not exempt from the 
requirements of this section, with 
respect to all U.S. real property interests 
held during the year, by the provisions 
of S 6a.6039O5(a] or § 6a.60390-5(1). 
Form 6661 must be filed at the time and 
place set forth in § 6a.6039C-l(c). A 
foreign beneficiary of a trust or estate 
who is treated as owning a portion of 
the U.S. real property interests owned 
by the trust or estate will not have to 
report with respect to such interests if 
the actuarial value of no portion of the 
beneficiary's interests in the trust or 
estate is definitely ascertainable. 
Instead, the trustee or executor must file 
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a Form 6661 for each such beneficiary 
regardless of whether the trust or estate 
is required to hie under section 
6039C(b). A person who. with respect to 
gain or loss, if any, from the disposition 
of a U.S. real property interest is treated 
as engaged in the conduct of a trade or 
business within the United States solely 
by reason of section 807(a)(1) shall not 
be treated as using the U^. real 
property interest disposed of in the 
conduct of a trade or business within 
the United States for purposes of 
paragraph (1) of this section. Similarly, a 
person who is treated as having income 
effectively connected with the conduct 
of a trade or business within the United 
States under the net election provisions 
of section 871(d) or section 882(d), and a 
person who is treated similarly under 
any U.S. income tax treaty, shall not be 
treated as using the U.S. real property 
interests covered by those sections or by 
the treaty, as the case may be. in the 
conduct of a trade or business within 
the United States for purposes of 
paragraph (a)(1) of this section. 

(b) United States real property 
interests held. For purposes of this 
section, the U.S. real property interests 
held by a foreign person (or a nominee 
of a foreign person) include those held 
directly and indirectly in accordance 
with § 6a.897-l(e). except that such 
person will not be treated as owning its 
pro rata share of the assets held by a 
corporation in which it holds an interest. 
A person’s pro rata share of U.S. real 
property interests held by an entity 
(determined in accordance with 

I 6a.897-l(f)) and the person’s 
percentage ownership interest in the 
entity (determined in accordance with 
§ 6a.697-l(g)) shall be determined as of 
each applicable determination date. The 
U.S. real property interests held by a 
spouse or minor child (as defined in 
§ 1.151-3(a)) of a non-resident alien 
individual are treated as held by the 
individual. 

(c) Applicable determination dates — 

(1) In general. For purposes of 
determining whether a foreign person 
meets the requirements of paragraph 
(a)(2) of this section, the applicable 
determination dates are: 

(i) December 31 of the calendar year; 

(ii) If such person disposes of a U.S. 
real property interest or of an interest in 
any entity through which the person is 
treated as holding a pro rata ^are of 
U.S. real property interests, the date of 
each disposition; and 

(iii) If an entity described in 
paragraph (c)(l)(ii) of this section 
disposes of a U.S. real property interest, 
the date immediately prec^ng such 
disposition. 


(2) Valuation methods —(i) In general. 
For purposes of determining whether the 
fair market value of U.S. real property 
interests held by a person is equ^ to or 
in excess of $50,00a the fair market 
value of the property as of the 
applicable determination date must be 
used. 

(ii) Alternative valuation method. For 
purposes of paragraph (c)(2)(i) of this 
section, if the applicable determination 
date under paragraph (c)(1) of this 
section is other than December 31 and if 
U.S. real property interests otherwise 
required to valued as of such date are 
retained after such date, the'entity may 
use the fair market value of the retained 
property as of the earlier of the date of 
its own disposition or December 31. 

(iii) Consistent methods. The 
valuation method selected for the first 
determination date in the calendar year 
must be used for all other applicable 
determination dates during the calendar 
year. In addition, the valuation date 
method selected must be used for all 
property with respect to which the 
determination is made. The use of one 
valuation method in one calendar year 
does not preclude the use of the other 
valuation method for any other calendar 
year. 

(d) Information required. The return 
required by this section shall set forth 
the following information: 

(1) The name, address, and identifying 
number of the person filing the return 
(and the name, address and identifying 
number of the foreign person owning the 
beneficial interest in U.S. real property if 
a nominee is filing the return); 

(2) A description of all U.S. real 
property interests held by or on behalf 
of the foreign person on the last day of 
the calendar year (other than those used 
in the conduct of a U.S. trade or 
business), including the location of and 
the date the interests were acquired, the 
name, address, and identifying number 
of any foreign person fiom whom the 
interests were acquired, and the fair 
market values of the interests; 

(3) A schedule of all dispositions of 
U.S. real property interests held by or on 
behalf of the foreign person during the 
calendar year, incluciing a description of 
the interests, their fair market values, 
the adjusted bases in the interests of the 
foreign person filing the return, and their 
locations (in the case of real or tangible 
(but not intangible) U.S. real property 
interests); 

(4) In the case of a disposition of a 
U.S. real property interest to a foreign 
person, the transferee’s name, address, 
and identifying number (if any), the date 
of disposition, the sales price (if any), 
the adjusted basis, and ^e fair market 


value (in the case of a disposition other 
than a scile) of the property; 

(5) The same information required by 
paragraphs (d) (3) and (4) of this section, 
but with respect to all transfers after 
December 31,1979, and before June 19, 
1980, of U.S. real property interests to a 
foreign person, if the person to whom 
the interests are transferred is a related 
person (as defined in section 453(f)(1) of 
the Code); and 

(6) Such other information as the 
Commissioner may by form prescribe. 

§ 6a.6039C-5 Furnishing of security 
Instead of filing Information return. 

(a) Security option. A person 
otherwise required to file a return or to 
furnish statements to substantial 
investors under S § 6a.6039C-2 through 
6a.e039C-4 for a calendar year is not 
required to file the return or furnish such 
statements if the person furnishes the 
District Director. Foreign Operations 
District (hereinafter referred to as “the 
Director”), with such security as the 
Director determines necessary to ensure 
that any tax that may be imposed by 
chapter 1 of the Code with respect to 
U.S. real property interests otherwise 
covered by the return will be paid. The 
Director will accept such security only 
pursuant to a binding security 
agreement with the person. The security 
must be sufficient to secure payment of 
chapter 1 taxes which may be imposed 
upon the person required to file the 
return or upon a foreign person who 
holds an interest in the person required 
to file the return with respect to U.S. real 
property interests held directly and 
indirectly by such person in accordance 
with §§ 6a.6039C-2 through 6a.6039G-4. 
The security shall secure only chapter 1 
taxes which would be attributable to the 
excess of the fair market value of the 
U.S. real property interests which would 
otherwise be required to be covered by 
the return over their adjusted bases. 

This section provides procedural rules 
only and does not affect any substantive 
income tax consequences which may 
arise as a result of the entity providing 
security and entering into a security 
agreement 

(b) Types of security. The Director has 
absolute discretion to determine the 
type and amount of security required. 

The Director will examine the facts and 
circumstances of each case to determine 
the appropriate type of security. The 
types of security that the Director may 
accept include, but are not limited to, 
recoided security interests in real 
property located in the United States 
with sufficient priority to protect the 
Government’s interest, funds or other 
property placed in escrow, letters of 
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credit, bonds executed with satisfactory 
surety (as described in § 301.7101-1). 
and evidence of binding voluntary 
withholding agreements which assure 
payment of tax on the disposition of a 
U.S. real property Interest. Alternatively, 
the Director may enter into a binding 
agreement with an entity for the 
guarantee by the entity of the payment 
of the chapter 1 taxes that may be owed 
by the entity or any direct or indirect 
owner of the entity if: 

(1) The entity is engaged in the 
conduct of a trade or business within 
the United States; 

(2) The Director determines that the 
entity has substantial assets within the 
United States; 

(3) The Director is satisfied that the 
entity will not be liquidated and that its 
assets will not be disposed of without 
payment of the taxes covered by 
paragraph (a) of this section: and 

(4) The Director is satisfied that the 
entity has sufficient assets to pay any 
such taxes. 

The rules of the preceding sentence 
are illustrated by the following example. 

Example. Foreign corporation K Is a 
publicly traded corporation. K is engaged in 
the conduct of a commercial real estate 
development business in foreign country Z. In 
addition. K holds all of the outstanding stock 
of domestic corporation L L is engaged in the 
conduct of a commercial real estate 
development business in the United States 
and owns numerous commercial real estate 
developments in the United States. L is a U.S. 
real property holding corporation, and the 
stock of L is a U.S. real property interest K 
has numerous substantial investors (as 
defined in $ 6a.6039O3(b)(l)). K is required 
to file the return required by $ 6a.6039C-3(a). 
The Director is satisfied that K will not 
attempt to liquidate L and dispose of L's 
assets without payment of taxes which would 
be owed by K with respect to the U.S. real 
property interests held by L The Director 
also is satisfied that L has sufficient assets to 
pay any tax which would be owed by K upon 
the disposition of its L stock. The Director 
may enter into a security agreement with L 
for the personal guarantee of payment by L of 
any tax which would be owed by K if K 
disposed of the stock of L No other form of 
security is required. 

(c) Amount of security. Generally, the 
amount of the security to be required by 
the Director will cover the excess of the 
sum of the appraised fair market values 
of all U.S. real property interests held by 
the entity during the calendar year over 
the sum of their adjusted bases, 
multiplied by a percentage which equals 
the greater of the maximum income tax 
rate applicable to long term capital gain 
of the person required to file the return 
or the maximum income tax rate 
applicable to long term capital gain of 
foreign persons who hold an interest In 
the person required to file the return. 


However, the Director may determine 
that a greater or lesser amount is 
appropriate to cover the tax which may 
be imposed. In no case shall the amount 
of the security exceed an amount which 
equals the excess of the sum of the 
appraised fair market values of all U.S. 
real property interests held by the entity 
over the sum of their adjusted bases, 
multiplied by the maximum income tax 
rate applicable to ordinary income of 
the person required to file the return or 
of foreign persons whose tax liabilities 
are to be secured under the security 
agreement. The maximum income tax 
rate for purposes of this paragraph (c) 
shall be determined without regard to 
the actual items of income or of loss, 
deduction, credit, or other allowance of 
the foreign person whose tax liability is 
to be secured. 

(d) Condition for entering into 
security agreement The Director will 
not enter into a security agreement with 
a person unless such person establishes 
to the satisfaction of the Director that 
any income tax owed by— 

(1) the person, as to a disposition of 
the U.S. real property interests with 
respect to which a return is required, 
and 

(2) any owner of an interest in the 
person, with respect to a disposition of 

. an interest in the person, 
during the calendar year for which the 
return is required either has been paid 
or will be paid by the date that such 
income tax is due. 

fe) Appraised fair market value of 
U.S. real property interests —(1) In 
general. For purposes of paragraph (c). 
the appraised fair market value of U.S. 
real property interests held by an entity 
must be determined as of December 31 
of the calendar year to which the 
security agreement relates. Such 
appraised fair market value must be 
based on an appraisal made within 60 
days of the close of the calendar year. 
Appraisals made after 60 days of the 
close of the taxable year will be 
accepted only if the Director is satisfied 
that the person had good cause for not 
making a timely appraisal and that the 
appraisal accurately represents the fair 
maket vdTue of the property at the dose 
of the calendar year. With respect to 
security In lieu of filing 1980 and 1981 
returns, the appraised fair market value 
of U.S. real property interests shall be 
determined no later than March 21,1983. 

(2) ^Appraised fair market value". 

Fair market value is appraised if it is set 
by an appraiser of competency to 
appraise the particular properly. 

(f) Effect of security on persons 
holding an interest in an entity —(1) In 
general. Where an entity that is required 


to file a return for the calendar year 
under 6039C has entered Into a valid 
security agreement for such year with 
the Director in accordance with 
paragraph (c) of this section, the entity 
is not required to make the required 
return or furnish statements to 
substantial investors, who hold an 
interest in such entity. In addition, in 
determining whether any person who 
holds an interest in such entity is 
required to file a return under section 
6039C. such person is not required to 
take into account the fair market value 
of its pro rata share of the U.S. real 
property interests held by such entity, 
provided that the person has received 
notification in writing from the entity 
that the entity has entered into a valid 
security agreement with respect to its 
U.S. real property interests. No 
particular form is required for such 
notification. 

Example (1). Foreign corporation K's only 
asset is a parcel of U.S. real estate with a fair 
market value of $1,000,000 and an adjusted 
basis of $200,000. Foreign corporation Vs only 
asset is 100 percent of the stock of K. 
Nonresident alien individual X owns all the 
stock of L If K provides security and enters 
into a valid security agreement, K is not 
required to file a return or furnish statements 
to substantial investors as otherwise required 
under section 6039C(b). In addition, if K has 
notified L of its security agreement. L may 
disregard the fair market value of its pro rata 
share of U.S. real property interests held by K 
in determining whether X is a substantial 
investor in L Since L holds no other U.S. real 
property interests other than through K. X is 
not a substantial investor in L, and L is not 
required to file a return under section 
6039C(b). 

Example (2). The facts are the same as in 
example (1), except that L holds other U.S. 
real property interests with a fair market 
value of $80,000. L is required to file under 
section 6039C(b) because the fair market 
value of X’s pro rata share of the U.S. real 
property interests held by L (disregarding its 
pro rata share of U.S. real property interests 
held by KJ is greater than $50,000. 

(g) Duration and renewal of security 
and security agreement Generally, 
pro.viding security and entering into a 
security agreement will relieve a person 
from the filing requirements of 
§ 6a.6039C-2 through § 6a.6039C-4 for 
one calendar year. However, the 
Director may extend the security 
agreement and security provided for 
1981 to cover the calendar year 1980, 
provided that the person entering into 
the 1981 agreement establishes that the 
requirements for entering into a security 
agreement as provided in paragraph (d) 
of this section were met for calendar 
year 1980. A security agreement may be 
renewed annually. In the case of any 
renewal of a security agreement, the 
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Director, at his discretion, may enter 
into a 2 year security agreement 
provided that the Director is satisfied 
that the requirements of this paragraph 
will be satisfied for the second year. A 
security agreement may be renewed for 
a subsequent calendar year only if the 
amount of security is adjusted to reflect 
any appreciation or depreciation, as of 
the last day of the subsequent calendar 
year, of the U.S. real property interests 
to be covered by the agreement For this 
purpose a person seeking renewal of a 
security agreement must provide the 
Director with the appraised fair market 
value of its U.S» re^ property interests 
determined as of December 31 of the 
calendar year (in accordance with 
paragraph (e) of this section) for which 
the renewal of the security agreement is 
sought. A security agreement will be 
renewed only if no U.S. real property 
interests to be covered by the agreement 
and no interests in any entity renewing 
the agreement were disposed of during 
the calendar year to which the renewed 
agreement will relate, or. if euiy such 
interests were disposed of; unless it is 
established to the satisfaction of the 
Director that any income tax incurred 
with respect to the dispositions either 
has been paid or will be paid by the 
date such income tax is due. The 
Director may accept a representation, 
under penalty of perjury, by a 
responsible ofBcer, general partner, or 
fiduciary of an entity that no U.S. real 
property interests a^ no direct or 
indirect interests in the entity have been 
disposed of in a transaction in which 
gain or loss would be subject to section 
897(a). If the terms of a security 
agreement are violated, or if a security 
agreement is not renewed, the Director 
may take such actions with respect to 
the security as is provided in the 
security agreement. If there is a 
violation of the security agreement the 
returns required by §§ 6a.0O39O2 
through 6a.0O39C-4 for the calendar year 
covered by the security agreement are 
due on the later of the due date of such 
returns specified in § 6a.6039Ol(c] or 
the date 30 days from, and exclusive of 
the date on w^ch the violation first 
occurs or is initiated. If the security 
agreement is not renewed for the 
subsequent calendar year, the person 
who entered into the security agreement 
and ^y person who was exempt from 
filing under paragraph (f) of this section 
must Hie the information returns 
required by JS 6a.6039O2 through 
6a.8039C-4 for such subsequent year. 

The Director shall not release or return 
the security held with respect to the 
security agreement except upon proof 
that all persons required to file with 


respect to the real property Interests 
secured have filed the information 
returns required by § § 6a.6039C-2 
through 6a.6039C-4 or have entered into 
new security agreements and have 
provided new security for the 
appropriate year. Moreover, the security 
will not be released or returned unless 
any lax return required is filed and any 
tax due is paid with respect to a U.S. 
real property interest covered by the 
security agreement which was disposed 
of while the agreement was in effect. 
Any interest or other proceeds derived 
from property which serves as collateral 
under the security agreement shall be 
paid over to the beneficial owner of 
such property when the security is 
released or as otherwise provided in the 
security agreement. 

(h) Application for security 
agreemenL Applications to the Director 
for a security agreement or for a 
renewal thereof must be made within 30 
days of the close of the calendar year 
for which a security agreement is 
desired or by March 21,1983 for 
calendar years 1980 and 1981. Inquiries 
concerning security agreements should 
be addressed to the District Director, 
Foreign Operations District Attention: 
Collection Division. 1325 K St., N.W.. 
Washington, D.C. 20225. 

(i) Security option for Virgin Islands 
real property interests. A person 
otherwise required under § 6a.6039C- 
1(c) to file a return described in 

§ 6a.6039C-2 through -4 with the Bureau 
of Internal Revenue of the Viigin Islands 
to cover its Virgin Islands real properly 
interests may furnish security to, and 
enter into a security agreement with, the 
Bureau of Internal Revenue as provided 
in this section in lieu of filing the return. 
Inquiries concerning security 
agreements with the Bureau of Internal 
Revenue should be addressed to the 
Bureau of Internal Revenue, Tax 
Division, Charlotte Amalie, St Thomas, 
VX 00801. 

This Treasury decision is issued under 
the authority contained in sections 897, 
6039C, and 7805 of the Internal Revenue 
Code of 1954 (94 Stat 2883: 26 U.S.C. 

§ 897, 94 Staj. 2687; 26 U.S.C. § 6039C, 
68A Stat. 917; 26 U.S.C. § 7805). 

Rosooe L. Egger, )r.. 

Commissioner of Internal Revenue. 

Approved: September 14.1982. 

John E. ChapotoD, 

Assistant Secretary of the Treasury. 

(FR Doc. t2^2582B FUad BAS am) 
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DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 946 

Approval of Permanent Program 
Amendment From the Commonwealth 
of Virginia Under the Surface Mining 
Control and Reclamation Act of 1977 

AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 

action: Final rule. 

SUMMARY: This document amends 30 
CFR Part 948 by adding the permanent 
program amendment cooceming 
reclamation bonding submitted by 
Virginia under the provisions of the 
Surface Mining Control and Reclamation 
Act of 1977 (SMCRA), 

After providing opportunity for public 
comment and conducting a thorough 
review of the program amendments, the 
Director, OSM, has determined that the 
modifications of the Virginia program 
meet the requirements of SMCRA and 
the Federal regulations. Accordingly, the 
Director has approved the Virginia 
program amendment 
Part 946 of 30 CFR Chapter VII is 
being amended to implement this 
decision. 

EFFECTIVE DATE: This approval is 
effective September 21.1982. 

FOR FURTHER INFORMATION CONTACT: 
Arthur W. Abbs, Chief, Division of Slate 
Program Assistance. Office of Surface 
Mining Reclamation and Enforcement, 
U.S. Department of the Interior, South 
Building, 1951 Constitution Avenue, 
N.W., Washingtoa D.C. 20240, 
Telephone: (202) 343-5351. 
SUPPLEMENTARY INFORMATION: 
Background 

On July a, 1982, Virginia submitted to 
OSM a proposed program amendment 
consisting of a General Assembly bill 
passed on an emergency basis creating 
the Coal Surface Mining Reclamation 
Fund (Fund) and promulgated 
regulations to implement the legislation 
(Administrative Record No. VA 401). 

The proposed program amendment 
would create and implement an 
alternative reclamation bonding system 
in the Virginia program. 

OSM published a notice in the Federal 
Register on July 27.1982, announcing 
receipt of the amendment procedures 
for the public comment period and a 
public hearing on the substantive 
adequacy of the amendment (47 FR 
32457-32458]. The public comment 
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period ended August 26.1982. A public 
hearing scheduled for August 19.1982, 
was not held because no one expressed 
a desire to present testimony. On 
August 19,1982, OSM published a notice 
in &e Federal Register to cancel the 
public hearing (47 FR 36227). Public 
disclosure of comments by Federal 
agencies was made on September 9, 

1962, in the Federal Register (47 FR 
39696). 

Director's Findings 

The Director finds, in accordance with 
SMCRA and 30 CFR 732.17 and 732.15, 
that the program amendment submitted 
by Virginia on July 8,1982, consisting of 
enacted legislation adding in Chapter 19 
Title 45.1 of the Virginia Code, an article 
numbered 5, sections 45.1-270.1—45.1- 
270.7 and the enacted regulations 
(sections V808.15, part V809 and 
references to remainder of Subchapter 
VJ) which establish an alternative 
bonding system in the Virginia program, 
meet the requirements of S ectio ns 509 
and 519 of SMCRA and 30 CFR Part 800- 
809. 

The Virginia regulations at V809.17(a) 
provide that bond release is allowed 
after two full growing seasons and 
compliance with V809.18 for areas that 
have been adequately reclaimed and 
revegetated. Also, V809.17(a) provides 
that bond liability shall continue for the 
appropriate liability period, not less 
than five years, or as provided by 
sections V801.13 or V805.13. Section 
Vd09.1B(b) states that the minimum 
period of bond liability for the entire 
permit area shall continue for not less 
than five years following completion of 
all reclamation work and that this 
period of liability shall be in accordance 
with the provisions of sections V801.13 
and V805.13. Since V809.17(a) and 
V809.18(b) reference V801.13 and ^ 
V805.13. the Director interprets that the 
bond amount to be held for the period of 
liability and the release procedures 
necessary to obtain release of remaining 
bond amoimts following the liability 
period are subject to the requirements of 
V807.ll and V807.12. 

Section 45.1-270.5.B of the Virginia 
Coal Surface Mining Control and 
Reclamation Act (SMCRA) states that 
all funds paid into the Fund, and interest 
accrued to the Fund, shall be available 
for the completion of defaulted 
reclamation plans. The Virginia 
regulations at V809.18(d) slate that the 
regulatory authority may use the Fimd 
as necessary to complete reclamation 
liabilities in the event of forfeiture after 
partial bond release. The Director 
interprets these provisions to mean that 
the Fund's assets will be used to 
complete the reclamation plan whenever 


bond money, forfeited or not, is 
insufficient. 

As part of the approval of the program 
amendment and as part of OSM's 
oversight of the Virginia program, the 
Director requires that the State provide 
a periodic report (not less than 
annually) evaluating the adequacy of the 
Fund dollar amount and other 
parameters. This report must include, at 
a minimum, the following items. The 
report must show how the $500,000 
lower limit and the one million dollar 
upper limit of the Fund is continually 
sufficient to cover any reclamation costs 
on forfeited acres which are not covered 
by bond forfeiture amounts. The rate of 
Fund replenishment following use of the 
fimds for reclamation purposes must be 
calculated and the report must show 
that the Fund is replenished in a timely 
manner so as not to delay necessary 
reclamation. In proving adequacy of the 
Fund, the report should address: average 
reclamation costs; frequency of default; 
the dollar amounts of the Fund available 
at a given time; and the amount of 
permittee bond versus Fund money used 
in reclamation. Also, the report on Fund 
adequacy should include projections of 
default rates for self-bonded operators 
and of expected fund expenditures in 
the event of default on an unsecured 
self-bond. 

In conjunction with the above, the 
Director encourages and expects 
Virginia, pursuant to section 45.1-270.7.E 
of the Virginia Coal SMCRA. to review 
the program frequently and make any 
adjustments as necessary to assure 
adequacy of the Fund. 

Disposition of Comments 

The Viiginia Mining and Reclamation 
Association, Inc. stated that the 
proposal complies with the requirements 
of ^CRA, assures adequate protection 
of the public and the environment, and it 
greatly simplifies and reduces the 
workload and expense on OSM. the 
Viiginia regulatory authority and the 
coal industry. The Director agrees with 
the commenter and has approved the 
program amendment. 

The Environmental Protection Agency 
made comments concerning the Virginia 
regulations at V800.ll and V807.12. The 
Director finds that these comments are 
outside the scope of this rulemaking as 
they are directed to provisions of the 
Viiginia regulations approved by the 
Secretary of the Interior on December 
15,1981. 

Additional Determinations 

The Secretary has determined that, 
pursuant to Section 702(d) of SMCRA, 30 
U.S.C. 1292(d). no environmental impact 


statement need be prepared on this 
action. 

On August 28.1981. the Office of 
Management and Budget (OMB) granted 
OSM an exemption from Sections 3,4, 6. 
and 8 of Executive Order 12291 for all 
actions taken to approve or 
conditionally approve State regulatory 
programs, actions or amendments. 
Therefore, this action is exempt from 
preparation of a Regulatory Impact 
Analysis and regulatory review by 
OMB. 

Pursuant to the Regulatory Flexibility 
Act, Pub. L 96-354,1 have certified that 
this rule will not have a significant 
economic impact on a substantial 
number of small entities. 

On December 8,1981, the 
Administrator of the Environmental 
Protection Agency transmitted her 
written concurrence on the Virginia 
permanent program. The amended 
regulatory provisions approved in this 
document are not aspects of the Viiginia 
permanent program which relate to air 
or water quality standards promulgated 
under the authority of the Federal Clean 
Water Act, as amended (33 U.S.C. 1151- 
1175), and the Clean Air Act, as 
amended (42 U.S.C. 1857 etseq.) 

List of Subjects in 30 CFR Part 946 

Coal mining, Intergovernmental 
relations. Surface mining, Underground 
mining. 

Therefore, Part 946 of 30 CFR Chapter 
VII is amended as set forth herein. 

Dated: September 14.1962. 

J. R. Harris, 

Director, Office of Surface Mining 
Reclamation and Enforcement 

PART 946—VIRGINIA 

Part 948 of Title 30 is amended by 
revising § 948.10 to read as follows: 

* § 946.10 State regulatory program 
approval 

Tie Viiginia State Program, as 
submitted on March 3,1980, as amended 
and clarified on June 16.1980, as 
resubmitted on August 13,1981, and 
clarified in a meeting with OSM on 
September 21 and 22,1981, and in a 
letter to the Director of the Office of 
Surface Mining on October 15,1981, was 
conditionally approved, effective 
December 15.1981. Beginning on that 
date, the Department of Conservation 
and Economic Development, Division of 
Mined Land Reclamation, was deemed 
the regulatory authority in Viiginia for 
all suriace coal mining and reclamation 
operations and all exploration 
operations on non-FederaJ and non- 
Indian lands. Beginning on July 21,1962 
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and August 19,1982, the program also 
included program amendments 
submitted on January 28 and July 9,1982. 
respectively. Fiuiher, beginning on 
September 21,1982 the program includes 
a program amendment submitted on July 
8,1982. 

Copies of the conditionally approved 
program, as amended, are available for 
review at: 

Virginia Division of Mined Land 
Reclamation. Drawer U, 630 Powell 
Avenue, Big Stone Gap, Virginia 24219 
Virginia Department of Conservation 
and Economic Development, 1100 
State Office Building, Richmond, 
Virginia 23219 

Office of Surface Mining Reclamation 
and Enforcement, I^lannagan and 
Carroll Streets, Lebanon, Virginia 
24266 

Office of Surface Mining Reclamation 
and Enforcement. Room 5315.1100 “L** 
Street, NW., Washington. D.C. 

(FR Doc. 82-25925 Filed 9-2(><82: 8:45 am] 
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DEPARTMENT OF DEFENSE 

Department of the Navy 

32 CFR Part 723 

Board for Correction of Naval 
Records; Standards and Procedures 
for Less Than Honorable Discharges 

AGENCY: Department of the Navy. 
action: Final rule, 

summary: Pursuant to the July 16,1982, 
order of the United States District Court 
for the District of Columbia in Walters 
V. Secretary of Defense (Civil Action No. 
81-0962), the procedures for the Board 
for Correction of Naval Records are 
amended. The amendment sets forth the 
standards and procedures to be used in 
the review of less than honorable 
discharges that were issued as the result 
of an administrative proceeding in 
which the Navy or the Marine Corps 
introduced evidence developed by or as 
a result of compelled urinalysis testing 
administered for the purpose of 
identifying drug abusers. 

EFFECTIVE DATE: The amendment is 
einfective as of August 23,1982, and will 
apply to all applications pending before 
the Board for Correction of Naval 
Records on that date, as well as to new 
applications. 

FOR FURTHER INFORMATION CONTACT: 

Mr. W. Dean Pfeiffer, Executive 
Director, Board for Correction of Naval 
Records, Washington, D.C. 20370, 


Telephone number: (202) 694-1403 
SUPPLEMENTARY INFORMATION: Pursuant 
to the authority cited below, the 
Department of the Navy amends 32 CFR 
Part 723. Inasmuch as the United States 
District Court for the District of 
Columbia has ordered the Department 
of the Navy to publish this final rule 
without latitude as to its contents, it has 
been determined that invitation of 
public comment prior to adoption under 
the public rulemaking provisions of 32 
CFR Parts 296 and 701 is unnecessary. 
The Department of the Navy is presently 
seeking to appeal the district court order 
that requires promulgation of this 
amendment. If, as a result of the appeal, 
the district court order is stayed, 
modified, or vacated, this rule may be 
revised or revoked, and actions taken on 
applications submitted pursuant thereto 
may be modified or reversed. 

List of Subjects in 32 CFR Part 723 

Military personnel. Claims, 
Administrative practice and procedure. 

PART 723—BOARD FOR CORRECTION 
OF NAVAL RECORDS 

Accordingly, 32 CFR Part 723 is 
amended as follows: 

1. The authority citation for Part 723 
reads as follows: 

Authority: Secs. 1552. 5031, 70A Slat. 116, 
278, as amended, sec. 301, 60 Stat. 379: 5 
U.S.C 301; 10 U.S.C. 1552. 5031. 

§723.3 [Amended] 

2. Section 723.3 is amended by adding 
a new paragraph (f) which reads as 
follows: 

* * • • * 

(f) Special standards, (1) Pursuant to 
the order of the United States District 
Court for the District of Columbia in 
Walters v. Secretary of Defense (Civil 
Action No. 81-0962), a former Navy or 
Marine Corps servicemember who 
presently possesses a less than 
honorable administrative discharge, 
which was characterized as less than 
honorable in an administrative 
proceeding in which evidence was 
introduced that was developed by. or as 
a result of. compelled urinalysis testing 
administered for the purpose of 
identifying drug abusers, as entitled to 
special processing. 

(2) Applicants who believe that their 
cases qualify for such special processing 
should place the word “CATEGORY W“ 
in block 2, DD Form 149, Application for 
Correction of Military or Naval Record. 
Such applications shall be reviewed 
expeditiously by a designated official 
who will either cause the applicant to be 
sent an honorable discharge certificate 


or cause him/her to be forwarded a 
notice of the initiation of a new 
administrative proceeding designed to 
determine whether the less than 
honorable discharge awarded him/her 
can be justified. Each notice of initiation 
of proceedings shall inform the 
applicant of (i) the bases of separation, 
other than drug abuse or use or 
possession of drugs based upon 
compelled urinalysis, that was specified 
in the commanding officer’s report and 
upon which the Navy or Marine Corps 
now seeks to base the less than 
honorable discharge, (ii) the full 
complement of procedural protections 
that are in effect at the time the notice is 
sent and which are to be accorded the 
applicant, including the name, address, 
and telephone number of a judge 
advocate or law specialist with whom 
the applicant has a right to consult, and 
(iii) the right to participate in the new 
proceedings or to elect to maintain his 
or her present character of discharge. 

(3) Any new administrative 
proceedings initiated pursuant to this 
paragraph shall be instituted ab initio 
with the full complement of procedural 
protections required by current military 
regulations to be accorded a 
servicemember prior to administrative 
separation, and shall be based upon 
only those bases for separation, other 
than drug abuse or use or possession of 
drugs based upon compelled urinalysis, 
that were specified In the commanding 
officer’s letter of notification in the 
former member’s case. Such new 
proceedings shall be completed within a 
reasonable period of time and, if an 
administrative hearing is held, it shall be 
conducted at the Navy or Marine Corps 
installation of the applicant’s former 
'service closest to the applicant’s current 
residence. 

(4) Applicants determined not to 
qualify for the relief described in 
paragraphs (f)(2) or (3) of this paragraph 
by the designated official, will have 
their applications referred to the Naval 
Discharge Review Board for appropriate 
review and action. This action of the 
designated official, as well as the action 
authorized by paragraph (f)(2) of this 
paragraph, shall not constitute an action 
or decision by the Board for Correction 
of Naval Records. 

Dated: September 14,1982. 

F. N. Ottie, 

Lieutenant Commander JAGC, U,S. Navy^ 
Alternate Federal Register Liaison Officer 

|FR Doc. 82-25994 Piled 9-20-82; 8:45 emj 

BILUNQ CODE M1Q-AE-M 
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32 CFR Part 726 

Payment of Amounts Due Mentally 
Incompetent Members of the Naval 
Service 

agency: Department of the Navy, DOD. 
action: Final rule. 

summary: The Department of the Navy 
is amending its regulations concerning 
the payment of moneys due to mentally 
incompetent members of the naval 
service to reflect recent changes to 
Chapter XV of the Manual of the judge 
Advocate General. 

EFFECTIVE DATE: june 11,1982. 

FOR FURTHER INFORMATION CONTACT: 
Mrs. Val Childress, Civil Affairs 
Division, Office of the Judge Advocate 
General. Department of the Navy, 200 
Stovall Street, Alexandria, Virginia 
22332, Telephone number (202) 325- 
9752. 

SUPPLEMENTARY INFORMATION: Pursuant 
to the authority cited below, the 
Department of the Navy amends 32 CFR 
Part 726, which is derived from Chapter 
XV of the Manual of the Judge Advocate 
General, to reflect changes in that 
regulation. The amendment relates to 
internal naval management and 
personnel practices, and is being 
published by the Department of the 
Navy solely for the guidance and 
interest of the public in accordance with 
5 U.S.C. 552a(a](l). It has been 
determined that invitation of public 
comment on this amendment prior to 
adoption would be impracticable and is 
not required under the public 
rulemaking provisions of 32 CFR Parts 
296 and 701. It has also been determined 
that this final rule is not a “major rule*’ 
within the criteria specified in section 
1(b) of Executive CMer 12291, and does 
not have substantial impact on the 
public. 

List of Subjects In 32 CFR Part 726 

Mental health programs, military 
personnel Administrative practice and 
procedure. Reporting requirements. 

Accordingly, 32 CFR Part 726 is 
revised as follows: 

PART 726—PAYMENT OF AMOUNTS 
DUE MENTALLY INCOMPETENT 
MEMBERS OF THE NAVAL SERVICE 

Sec. 

726.1 Purpose. 

726.2 Scope. 

726.3 Authority to appoint trustees to 
receive Federal moneys. 

726.4 Procedure. 

726.5 Records. 

726.6 Travel orders. 

7267 Status of pay accxiunt. 

7263 Procedure for designation of a trustee. 


Sec. 

726.9 Emergency funds. 

726.10 Reports and supervision of trustees. 

726.11 Authority of the Judge Advocate 
General to issoe instructions. 

Authority: 5 U.S.C. 301; 10 U.S.C 5031 and 
5148; 37 U.S.C. 601-604. and 1001; 32 CFR 
700.206 and 700.1202. 

5 726.1 Purpose. 

This part prescribes regulations for 
implementation of 37 U.S.C. Chapter 11. 
“Payments to Mentally Incompetent 
Persons,” 

§726.2 Scope. 

(a) 37 U.S.C. Chapter 11 grants 
authority, in the absence of notice that a 
legal committee, guardian, or other legal 
representative has been appointed by a 
court of competent jurisdiction, for the 
designation by the Department of the 
Navy of a trustee to receive the active 
duly pay and allowances, amounts due 
for accrued or accumulated leave, or 
retired pay or retainer pay, that are 
otherwise payable to a member who is 
found by competent medical authority to 
be mentally incapable of managing his/ 
her affairs. 

(b) The term “member” as used in this 
part refers to; 

(1) Members of a uniformed service 
who are on active duty (other than for 
training) or who are on the retired list of 
that service: and 

(2) Members of the Fleet Reserve or 
Fleet Marine Corps Reserve, 

§ 726.3 Authority to appoint trustees to 
receive Federal moneys. 

(a) Pursuant to 37 U.S.C. 602 (1976), 
the Judge Advocate General and the 
Deputy Assistant Judge Advocate 
General (Civil Affairs) [hereafter 
referred to in this part as the DAJAG 
(CA)] are delegated authority to appoint 
trustees to receive and administer 
federal moneys for members of the 
naval service. 

(b) The commanding officer of any 
naval medical facility may designate an 
officer of the command to receive and 
receipt for up to $30 per month from the 
accrued pay of a member of the naval 
service who has been found incapable 
of handling his/her own a^airs and is a 
patient at a naval medical facility under 
the following conditions; 

(1) A trustee has not been designated 
by cognizant authority and a committee, 
guardian, or other legal representative 
has not been appointed by a court of 
competent juri^iction; 

(2) The member has no other funds 
available for use in his/her own behalf; 
and 

(3) The funds are necessary for the 
purchase of items necessary for the 
comfort of the member. 


This section shall be cited on the pay 
voucher as authority for payment and 
receipt of such monthly comfort money. 

§ 726.4 Procedures. 

(a) The commanding officer of the 
cognizant naval medical facility shall 
convene a board of not less than three 
medical officers or physicians, one of 
whom is specially qualified in the 
treatment of mental disorders, when 
there is evidence that a member of the 
naval service or a member of another 
uniformed service who is a patient in 
the naval medical facility may be 
incapable of handling his/her affairs. 
Membership of the board may include 
members of the Reserve components on 
active or inactive duty. 

(b) At least one officer on the board, 
preferably a psychiatrist, shall 
personally observe the member and 
ensure that the member's medical 
record, particularly that portion 
concerning his/her mental health, is 
accurate and complete. Each board 
member shall sign the report of the 
board and shall certify whether the 
servicemeraber is or is not mentally 
capable of managing his/her affairs. 

(c) The Judge Advocate General or 
DAJAG (CA) may direct competent 
authority to convene a board in 
accordance with this section to 
determine the mental capability of a 
member of the naval service to manage 
his/her affairs. In appropriate 
circumstances, a commanding officer or 
administrator of any Federal medical 
facility may be requested by the Judge 
Advocate General or other cognizant 
authority to convene such a board. 

§ 726.5 Records. 

(a) The convening authority shall 
forward one copy of the record of 
proceedings of each board convened 
pursuant to §726.4, above, as follows: 

(1) Naval service. Judge Advocate 
General (Code 12), Department of the 
Navy, 200 Stovall Streel Alexandria, 
Virginia 22332; 

(2) Army. Commanding General, 
Finance Center, U.S. Army, 
Indianapolis, Indiana 46249, Attention; 
(Central Pay Operations in the case of 
active-duty personnel or Retired Pay 
Division in the case of retired 
personnel); 

(3) Air Force. Director of Military 
Personnel Headquarters USAF, 
AFMPC. Washington. D.C.* 20030; 

(4) Coast Guard. Commandant. U.S. 
Coast Guard (Code C-PS/43). 
Washington. D.C. 20593; 

(5) National Oceanic and 
Atmospheric Administration (NOAA). 
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Director. NOAA Corps, NOAA, 
Rockville, Maryland 20852; and 

(6) Public Health Service. Director, 
Commissioned Personnel Operations 
Division (OPM-OM), Room 435, 5600 
Fishers Lane, Rock^^le, Maryland 20857. 

(b) In the case of a finding that a 
servicemember is not mentally capable 
of managing his/her affairs, the 
convening authority, in the forwarding 
endorsement, shall set forth the name, 
relationship, and address of the 
member’s next of kin and such other 
pertinent data as may be available to 
assist in identification of a trustee. This 
additional information need not be 
furnished where a trustee or other legal 
representative has been previously 
designated and the designation is still in 
effect. 

S 726.6 Travel orders. 

In appropriate cases, the Chief of 
Naval Personnel or Commandant of the 
Marine Corps shall issue travel orders to 
a member of the naval service to appear 
before an examining board convened for 
the purpose of determining whether the 
member is or is not mentally capable of 
managing his/her affairs. In the case of 
permanently retired members of the 
naval service, however, travel expenses 
in connection with an appearance 
before a board convened pursuant to 
§ 726.4 shall be at no cost to the 
Government unless the Judge Advocate 
General or DAJAG (CA) determines that 
unusual hardship exists and directs that 
appropriate authority fund the travel 
expenses. 

§ 726.7 Status of pay account 

The Judge Advocate General or 
DAJAG (CA) will direct appropriate 
disbursing officials to suspend the pay 
of servicemembers found to be mentally 
incapable of managing their affairs. 
Thereafter, the Judge Advocate General 
or DAJAG (CA) will direct payment of 
moneys to (1) the appointed trustee; (2) 
the committee, guardian, or other legal 
representative appointed by a court of 
competent jurisdiction; or (3) directly to 
the member following a determination 
that the member is capable of managing 
his/her affairs. Disbursing officers shall 
seek direction from the Judge Advocate 
General when information from other 
sources indicates a member is not 
competent to manage his/her affairs. 

§ 726.8 Procedure for designation of a 
trustee. 

Upon receipt of a report from medical 
authorities that a member has been 
found mentally incapable of managing 
his/her affairs, the Judge Advocate 
General or DAJAG (CA) shall initiate 
action to appoint a trustee, provided a 


committee, guardian, or other legal 
representative has not been appointed 
by a court of competent jurisdiction. The 
Judge Advocate General or DAJAG (CA) 
may direct any appropriate Navy or 
Marine Corps activity to interview 
prospective trustees and make 
recommendations concerning their 
suitability. The interviewing officer will 
determine whether the prospective 
trustee can obtain an appropriate bond 
as directed by the Judge Advocate 
General or DAJAG (CA) and ascertain 
that the prospective trustee is willing to 
execute an affidavit acknowledging that 
all moneys shall be applied solely to the 
use and benefit of the member and his/ 
her legal dependents and that no fee, 
commission, or charge, for any service 
performed by the trustee except for 
payment of the required bond, can be 
made from Federal moneys. The 
interviewing officer will forward 
recommendations to the Office of the 
Judge Advocate General for appropriate 
action. 

§ 726.9 Emergency funds. 

Until such time as a trustee is 
appointed, the Judge Advocate General 
or DAJAG (CA) may appoint the 
member’s commanding officer or other 
appropriate official to receive up to 
$1000 due from the account of the 
member without the necessity of a bond. 
The money shall be applied for the 
benefit of the member and his/her legal 
dependents. 

§ 726.10 Reports and supervision of 
trustees. 

(a) Annual accounting report The 
trustee designated under this part shall 
submit accounting reports annually or at 
such times as the Judge Advocate 
General or DAJAG (CA) directs. The 
report shall account for all funds 
received from the Navy or Marine Corps 
on behalf of the servicemember. 
NAVIAG Forms 5800/13 (Rev. 8-76) and 
5800/13A (Rev. 8-76) will be provided 
for these reports. When requested by the 
Judge Advocate General or DAJAG 
(CA), bank records, receipts, canceled 
checks, or vouchers shall be attached to 
the report. If the trustee fails to. promptly 
make a satisfactory report, the Judge 
Advocate General or DAJAG (CA) may 
terminate payments and appoint a 
successor trustee. Report Control 
Symbols JAG 5800-5 and 5800-5A have 
been assigned to the reports. 

(b) Final accounting. When payments 
imder this part are terminated, the 
trustee shall submit a final accounting to 
the Judge Advocate General or DAJAG 
(CA), as appropriate. Upon approval of 
the report, the trustee and the surety 
will be discharged from liability. In the 


event of death or disability of a trustee, 
the final accounting shall be filed by the 
legal representative of the trustee. 

(c) Finance centers. The Commanding 
Officer, Navy Finance Center, 
Commanding Officer, Marine Corps 
Finance Center, or the cognizant 
disbursing officer shall notify the Judge 
Advocate General or DAJAG (CA) of 
any fact affecting the pay of a member 
who is not mentally capable of 
managing his/her affairs. This includes 
waiver of retired pay in favor of 
Veterans Administration compensation; 
death of the member, death of the 
trustee; or notice of appointment of a 
legal representative by a court of 
competent jurisdiction. At the request of 
the Judge Advocate General or DAJAG 
(CA), the cognizant disbursing officer 
shall report all disbursements from the 
servicemember’s account. 

§ 726.11 Authority of the Judge Advocate 
General to Issue Instructlone. 

The Judge Advocate General and the 
DAJAG (CA) may issue instructions for 
implementation of this part. 

Dated: September 15,1982. 

F. N. Ottie, 

Lieutenant Commander JAGC, U.S. Navy, 
Alternate Federal Register Liaison Officer 

(PR Ooc 82-25996 Piled 8-20-82; 8:45 am] 

BILUNQ CODE 3810-AE-ll 


32 CFR Part 727 

Legal Assistance; Military Members 
and Dependents 

agency: Department of the Navy, DOD. 
action: Final rule. 

summary: The Department of the Navy 
is amending its regulations concerning 
the provision of legal assistance to 
military members and dependents to 
reflect recent changes to Chapter XIX of 
the Manual of the Judge Advocate 
General. 

EFFECTIVE DATE: September 21.1982. 

FOR FURTHER INFORMATION CONTACT: 
Lieutenant Commander Steven E. 
Wri^t, JAGC, U.S. Navy, Head. Legal 
Assistance Policy Branch, Civil Affairs 
Division, Office of the Judge Advocate 
General, Department of the Navy. 200 
Stovall Street, Alexandria, Virginia 
22332, Telephone number. (202) 325- 
9752. 

SUPPLEMENTARY INFORMATION: Pursuant 
to the authority cited below, the 
Department of the Navy amends 32 CFR 
Part 727, which is derived from Chapter 
XIX of the Manual of the Judge 
Advocate General, to reflect changes in 
that regulation. The amendment relates 
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to internal naval management and 
personnel practices, and is being 
published by the Department of the 
Navy solely for the guidance and 
interest of the public in accordance with 
5 U.S.C. 552(a)(1), It has been 
determined that invitation of public 
comment on this amendment prior to 
adoption would be impracticable and is 
not required under the public 
rulemaking provisions of 32 CFR Parts 
296 and 701. It has also been determined 
that this final rule is not a *‘major rule" 
within the criteria specified in § 1(b) of 
Executive Order 12291, and does not 
have substantial impact on the public. 

List of Subjects in 32 CFR Part 727 

Legal services. Military law, Military 
personnel. 

PART 727—LEGAL ASSISTANCE 

Accordingly. 32 CFR Part 727 is 
amended as follows: 

1. The authority citation for Part 727 
reads as follows: 

Authority: 5 U.S.C 301; 10 U.S.C. 5031 and 
5148; 32 CFR 700.206 and 700.1202 

S 727.6 lAmendedI 

2. In § 727.6, paragraph (d) is added to 
read as follows: 

« * • • • 

(d) Professional legal advice. Only 
legal assistance officers are authorized 
to render services that call for the 
professional judgment of a lawyer. The 
legal assistance officer may delegate 
tasks to clerks, secretaries, and other 
lay personnel provided the officer 
maintains a direct relationship with the 
client, supervises the delegated work, 
and has complete professional 
responsibility for the work product. 
Services that call for the professional 
judgment of a lawyer include, but are 
not limited to. the preparation of wills 
and powers of attorney, advising 
personnel vrilh respect to legal rights 
and relationships, negotiating contracts, 
and other matters requiring an educated 
ability to relate the general body and 
philosophy of law to a specified legal 
problem of a client. Guidance in this 
matter may be had from various official 
sources including the ethical 
considerations under Canon 3 of the 
Code of Professional Responsibility of 
the American Bar Association and 
particularly EC 3-2. 3-5, 3-6. and DR 3- 
101(A). 

3. Section 727.10 is revised to read as 
follows: 

§ 727.10 Fees. compensaOon, soHcttation, 
and representabon In civilian courts. 

(a) General. Active duty military 
personnel and civilian employees of the 


Navy and Marine Corps are prohibited 
from accepting or receiving, directly or 
indirectly, any fee or compensation of 
any nature, in cash or otherwise, for 
legal services rendered to any person 
entitled to legal assistance under this 
part whether or not the service rendered 
is normally provided or available to 
such person under this part and whether 
or not the service is rendered during 
duty hours as a part of official duties. 
Reserve judge advocates on inactive 
duty are prohibited from accepting or 
receiving any fee or compensation of 
any nature, in cash or otherwise, for 
legal services rendered to any person 
entitled to legal assistance under this 
part with respect to matters about which 
they consulted or advised said person in 
an official capacity. The prohibition may 
be waived only by the Judge Advocate 
General of the Navy or the Director, 
Naval Legal Service, as appropriate, in 
extraordinary circumstances on a case 
by case basis for inactive duty Reserve 
judge advocates who consulted with or 
advised an eligible client in an official 
capacity. Before a waiver may be 
granted, the following criteria, as well as 
other relevant criteria, shall be 
considered: (1) Whether the waiver is 
specifically requested by the party 
concerned or an appropriate 
representative. (2) whether there is a 
likelihood that undue and substantial 
prejudice will otherwise be suffered by 
the party concerned. (3) whether 
adequate continued representation for 
compensation is otherwise reasonably 
available, and (4) whether the requested 
representation will violate the Code of 
Professional Responsibility of the 
American Bar Association or other 
applicable legal or ethical requirements. 

(b) Solicitation. Active duty military 
personnel, civilian employees of the 
Navy and Marine Corps, and inactive 
reservists, acting in an ofilcial capacity, 
are prohibited from soliciting, or 
advising that any person entitled to 
legal assistance under this part retain, 
consult, or seek legal services from 
themselves in their private capacities, or 
from any attorney who is a partner or 
associate of a law firm of which they are 
partners or associates, or from any 
attorney with whom they share office 
spaces; Provided that nothing herein 
shall prevent such person from being 
referred to civilian counsel as provided 
in § 727.9. 

(c) Representation before civilian 
courts or agencies. No active duty Navy 
or Marine Corps judge advocate may 
appear as counsel on behalf of any 
person entitled to legal assistance, 
except as provided in paragraph [a)(3) of 
§ 727.6 and under guidelines prescribed 
in the Manual of the Judge Advocate 


General before any civil court, civil 
administrative tribunal, civil regulatory 
body, or civil governmental agency, in 
any proceeding, whether or not a fee or 
other compensation is accepted or 
received, without prior written approval 
of the Judge Advocate General, or the 
Director, Naval Legal Service, as 
appropriate. Requests for such 
permission may be in the form 
prescribed in the Manual of the Judge 
Advocate General. 

§723.13 [Amended] 

4. Section 727.13 is amended by 
removing the word "January" in line 2 
and inserting in its place the word 
"October"; by removing the words "two 
copies" in line 4 and inserting in their 
place the words "one copy"; by 
removing the figures "5-71" in line 6 and 
inserting in their place the figures "12- 
78"; and by removing the words 
"calendar-year period" in lines 6-7 and 
inserting in their place the words "fiscal 
year". 

Dated: September 15.1982. 

F. N. Ottie. 

Lieutenant Commander, JAGC, U.S. Navy, 
Alternate Federal Register Liaison Officer. 

(FR Doc. 9Z-Z50M PUed ^-20-62: MS amj 
BtLUNQ CODE 3eiO-AE>M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 123 

[W-1-FRL 2204-2] 

New Hampshire Water Supply and 
Pollution Control Commission 
Underground Injection Control 
Program Approval 

AGENCY: Environmental Protection 
Agency. 

ACTION: Approval of State Programs. 

summary: The State of New Hampshire 
has submitted an application under 
Section 1422 of the Safe Drinking Water 
Act for the approval of an Underground 
Injection Control (UlC) Program 
governing Classes 1, IL III, IV. and V 
injection wells. After careful review of 
the application, the Agency has 
determined that the State’s injection 
well program for all classes of injection 
wells meets the requirements of Section 
1422 of the Act and. therefore, approves 
it. 

EFFECTIVE DATE: This approval is 
effective October 21,1982. 

FOR FURTHER INFORMATION CONTACT: 
Jerome j. Healey, Drinking Water 
Branch, Environmental Protection 
Agency, Region I, JFK Federal Building, 
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Boston, Massachusetts 02203, (617) 723- 
6486. 

SUPPLEMENTAL INFORMATION: Part C of 
the Safe Drinking Water Act (SDWA) 
provides for an Underground Injection 
Control (UlC) Program. Section 1421 of 
the SDWA requires the Administrator to 
promulgate minimum requirements for 
effective State programs to prevent 
underground injection which endangers 
drinking v/ater sources. The 
Administrator is also to list in the 
Federal Register each State for which in 
his judgment a State UlC Program may 
be necessary. Each State listed shall 
submit to the Administrator an 
application which contains a showing 
satisfactory to the Administrator that 
the State: (i) Has adopted after 
reasonable notice and public hearings, a 
UIC Program which meets the 
requirements of regulations in effect 
under Section 1421 of the SDWA; and 
(ii) will keep such records and make 
such reports with respect to its activities 
under its UIC program as the 
Administrator may require by 
regulations. After reasonable 
opportunity for public conunent, the 
Administrator shall by rule approve, 
disapprove or approve in part and 
disapprove in part, the State's UIC 
Program. 

The State of New Hampshire was 
listed as needing a UIC Program on 
March 19,1980 (45 FR 17632). The State 
of New Hampshire submitted an 
application under Section 1422 on April 
12,1982, for the approval of an UIC 
Program governing Classes I, II, III, IV, 
and V injection wells to be administered 
by the New Hampshire Water Supply 
and Pollution Control Commission 
(NHWSPCC). On May 7,1982, EPA 
published notice of its receipt of the 
application, requested public comments, 
and scheduled a public hearing on the 
New Hampshire UIC Program submitted 
by the NHWSPCC (47 FR 19726). Neither 
requests for public hearing nor requests 
to offer testimony at such hearing were 
received by EPA. Therefore, pursuant to 
the provisions of 40 CFR 123.54(c), the 
public hearing was cancelled on June 1, 
1982 because of expressed lack of 
sufficient public interest. 

After careful review of the application 
1 have determined that the New 
Hampshire UIC Program submitted by 
the NHWSPCC meets the requirements 
established by Federal regulations 
pursuant to Section 1422 of the SDWA, 
and hereby approve it 

List of Subjects in 40 CFR Part 123 

Hazardous materials, Indians—lands. 
Reporting and recordkeeping 
requirements. Waste treatment and 


disposal. Water pollution control. Water 
supply. Intergovernmental relations. 
Penalties. Confidential business 
information. 

OMB Review 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Certification Under the Regulatory 
Flexibility Act 

Pursuant to the provisions of 5 U.S.C. 
605(b), I certify that approval by EPA 
under Section 1422 of the Safe Drinking 
Water Act of the application by the New 
Hampshire Water Supply and Pollution 
Control Commission will not have a 
significant economic impact on a 
substantial number of small entities, 
since this rule only approves State 
actions. It imposes no new requirements 
on small entities. 

Dated; September 9.1982. 

Anne M. Gorsuch, 

Administrator. 

(FR Doc 82-^5942 FUod 8:45 am) 

BILLINQ CODE 8560-80-M 


40 CFR Parts 122 and 260 
[SWH-FRL 2209-1] 

EPA Administered Permit Programs: 
The Hazardous Waste Permit Program; 
and Hazardous Waste Management 
System: General 

agency: Environmental Protection 
Agency. 

action: Notice of availability of 
document; Amendment to final rule. 

summary: The Environmental Protection 
Agency (EPA) is today announcing the 
availability of a second edition of the 
EPA manual ‘Test Methods for 
Evaluating Solid Waste, Physical/ 
Chemical Methods,” EPA Publication 
SW-846. This notice provides 
information on when and where the 
manual is available and how it differs 
hrom the ffrst edition. This notice also 
amends the sections of EPA’s 
consolidated permit regulations and 
hazardous waste regulations that 
incorporate the manual by reference, to 
reflect the availability of a second 
edition of the manual. 

EFFECTIVE DATE: September 21,1982. 

FOR FURTHER INFORMATION CONTACT: 
The RCRA Hotline at (800) 424-9346 (toll 
free), or (202) 382-3000. For technical 
information contact David Friedman, 
Office of Solid Waste (WH-665). U.S. 
Environmental Protection Agency, 401 M 


Street, S.W., Washington, D.C. 20460, 
(202) 755-9187. 

SUPPLEMENTARY INFORMATION: 

7. Second Edition of Manual 

The EPA manual ‘Test Methods for 
Evaluating Solid Waste, Physical/ 
Chemical Methods,” (1980) (EPA 
Publication No. SW-846), is 
incorporated by reference in several 
sections of EPA's regulations. EPA first 
published the manual in May, 1980 when 
the Agency promulgated Phase I of the 
hazardous waste regulations in the 
Federal Register (45 FR 33065-33588). 
Three revisions to the manual—Revision 
A (August 1980), Revision B (July 1981), 
and Revision C (February 1982)—have 
been published since that date. EPA is 
today announcing the publication of a 
second edition of the manual which 
incorporates all three revisions. 

Although the second edition is 
significantly reorganized and contains 
additional explanatory information, EPA 
views this edition as equivalent to the 
first edition (with revisions), for 
regulatory compliance purposes. 

n. Availability of Manual and Revisions 

In the past, the manual and revisions 
to the manual have been made available 
to the public free of charge on request 
from the EPA Solid Waste Information 
Office in Cincinnati, Ohio. The Agency 
is no longer able to distribute these 
publications on this basis. From now on, 
these materials will be available to the 
public as follows: 

• A limited number of Revisions A 
and B are available free of charge from 
the EPA RCRA Hotline (see telephone 
number above). 

• Revision C is available for $7.50 
from the National Technical Information 
Service (NTIS) at 5285 Port Royal Road 
in Sprin^eld, Virginia 22161. The order 
number is PB 82-172-156. 

• The second edition of the manual is 
available from the Superintendent of 
Documents. U.S. Government Printing 
Office. Washington, D.C. 20402, on a 
subscription basis. The subscription 
includes both the second edition of the 
manual and a number of future updates 
(approximately six mailings). Because 
the updates will be available only 
through this subscription, EPA 
recommends that persons interested in 
future updates to the manual subscribe 
to the second edition. The cost is $55.00 
per subscription for domestic mailing 
($68.75 if mailed to a foreign address). 

111. Amendments to 40 CFR 122.20 and 
260.11 

Sections 122.20 and 260.11 of Title 40 
of the Code of Federal Regulations set 







Federal Register / Vol. 47. No. 183 / Tuesday. September 21. 1982 / Rules and Regulations 41563 


forth information about publications 
incorporated by reference in EPA’s 
consolidated permit regulations and 
hfusardous waste regulations, 
respectively. Among other things, these 
sections identify the specific 
publications being incorporated by 
reference and explain how they may be 
obtained. 

Sections 122.20 and 260.10 list the 
manual as one of the publications that 
EPA incorporates by reference in its 
regulations. However, they currently 
refer only to the 1980 edition, and 
indicate that the 1980 edition is 
available from the EPA Solid Waste 
Information Office in Cincinnati. As 
discussed above, this is no longer 
accurate since (1) the first edition is no 
iongc^ available at all. (2) revisions to 
the first edition are not available from 
the Solid Waste Information Office, and 
(3) persons may use the second edition 
of the manual in lieu of the first edition. 
Accordingly, EPA is amending §§ 122.20 
and 260.11 to reflect these changes. 

EPA has determined under Section 
553 of the Administrative Procedure Act. 
5 U.S.C. 553. that there is good cause for 
promulgating these amendments without 
prior notice and opportunity for 
comment. These amendments are 
entirely technical in nature and do not 
change any substantive requirements. 
Furthermore, in light of the current 
inaccuracies in §§ 122.20 and 260.11, 
delaying promulgation of these 
amendments would be contrary to the 
public interest. 

IV. List of Subjects 

40 cm Part 122 

Administrative practice and 
procedure. Air pollution control. 
Hazardous materials. Reporting 
requirements. Waste treatment and 
disposal, Water pollution control. 
Confidential business information. 

40 CFR Part 260 

Administrative practice and 
procedure. Hazardous materials, Waste 
treatment and disposal. 

Dated: September 9,1982- 
Rita M. Lavella, 

Associate Administrator for Solid Waste and 
Emergency Response. 

For the reasons set out in the 
preamble. Title 40 of the Code of Federal 
Regulations is amended as follows: 

PART 260—HAZARDOUS WASTE 
management SYSTEM: GENERAL 

1. The authority citation for Part 260 
reads as follows: 

.Authority: Secs. 1006. 2002(a). 3001-3007 
and 3010 of the Solid Waste Disposal Act, as 


amended (42 U.S.C. 6905. 6912(a}. 0921-6927 
and 6930). 

2. Section 260.11 is amended by 
revising the fourth reference in 
paragraph (a) to read as follows: 

§ 260.11 References. 

(a) * • • 

‘Test Methods for Evaluating Solid 
Waste, Physical/Chemical Methods.** 
EPA Publication SW-646 (First Edition. 
1900, as updated by Revisions A 
(August, 1980), B (July, 1981). and C 
(February. 1982)) or (Second Edition, 
1982). The first edition of SW-846 is no 
longer in print. Revisions A and B are 
available from EPA. Office of Solid 
Waste, (WH-565B). 401 M Street, S.W., 
Washington. D.C. 20460. Revision C is 
available from NTIS, 5285 Port Royal 
Road. Springfield, Virginia 22161. The 
second edition of SW-846 includes 
material from the first edition and 
Revisions A, B, and C in a reorganized 
format. It is available from the 
Superintendent of Documents, U.S. 
Government Printing Office. 
Washington. D.C. 20402, (202) 783-3238. 
on a subscription basis, and future 
updates will automatically be mailed to 
the subscriber. 

• • • • * 

PART 122—EPA ADMINISTERED 
PERMIT PRCX5RAMS: THE NATIONAL 
POLLUTANT DISCHARGE 
EUM1NAT10N SYSTEM; THE 
HAZARDOUS WASTE PERMIT 
PROGRAM; AND THE UNDERGROUND 
INJECTION CONTROL PROGRAM 

3. The authority citation for Part 122 
reads as follows: 

Authority: Resource Conservation and 
Recovery Act. 42 U.S.C. 6901 et seq.; Safe 
Drinking Water Act. 42 U.S.C. 300(0 et seq.; 
and Clean Water Act. 33 U.S.C. 1251 et seq. 

4. Section 122.20 is amended by 
revising the first reference in paragraph 
(a) to read as follows: 

§ 12Z20 References. 

(a) • • • 

‘Test Methods for Evaluating Solid 
Waste, Physical/Chemical MeSiods.** 
EPA Publication SW-846 (First Edition, 
1980, as updated by Revisions A 
(August, 1980). B (July, 1981). and C 
(February, 1982]) or (Second Edition. 
1982). The first edition of SW-846 is no 
longer in print. Revisions A and B are 
available from EPA, Office of Solid 
Waste. (WH-565B). 401 M Street, SW.. 
Washington. D.C. 20460. Revision C is 
available from NTIS, 5285 Port Royal 
Road, Springfield, Virginia 22161. The 
second edition of SW-846 includes 
material from the first edition and 
Revisions A, B, and C in a reorganized 


format. It is available from the 
Superintendent of Documents. U.S. 
Government Printing Office. 
Washington, D.C. 20402, (202) 783-3238. 
on a subscription basis, and future 
updates will automatically be mailed to 
be the subscriber. 

* • • * « 

(FR Doc. 82<25943 Filed 9-2(MU: 8:45 am] 

BILUNO COO€ 6560-50-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Financing Administration 
42 CFR Part 433 

Equipment Acquired Under Public 
Assistance Programs 

agency: Health Care Financing 
Adminislralfon, HHS. 
action: Final rule. 

summary: This Final Rule revises and 
consolidates current regulations 
concerning Federal financial 
participation in the cosfof equipment 
imder the Medicaid Program (Title XIX 
of the Social Security Act). The rule also 
revises and consolidates current 
regulations on the management and 
disposition of equipment under the 
Program. 

The rule would permit State public 
assistance agencies to claim the cost of 
most of their equipment at the time of 
purchase rather than depreciating the 
equipment over its useful life as required 
by the current regulations. This change 
would allow these agencies to claim 
Federal financial participation in the 
cost of the equipment at an earlier date 
than under the current regulations and 
would simplify the accounting 
requirements associated with the 
equipment. 

EFFECTIVE DATE: October 21,1982. 

FOR FURTHER INFORMATION CONTACT: 
Edward M. Tracy, (202) 245-7411. 
SUPPLEMENTARY INFORMATION: A Notice 
of proposed rulemaking w^as published 
in the Federal Register on July 24,1981 
at 46 FR 38260 inviting public comments 
on a proposed revision to the 
Departments* current regulations 
concerning Federal financial 
participation in the cost of equipment 
acquired under HHS supported public 
assistance programs. The regulation. 
Subpart G of 45 CFR Part 95, allows for 
the claiming of the cost of equipment 
costing $25,(XX) or less in the period the 
equipment was acquired. Public 
comments were invited for 60 days 
ending September 22.1981. Comments 
were received from eleven State or local 
agencies and two medical care 
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providers and are discussed in the 
preamble to Subpart G of 45 CFR Part 95 
located elsewhere In the Issue. 

Accordingly, 42 CFR Part 433 is 
amended as follows; 

List of Subjects in 42 CFR Part 433 

Administrative practice and 
procedure, claims, Grant programs— 
health: Mechanized Claims Processing 
and Information Retrieval System. 
Medicaid. Third party liability. 

The Department has determined that 
this is not a major rule as defined in 
Executive Order 12291. Pursuant to the 
provisions of 5 U.S.C. Section 605(b). I 
hereby certify that this rule will not 
have a significant economic impact on a 
substantial number of small entities. 

Dated: August 18.1982. 

Richard S. Schweiker. 

Secretary of Health and Human Services. 

PART 433—STATE FISCAL 
ADMINISTRATION 

42 CFR 433.35 is revised to read as 
follows: 

§ 433.35 Equipment—Federal financial 
participation. 

Claims for Federal financial 
participation in the cost of equipment 
under the Medicaid Program are 
determined in accordance with Subpart 
G of 45 CFR Part 95. Requirements 
concerning the management and 
disposition of equipment under the 
Medicaid Program are also prescribed in 
Subpart G of 45 CFR Part 95. 

(FR Doc 83-25068 Piled 9-20-S2; 6:45 am) 

BUXJNQ CODE 4120-C3-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 64 
[Docket No. FEMA6417] 

List of Communities Eligible for the 
Sale of Insurance Under the National 
Flood Insurance Program 

agency; Federal Emergency 
Management Agency. 

ACTtON: Final rule. Correction. 

summary: This document makes a 
correction to a final rule of a list of 
communities eligible for the sale of flood 
insurance under the National Flood 


Insurance Program, published August 9. 
1982, 47 FR 34395. The City of Arkansas 
City, Cowley County. Kansas should be 
deleted from this list. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard E. Sanderson, Chief. Natural 
Hazards Division. (202) 287-0270, 500 C 
Street Southwest. Donohoe Building— 
Room ^5, Washington. D.C. 20472. 

SUPPLEMENTARY INFORMATION: As a 

result of a recent engineering analysis, 
the Federal Emergency Management 
Agency deleted the final rule of flood 
elevation determinations for the City of 
Arkansas City. Kansas. The rule 
deletion cancels the community's July 5. 
1982 entry in the regular phase of the 
National Flood Insurance Program. The 
community should be deleted from the 
list of eligible communities published 
August 9.1982. 47 FR 34395. 

(National Flood Insurance Act of 1968 (title 
Xin of the Housing and Urban Development 
Act of 1968): effective January 28.1909 (33 
F.R. 17804. Nov. 28.1968). as amended. 42 
U.S.C. 4001-1128: Executive Order 12127, 44 
FR 19367; and delegation of authority to the 
Associate Director, State and Local Programs 
and Support) 

Lee M. Thomas, 

Associate Director State and Local Programs 
and Support 

|PR Doc. 82-^5034 Piled 8:46 am) 

BILUNG CODE 671S-03-M 


44 CFR Part 67 

National Flood Insurance Program; 
Final Flood Elevation Determinations 

AGENCY: FEMA. 
action: Final rule. 

summary: Final base (100-year) flood 
elevations are listed below for selected 
locations in the nation. 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required either to adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

EFFECTIVE DATE: The date of issuance of 
the Flood Insurance Rale Map (FIRM), 
showing base (100-year) flood 
elevations, for the community. This date 
may be obtained by contacting the office 


where the maps are available for 
inspection indicated in the table below. 

address: See table below. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell. National Flood 
Insurance Program (202) 287-0230, 
Federal Emergency Management 
Agency. Washington. D.C. 20472. 

SUPPLEMENTARY INFORMATION: The 

Federal Emergency Management 
Agency gives notice of the final 
determination of flood elevations for 
each community listed. 

This Hnal rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1968 fTille XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L 90-448). 42 U.S.C. 4001- 
4128, and 44 CFR Part 67). An 
opportunity for the community or 
individuals to appeal this determination 
to or through the community for a period 
of ninety (90) days has been provided, 
and the Agency has resolved the 
appeals presented by the community. 

The Agency has developed criteria for 
flood plain management in floodprone 
areas in accordance with 44 CFR Part 
60. 

/ 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, to whom 
authority has been delegated by tlie 
Director. Federal Emergency 
Management Agency, hereby certifies 
that the final flood elevation 
determinations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. A 
flood elevation determination under 
section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the floodplain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
floodplain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the floodplain and do 
not prescribe development. Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement; of itself it has no economic 
impact. 

list of Subjects in 44 CFR Part 67 

Flood insurance, Flood plains. 
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The final base (100-year) flood elevations for selected locations are: 

Final Base (100 Year) Flood Elevations 


State 


CNy/lown/oounty (Docket No.) 

Source of tloodbig 

Location 


Om fiA Plog .. . 

Most dowmstream intersection of Rio de Flag and 


Rk> de Flag SpM Flow . 

AwoniM 

centerline of Interstate Highway 40. 

Intersection of Hop! Drive and Nava|o Drive— 
Intersection of Rio de Flag and center of O'Leary 
Street 

kiteraection of Rio de Flog and center of Croaanf 
Drive. 

100 feet upstream of center of Fremont BottievaRl.^.^ 

Intersection of Thorpe Road and BoNto Street- 

100 feet upstream from center of RalViead Avenue- 

50 feet upstream from oerxter of ANen Avenue-- 

Intersection of Peacefut Valley Waah arxl oertier of 


PaataIiM X/ASAy WVMih ... 


Country Club Wash-—- 

Fanrwtg Drive Wash 

Oakmont Drive. 

Intersection of Country dub Wash and center of 
Country Club Drive. 

Interoection of Fanning Drive Wash tnS oenlar of 


Swrtzer Canyon Wteti_ 

imerstate Highway 40 west bound kme. 

150 feet norm from intersection of Unds Vista Drive 
and Schevene Boulevard. 

Intersection of Switzer Canyon Waah and BuMer 



Avenue. 

150 feet aoum of intersection of Switzer Canyon Waah 
and canter of Huntington Drive. 

Intersection of Swrtzer Canyon Wash and center of 
Switzer Drive. 


Spruce Avenue Wash- 

40 feet upstream from intersection of Third Street and 


Wa«I <%1rAAt WMth . 

Sbdh Avenue. 

Intersection of Spruce Avenue Wash and certier of 
Undo Vista Drive. 

850 feet north-nonhwest from intersection of ParadMe 
Road and Park Way. 

Intersection of West Street Wash and center of Santa 



Fe Avenue. 



100 feet upstream from center of Norm High School 
Driveway. 


West Street Waah SpW Flow 

Intersection of West Street Wash SpM Flow and 
center of First Avenue. 

200 feet upstream from confluence wimTtio de Flag . 

50 feet upstream from center of Lake Mary Road- 

Intersection of Sinclair Wash and O'Leary Street 


RmA arti Artnm tMaah .. . 


^nHAkMlAAli _ _ 


rimy AiMMiitA Mmail . _ 

100 feel upstream from center of Umversily lleighle- 
Drive South. 

Intersection of Ooy Averxie arxt Laroux Street .-. 


Clay Averxie Wash SpM Flow __ 

170 feet upstream from center of Alchlaon, Topeka, 
and Santa Fe Railroad. 

Confftuerx^ wim Clay Avenue Waah .....-............... 


Peak View Wash ... 

Intersection of Peak View Wash arxl center of Red 



Rock StraeL 


#Dep«i m 
feel above 
groond 
*0^abon 
In feet 
#^VD) 


Aitzona- 


Mape avatlabfe kx inspection at Department o( Engineering, 15 North Beaver Street Flagstaff. Anzorta 


*6.766 

•6336 

•6366 

*6.968 

•7,000 

•6.833 

•6.787 

*6336 

•6,766 

*6,7n 

•6.782 

*6364 

•6,706 

*6,636 

*6368 

•6376 

*6,962 

#1 

•6339 

•6,926 

*6360 

•6.799 

*6328 

•6361 

•6391 

*8.892 

• 7.022 

*6.956 

*7.110 


Cllw of RjeToiTi Humolveva Crxaitv fhljLIA S?151 _ 

Pl^k pfy^ 

,lrK* *s^ ..... -Ti -1 . 

V* inis 11^19 IIV/9 ^4 WiVM f 1 



At Humphreys County PfV<g** . . . 

County Ditch No. 26. 

0* Jeckson Sees* 1 .r rr 


Just upstream of Jackson Street . 


Maps available for inspection at Ctty HaM. 102 W. Oackson Street Betzoni. Mississippr 39038. 


•112 

•112 

*114 

•108 

*109 


Unincorporated areas of Humphreys County (FEMA- 
5216). 

Unnamed Tnbulary of Yazoo Rarer ., 

riAk Aammi _____ 

.kifl iipctrAAtTi of Paoao KtrAAl . 

Just upstream of First Street—.... . 

At Fourm Street. 


Drainage DMhct Diloh Na 22_ 

Drainege Distnct Oilch No. 26 - 

^ SlAlA MtjhiAAy Mo 7 ..... 


Approximatoiy itX) feet upetream of U.a Highway 49,..,. 


Yazoo River,..,,.. .... 

At Humphreys County Bndge..,. --- 


Maps availeMe for inspection ei Chancery Clerk's Ottioe, Humphreys County Courthouse. Castleman Street Betzoni. Mississippi 39038. 


•Ill 

•111 

*112 

•112 

•107 

•114 


Texas... 


City of Tensile Bet County (FEMA-6143). 


Leon River.. 


Fryers Creek _ 


Fryers Cieek .TrtXJisry 1. 
Bvd Creek.. 


BvO Creek Trtxilary 1 . 
Pepper Cnak^ _ 


Just downstream of Atchisort Topeka and Santa Fe 
Ratiway. 

Approximatefy 500 feet downstream of Stale llgh w ay 
317. 

Just upstream of Waters Davy Road. 


Just upstream of Fryers Creek Orde South... 
Just upstream of Avenue T.. 

Just upstream of Avenue 


Just upstream of Corporate UmNa (Souitam).. 
Just downstream of Shallow Ford Road... 

Just upstream of Briar Cliff Road.. 


Approximatefy 150 feet downstream of Interstata High* 
way 35. 

Just downstream of State Highway 30—. 

Just downstream of Hemlock Boulavard.. 


Approximatefy 120 feet upstream of Cottonwood Lana. 
Just downstream of Atchison. Topeka and Santa Fa 
Raiway. 

Just downstream of FM 2305 (Adams Avenue).. 

Just upstream of Stats highway 36- 


*490 

*499 

*590 

*635 

*669 

*670 

•577 

•487 

*534 

*694 

•661 

•536 

•617 

•490 

•666 
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Final Base (100 Year) Flood Elevations— Continued 


Slate 

OMy/loem/oounty (Docket No.) 

Source of floo(Sng 

Location 

#Deplh in 
feet above 
ground. 
*Elevatfon 
in feef 
(NGVD) 



Pepper Creek Tributary 1 __ 

Approximately 120 feet upstream of State Highway 

•600 




Loop 363. 





Just upstream of Dam ___...... _................................. 

•665 



Knob Crafik...,. . . 

Just downstream of Atchison Topeka and Santa Fa 

•699 




Railway (Dowrtstream Croesir)g). 




Just upsiyeam of 30lh Street _ _.............._ 

•631 




Just upstream of Missouri Kansas Texas Raikoad_ _ 

•668 



Uttia Elm Creak. . 

Approximately 150 leet upstream of Dairy Road 

*662 




Ap^oximately 100 laet downstream of Zenith Averaie... 

•593 




Just upstream of Qun Qub Road..... .. 

•609 




Just upstream of Missouri Kansas Texas RaMroad _... 

•642 



Little Elm Creek Tributary 1 . 

Just dOMmstream of Tnumr Rnikd .. 

*596 




Just downstream of 34th Street ...... 

•636 




Juet upstream of leth Street _...___.............. 

•677 



Williamson Creek _ 

Just upstream of Stale knghway $3 .-.i..... , ..l. 

•597 




Just downstream of French ___ 

•622 




Just upstream of Hoover StreeL..... ___ 

•661 




Just upstream of Watkar Avanua .. . 

*696 


. 

WilHamson Creek Tributary 1 ............ 

Just upstream of Missouri Kansas Texas Raflroad^......... 

•667 




.kist upstream of 7th Street_____ 

•707 



Little Elm Oeek Tributary 2. 

Juet downstream of Center Street_ _ 

•711 


Map« available for inspection at Tempie Muntdpif Biitfdkto. Main and Adams Streets. Temple. Texas 76501. 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28. 1969 (33 FR 17804, 
November 28, 1968), as amended (42 U.S.C. 4001-4128); Executive Order 12127. 44 FR 19367; and delegation of authority to the Associate 
Director) • 

Issued: September 1.1982. 

Lee M. Thomas, 

Associate Director, State and Local Programs and Support 

[FR Doc. 62-25794 Filed 9-20-82: 8:46 amj , 

BILUNQ CODE 6718-03-M * 


44 CFR Part 67 

National Flood Insurance Program; 
Final Flood Elevation Determinations 

agenda; FEMA. 
action: Final rule. 

summary: Final base (lOO-year) flood 
elevations are listed below for selected 
locations in the nation. 

These base (lOO-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required either to adopt or 
show evidence of being already in elTect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

EFFECTIVE DATE: The date of issuance of 
the Flood Insurance Rate Map (FIRM), 
showing base (lOQ-year) flood 
elevations, for the community. This date 
may be obtained by contacting the office 
where the maps are available for 
inspection indicated in the table below. 
ADDRESSES: See table below. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Robert G. Chappell, National Flood 


Insurance Program (202) 287-0230. 
Federal Emergency Management 
Agency. Washington. D.C. 20472. 
SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the final 
determination of flood elevation for 
each community listed. 

This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1968 (Title XUI of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 44 CFR Part 67). An 
opportunity for the community or 
individuals to appeal this determination 
to or through the community for a period 
of ninety (90) days has been provided. 
No appeals of the proposed base flood 
elevations were received from the 
community or from individuals within 
the community. 

The*Agency has developed criteria for 
flood plain management in flood-prone 
areas in accordance with 44 CFR Part 
60. 

Pursuant to the provisions of 5 USC 
605(b). the Associate Director, to whom 
authority has been delegated by the 


Director, Federal Emergency 
Management Agency, hereby certifies 
that the (Hnal) flood elevation 
determinations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. A 
flood elevation determination under 
section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the flood plain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
flood plain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the flood plain and do 
not proscribe development. Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement; of itself it has no economic 
impact. 

List of Subjects in 44 CFR Part 67 
Flood insurance. Floodplains. 
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The final base (100-year) flood elevations for selected locations are: 

Final Base (100-Year) Flood Elevations 


Stale 

Oty/town/oounty 

Source ol flooding 

Location 

fDepth in 
feet above 
ground. 
•Elevation 
in feet 
(NGVO). 


CHy of MowUMn Home. Baxler County (FEMA-«262)... 


Just Mpstreem ol Ruasett Street,..,,,..,,. 

•780 



Jiiflt rlmamAtrAan pf H S Highttray A2 

•793 




Jmit rlTMMnftlrMm ai CnHfiga .... 

•806 


• 


downstream of Langston ^UAAt .... 

•790 




Just downstream of U.S. HighiMy 62.. 

•606 




do^rnairAam pT .^trnat 

•775 




Approximately 100 feet upstream of Buzzard Rooet 

•780 


• 


road. 





Just downstream of U.S. Highway ap . , .., - 

•821 

Maps available lor inspection at City HaR. 720 South Hickory Street, Mountain Home. Arkanaas 72153. 



Callamia~~.. ... 

Nevada County (Unincorporated areas) (FEMA-6286) .. 

$qijirrai Crenk .. . 

50 feet upstream from center of Clovar Road.... .. 

•1,410 


rVAAk Tnhuliify 1 . 

500 feat upstream from oorrfluenoa with Squirrai Creak.. 

•1,358 



Squkrei Creek Tributary 2_, 

30 feet upstream from center of Perm VaH^ Drive. .... 

•1,384 



Squirrel Creek Tributary 2-1____ 

50 feet upstream from center of Devonahira Ckclo . 

•1,411 


. 

Clear Creek......_ 

75 feat upatraam from center of Perm Vakey Drive 

•1,408 



Wolf Oeek ..-- _ , 

60 feet southwest from oer>ter of interseckon of 

•2,528 




Sutton Way and Idaho-Marytand Road. 



South Fork WoH Creek_ 

600 feet upstream from center of Colfax HIgbway ........... 

•2,436 



Little Won Creek,. . 

Irrterseclion of Grass Valley corporate Nmita and aeek 

•2,447 



Deer Creek___ 

150 feet southwest from center of inlersection of 

•2,511 




Willow Vakey Road and Grove Street 




Truckee Wkint .. 

liTtersection of Truckee River and oenlar of Old U.S 

•6.640 




Highway 40. 





25 feel upstream from center of Bridge Street-...... 

•6,793 



OnniiAr t>iuik ___ . 

30 feet upstream from center of State highway 69........... 

•5,880 




25 feet upstream from oer>ter of Summit Creek Drive 

•5,954 



.,... 

Trout Creek - 

100 feet upstream from center of East Main Streat—... 

•5422 



DonriAT lakA ...., 

300 feet north from intersection of Dogwood Street 

•5,942 




with South Shore Drive. 


Maps availabla for mspdctton at Oepartmeni of Planning. HEW BuMdmg. 10433 Willow Valley Road, Nevada Oty. CaMocnla. 


FWirftB T RAlbMir {VtaOiut rWtfltw IPPSAA-APTBi. 

GuM of Hwbrv 

1 Ralkl^/iAMf MMnd ...... 

•13 

•11 

Maps available for Inapectlon at Town HalL 901 Ponce de Leon Boulevard. BeHeak, Florida. 

1 Wealim end of Winston Drive. 

Florida. . .1 Betteav Bkifts (city). PmeUas County (FEMA^78) —| Guff of MexicoCteaiwater Harbor... 

Maps available for inspection at City HaR. 1l5 Floronoe Drive. BeHeair Bluffs. Florida. 

Approxlrrtatety 1,000 feet west akmg West Bay Drive 

1 from its intersection with Harbor View Lane.O* 12. 1 

1 


Fkwwki 

(Gainesville (city), Alachua County (FEMA-6286)............ 

HngtiWwt OAAk .,.,. 

At the center of Northwest 8th Avenue crossing.......__ 

•69 


Hogtown Creak TrAxrtary 1__ 

76 feet upstream from center of Norlhweet 34th StraeL. 

•107 



Hogtown Creek TrtMtary 

50 feel upstream trom centar of Northwest 43rd 

•166 




Avenue. 




Uttle Hatchet Creek_ 

30 feet upstream from centar of Airport Service Road.... 

•110 



Sweetwater Branch_ 

40 feet upstream from centar of southeast 4th StraeL.... 

•113 



Tiimhiin tVAAk 

At the center of corporate RmH crossing................. 

•68 



NAiwruinA 1 Ako ThKilAry 1 . 

500 feet south from the intersection of Southeast 26lh 

•121 




Street end Southeast 26th Terrace. 



Maps available kK inspection at Public Wodw DepartmenL Thomas Center, 306 NE Oth Avenue. Room 319. GameavNto. Florida. 


Flonda.. 

Manors County (Ursncorporaled aieas) (FEMA*4286)..» 

WHNacoochee Rivnr...,,.,.. 

At the center of State Highway 200 crossing. 

•41 



niiiA Run, ., _, -. 

At tha City of Dunoaflon corporate Imit crossing.- 

At Peies Island..... . 

•33 



Lake Kerr uni Uttle Lake Kerr_ 

Lake Weir and Little Lake Wee- 

Lhfl flfum \ ... 

•27 



900 feet south from center of intersection of seeboerd 
coast lirre sixf Alternate U.S. Highways 27 and 441. 
5(X3 feet north from earner of inlersection of Stale 

•60 

•54 



Halfmoon Lake .. 

Highway 40 and Levee Hammock Road 

900 feet southeast from center of Intersection of Stale 

•56 



Lake fVyen* - ,. tt-,,,,,-,,.,.-,,— 

Highway 40 and Levee Hamamock Road. 

3,000 leet south from center of intersection of State 
Highway 40 and Levee Hammock Road 

•55 





Maps available lor inspection at Engineenng Dopartmenl. County Office Building. 19 NW Pine Averxie, Ocala, Flonda. 

^1 Yellow River.... I Just upsueam of Highvyay 81 


Georgia 


I Qfy ol Poderdale. Newton County (FEMA--6286).. 


Maps available lor Inspection at Cay HaM. Broad Street. Cowtgton. Georgia 30270. 


•622 


MMs. 

(C) Cuba. FuAon County (Docket No. FEMA-6286)- 

ShaNow Floodkrg (ponring due lo 
ratnfaR). 

At the Intersection of Douglas Street and 9th Avenue.... 

fl 





About 700 feet norlheeet of the intersection of Toledo 

#1 




Peoria and Western Radroad and 3rd Avenue. 



Maps avaiabla lor inspection at the Oty Hal. 40Q Jefferson Street, Cuba. IIHnoia. 


(V) Lakamoor. McHenry County (Docket Na FEMA- 
6286). 


my Lake....— 

Shaflow Floodkig (pondng 9om 


Shorolne_...._-..... 

Intersection ol Rose Dale Drive and Sheny Side Road.. 


rainfal). 


•750 

•752 


Maps available tor Inspection at the VAage Hal, 234 West Rand Road, McHenry. Minola. 


Kentucky. 

arees of (Greenup County (FERUA- 

nhk' RkMW .. 

At oonikience of Tygarts Creek. 

•536 


6186). 







Just upekeam of Greenup Locks and Dam.... 

•541 
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Maps avaiiabla for inspection at Greenup County Judge’s OfAoe or County Oerk’s Office, Greenup County Corxthouee, Greenup. Kentucky 41144. 


Kentucky 


Unincorporated aroae ol Roeran County (FEMA- 
6286). 


Triplett Creek 


Just downstream of Round Street 


•600 


MiH Branch _. 

Morgan Fork..>,,.. 

Dry Creek.. 

Christy Creek __ 

North Fork Tripiett Creek 

Big Brush Creek __ 


fust downstream of Stale Highway 32.. ....._ 

AiSi upstream of Private Road located at Alec HaN 
Branch. 

... Ami upstream of McBrager Road .... 

... Aiat upstream of State Highway 519 crossing More- 
head and North Fork Railroad. 

Just upstream of State Highway 519 kx^aled approxF 
• metety 250 feet upstream of Warren Branch. 

Just upstream of State Highway S19 _,_ 

Just downstream of County Read located approxi¬ 
mately 300 feet upstream of Timber Brartch. 

... fust upstream of Private Road located at Patties Lick 
Branch. 

Just downstream of Private Roed located approximate¬ 
ly 500 feet upstream of Kidd Branch. 

.. Just downstream of State Highway 32 _«... 

Just upstream of Private Road located approximately 
200 feet downstream of confluenoe of Big Brush 
Creek. 

Just downstream of Private Road located approximate¬ 
ly 600 feet downstream of Harvey Branch. 

« Just downstream of State Highway 377«««« __ 

Just downatreem of Old Spod Arena Road located 
approximately 1,500 feet downstream of State High¬ 
way 765. 

Just upstream of Mkldte Prong Brush Creed Road.«..««. 


*746 

•796 

•723 

•750 

•630 

•71B 

•780 

•813 

•650 

•609 

•714 


•742 

•715 

•799 


•845 


Maps available for inspection al Rowan County Judge Execuihre's Office, County Coorthouac. Moreheed, Kentucky 40351. 


Kentucky 

CRy of RusseR. Greenup County (FEMA-6286) _ 

Ohio Riwwr . . 

At the bonicv of Boyd County 

*547 


White Oak Craok_ 

JUet upstream of State Highway 693 (Oeidrick Boule- 

•567 




vard|. 





Juat upstream of Verna Drive... 

*569 


Maps available for inspection at City Clerk's Oly NeA Ruseell, Kentucky 41169 


Maine .. 

Kennebunk. town York County (Docket Na FEMA- 

KonrMhiink RtiMV 

Approximateiy 600 feet upstream pt 

*9 


6286). 


l^MHream of U.S. Route i___ 

•45 




ApproKtmately 2.700 feet upstream of U.S. Route 1«««« 

•58 



Day Brook. -.-. 

At oonflueoce laith Mousern Piwer .. 

*46 



xf.-.- 

Approximately 0,500 feet upstream of Cat Mousam 

•68 




Roed. 



Atlantic OroAo 

From corporate limits to confluence of Mousam River 

•14 




From approximately 320 feet east of confluence of 

•21 




Mousian River to Access Road extended. 





From approximately 130 feet east of Access Road 

•18 




extended to C^reet HiN Road extended. 





From approximately 160 feet west of Lords Point 

•19 




Road extended to approximately 700 feel east of 





Lords Point Road extended. 





From approximately 400 feet east of Bruen Place 

•16 




extended to Woodland Avenue extended. 





TVM floocfing affecting Utbe River and Branch Broolu«. 

*9 



Mousam River..... 

Al fituta Route 0. 

*9 




Approximately 2.960 feet upstream of Boston and 

•10 




Maine Railmad 





Dowrifttmam U S. Route 1 ... 

*28 




Upstream of Mousam River SpRIway ... 

•44 




Al Interstate Route 95..... «. ««.«,««« 

•49 




Downstream of Twine Mills Dam.. 

*56 




Upstream of Twine Mills Dam___ 

•74 




Uostream Dane Perkins Dam___ 

*89 

Maps avsHabfe for inspection al the Town Manager'a Office, Kennobunk Town Halt, 1 Summer Street, Kennebunk. Mame. 


MessachuaeWs —... 

Saugua, towrv Esaea County (Docket No FEMA- 

Atlantic Ocean .. .. 

Aiqng the eotira foutham cOTpOtete KmltS - ■ .. 

•10 


6278). 





Saugus River._ 

ConHuencfi ol Shute Rrnok .. 

•10 




Upstream of Bridge Street . . 

•13 




Upstream of U.S, Route 1 .... 

•39 




Approximately 800 feet upstream of Richardson Circle 

•47 




extended. 





Upstream of Water Street ... 

•55 




Upstream corporate Imtts _ 

•59 



Shute Bmok .... 

with Saugus Rive^ 

*10 




Uostream of Central Street ciAiart.. .. 

•16 


I 

k 
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Final Base (100-Year) Flcxx) Elevations— Continued 


State 

Oty/town/oounty 

Source of floodteg 

Location 

#Deplhln 
feet above 
ground 
•Bevaiion 
in feet 
(NGVD). 




Upstream of Highfand Sueel. .-. 

•25 




A^oximelely 480 feet upstream of Pennybrook Road.. 

•26 




Conflue«re with Shore Brook. ... 

•26 




Approxsnately 820 feet upstream ol confluenca with 

•26 




Shute Brook. 




Bennett's Pond Rmok.i n. 

Confluence with Saugus River.... ....... .. .... ........ 

•37 




Upstream of Laurina Oive.— - --....... 

*48 




Comer of Main Street and Lynn FaRs Parkway--—. 

•58 




Approximately 1,500 feel upstream of Falmouth Streets 

*65 


Maps available lor ir^specttort al me Enoineem^ Oopanment Tovm HaR. 296 Cen^ Street Saugus. Masaacbusetis. 


Mk^igan- 


(Twp) KochvMe, Sagraw County (Docket No. FEMA- 
6286). 

KocImRa fViun.,....... 

About 2.5 mRes above mouth al Saginaw River......... 

•586 

South Branch KochvSIe Drain_ 

At confluerKe of Norlh Branch KochvrRe Drain... 

Just upsteam of Michigan Road- 

•587 

*568 


North Branch KochvRIe Drain- 

Just downstream of State Highway 84,- 

Just upstream of Davis Road-- 

•509 


ShaRow Floodng.*,-..-- 

Juat downstraam of Slate Highway 84- 

West of Venoy Road and south of interstate 675......,.,. 

•596 

•585 


Maps availabe lor WmQOCbon at Mr Traianers' Home. 4610 Pierce Road. Sagioaw. Michigan 


(Twp.) Ttiomae. Saginaw County (Docket No. FEMA- 
6286) 

Ttttabawassee Riv**^ . 

Just upstream of Conrai.. ,. tut-,. - 


litft /<r)iMnctfA^nn nl TttfflliOMrMflAA PruiH ... . 


... 

About 3,600 feet downstream of State Highway 46- 

Just downstream of Dice Road -- 

At confluence with Sws" Creek .,-r. 


Hatch 1 



About 2.840 feet upstream of Dice Road —.. 


•597 

•603 

•503 

•600 

•598 

•604 


Maps avaRable lor irwpeobon at the Township Oflioes. 248 North Milter Road, Saginaw. lAohigan. 


(C) BeKrami, Polk County (Docket No. FEMA-6224)— 

niuAr , 

Western corporate Rmits....., 


About 100 feet downstream of Burlington Northern 
railroad. 



MiQKiMAy 1 . ... 



Eastern corporate Rmits, ... -- 


•694 

•900 

•904 

•905 

•908 


Maps avariable lor mspectior^ at the Oty HaR. BettrarN. Minnesota. 


Minnesota^.. 


^ Wteona. Winorta County (Docket No. FEMA- 
6286). 


Mtsaissippi River__ 

GUmore Oreoli. 

Burns Valley OeeK_ 

Pleasant Vattey Oeek. 


About 1.3 miles downstream of Burlington Northern 
RaRroad. 

About 2.7 mRes upstream of State Route 43 . 

About 150 leet downstream ol U.& Route 14 . . 

Just upstream of St Mary's Coltege Bridge- 

At upstream corporate limits--— . . 

About ISO feet dowrrstream of Courtty Highway 17- 

About 1,100 feet upstream of Sugar Loaf Rood- 

About 5.800 feet upstream of Sugar Loaf Road- 

Just upstream of County Highway 15- 

About 1,300 feet upstream of Ho«er Htf Road- 


Crooked Slough— 
Shallow Flooding... 


.. Shoreline_...--- 

...North of krtersoctioo of Goodview Road 

Route 14. 

Each of intersection of Goodview Road 
Route 14. 

South of intersection of Goodview Road 
Route 14. 


and 

and 

and 


U.& 

u.a 

U.8. 


Maps available lor aispection at the Oveclor of Pubkc Works' Office. Oty Man. 207 Lafayette Street, Winona, Minnesota. 


•658 

•862 

•672 

•688 

•703 

•667 

•678 

•691 

•662 

•665 

•654 

•662 

•671 

•671 


Missouh 


(C) Fayette, Howard County (Docket No. FEMA- 
6286). 


Adams Fork.. 


Bonne Femme— .— 

West Branch Bonrte Femme Creek.. 


About 200- feet downstream of abandoned Missouri- 
Kanasas-Texas RaMroad. 

About 600 feet upstream of County Highway E.— 
About 1,500 feel downstream of State Highway 240— 

About 3.600 feet upstream of State Fkghway 240- 

About 1,900 fee! upstream of mouth- 

Just downstream of Reynolda Straal............ .— ......... 


•636 

•658 

•629 

•636 

•634 

•654 


Maps avadabte tor vispection at the Ot)f HaN, 117 South Main, Fayette. Misaourl 


(T) New Franklte, Howard County (Docket No. 
FEMA-e286). 

Borme Farnme ^reek...i.. m .. 

At toutheasiem ctypontte **»**fs . -.-. 




SliesAiin RkiAr _ 

About 0.9 mile dowrtstream ol Highway 40—.. 



About 0.17 mRe upstream of U.S. FbgTniray 40 


Maps availabte tor inspection at Oty HaB, New Frankkn, Missouri 



(C) Omck, Ray County (Docket No PEMA*8286) 

Missouri River . 

About 0 34 mRe downstream of Atchisoa Topeka and 




. 

Santa Fa RaRway. 

About 1.67 mRes upstream of Atchison. Topeka and 
Santa Fe RaRway. 

About 2,9(X} feet d^rtstream of Fteerxv Street. 





About 2M feet downstream of State Highway 210- 



•690 

•800 

•600 


•718 

•721 

•718 

•720 


Maps avatlabie lor tespedion at the Oty HaM. Onck. Missouri. 

Missouri_ I (Uninc.) Ray County, (Docket No. FEMAr6286)_ I Missouri River- 1 At downstream county boundary. . J ^ 
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Final Base (100-Year) Flood Elevations— Continued 


State 

Cl%/lown/counly 

Source of fkxxing 

Location 

POepthin 
feet above 
ground. 
'Bevalion 
in feet 
(NGVD). 




Aist upstream of Stale Highway 13.__........... 

•703 




About 0.75 mDe upstream of county hounrfyy. , 

•723 



Fishing River ..- 

At mouth.... 

•714 




About 0.1 mile downstream of Norfolk and Western 

•722 




Railway. 





At upstream county boundary.... .... 

•731 



FjwI F/yfc rnpiing Riye'.... 

About 0.0 mHe downstream of Courfly Road 

*789 




About 0.3 mile upstream of County Road_ 

•813 



Crooked River_...... .. 

Mouth at Missoun River...-., . 

•696 


. 


Just downstream of Burlington Northern Railroad 

•722 




Just downstream of County Highway D., ,... 

•796 




About 5.4 miles upstream of County Highway 0.............. 

•834 



Fast Fork Cronkori Rtvnr .. 

At confluence wHh Crooked River... 

•704 




Just upstream of Burlington Northern RaHroed .. 

•721 




Just upstream of County Road K., 

•747 




About 1.5 mlies upstream of County lighway_....... 

•792 



West Fork Crooked Rver .. 

At mouth.. ... 

•711 




Just upstream of State Highway 13_......_... 

•733 




Juat upstream of State Route 10 (upstream croaaing)..... 

•788 



Keeney Creek... .. 

At mouth.. . 

•714 




About 0.05 mile downstream of State Highway 210....... 

•720 




Juat downstream of Burlington Northern RaNroad......... 

•743 



West Fork Crooked River Trtxjtary 

At mouth... ......... 

•752 



No. 1 





Just downstream of Swarrwick Road,.,.. 

•770 



Cockerel Creeks..„ ,, , , 

At mouth_....,. 

*600 




About 0.1 mile upstream of Courrty Highway BR .,_ 

•820 



Tnbutary ...... 

At mouth., ... 

•752 




Juat downstream of County Higharay B ... ,,, 

*773 



Trkxjtary B. , ,,, , 

At mouth., , 

*764 




Just downetraam of County Higharay V. 

•817 




About 0 J mile uostream of County Highway V. 

*824 



Rocky Fork Crooked Rlver.„.. 

At mouth.... ,.-....... .. 

*757 




Juat upstream of County Highway ... 

•770 



Fke Branch Crooked River..___ 

At confluerKe with Crooked River_____ 

•771 




About 0.1 mke downstream of County Highway HH._ 

•006 




About 0.05 mMe upstream of Okjnty Road D. 

•696 



Davis Branch Oooked Rivar....,,,,, ,, 

AI mouth^t........ .. 

•735 




Juat upstream of County Highway^.., 

•707 



Kings Branch Oooked Rlver^.^.^...... 

At oorrfluonce wtth Crooked Rivar..,,, 

•791 




About 0.8 mite upstream of confluence with Crooked 

•793 




River. 


Maps available for inspection at the Ray County Counhouee. Richmond. Missouri 




Nebraska.. 

(Uninc.). Saunders County (Docket No. FEMA-e286...^ 

Pfatte River (RIverward of Levee)_ 

At south county bour^dary 1.1 mltos downstream of 

•1.059 




U.S. Highways. 





Juat 600 feet upstream of State Highway 82. 

•1,123 




Just downstream of City of Fremont extraterhtoriai 

•1,189 




jurisdiction about 1.5 miles downstream of U.S. 





Highway 77. 





Just downstream of Chicago and North Western Rail¬ 

•1,224 




road. 





At weet county boundary 7.16 miles upstream of State 

•1,306 




Highway 79. 




Platte River (landward of Levee)_ 

About 1.0 miies downstream of the confluence of 

•1,075 




Elkhom River. 





About 1.5 mites downstream of State Highway 02....... 

•1,114 




About 1.7 miles upstream of State Highway 02. 

•1,130 




About 400 feet upstream of the Union Padflc Railroad.. 

•1,148 




About 800 feet upstream of State Highway 64. 

•1,156 




About 1.0 mites upstream of Stale Highway 64 .. 

•1,161 




AbotA 5.9 mites upstream of State iflghway 64.. .. 

•1,183 




Just upstream of State Highway 79......_........ 

•1,272 




About 1.7 mUes upstream of State Highway 79 _ 

•1,280 



Cloar Creek.,, 

Just upstream of County Road 29............................... 

•1J)77 




Juat downstream of County Road 37.. ...._ 

•1,079 



Johnson Creek. . , ,,, 

atmwth ... 

*1,078 




Juat downstream of County Road 37.,.,, 

•1.079 



Cottonwood Oeek..............._ 

Just upstrnsm nf Cnurtly Rnsd 77 ... 

*1,312 




Just downstream of County Road 85 .. 

•liase 



Tributary lo Cottonwood Qmek 

AI mouth...... 

•1,330 




Just upstream of Courfly Road 16 .. 

•1,361 



Sell Creek. 

About 0.6 mrfes downstream of U.S. Highway 6 .. 

•1,059 




Just dowrtBtreem of County Road 110_. 

•1,006 



Wahoo Creaks. 

At mntSh....... 

*1,060 




Just upstream of Burteigton Northern Railroad....,.,^..,.,., 

•i!070 




About 1.6 mttes upstream of Old State Highway 63_ 

•1,073 



Shallow Fk)d(^ (overflow from 

West of Burflogton Northern Railroad (from (bounty 

•1 



Ptatte River). 

Road 45 south to County Rood 21). 



Maps avaMable tor In sp ectton «t 9)6 Zoning Adminioimtor's Office. County Courltiouse, Wahoo. Nebraska. 


New Jersey ..... 

Unwood, dty, Attenllc County (Docket No. FEMA- 

Patcorvg Creak., 

Uostream corporate ImHa.. _ 

•12 


6286). 






From downstream corporate Nmits to spillway at Cen¬ 

•9 




tral Averiue. 




ScuU Bay ... 

Entire shoreline within oommuoity ..^. 

•9 
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Final Base (100-Yeah) Flood Elevations— Continued 


State 

Dty/town/county 

Source of flooding 

Location 

#Depthin 
feet above 
ground. 
*&evation 
in feet 
(NGVO). 



t<uuw*a fViMali . . 

Er4ke srxxefine ocMTMTHjnity. .— 

•9 



Lkithtirry ThnmiAMk . 

Entire shoreline Within COnwTiMnrty... , 

•9 



Steelman .... 

Entve shoreline wrUim cornmunriy ._ 

•9 



Sod Thorolare.„.. . 

Entire shoreline within community_...... 

•9 


Maps ovaitaMe for Inspection at the Municipal BuBtftng. 400 Poplar Avenue. Unwood. New Jersey. 


New Jersey 

Northfield. dfy. AUanbc County pocket No. FEMA- 

Petmng .,. 

Downstream corporate limits.... ... 

•12 

jersey ... 

6286 


rnnniAAnrA MiHti MapiA Rtm . .. 

•12 


Maple run... 

Conftuonoe with Palcong Creek ...... 

•12 




Min Road upstream side_____ 

•14 




Upstream corporate limits-- 

*14 



Great Egg Harbor Bay_ 

Tidal fkxxfng affecting Isaac’s Creek and the eastern 

•9 




portion of the oommurxty. 



Maps avaHabfe for inspecton al the Murticipei Bunding, 1600 Shore Road, Northfield. New Jersey 



PleasantvHie, city, Atiancx: County (Docket No. 

1 akAft Ray . 

Entire Shoreijne within comniyntty. 

•9 

New jofjoy... 

FEMA-6286). 






Absecon Bay --- 

In the vldnity of the northeast portion of the communi¬ 
ty 

•9 

Maps available for inspection at the Municipal BuHdvig. 18 Norih Front Street, PleasantvHie. New Jersey. 



KUmai Vnrk 

rwUAakUl IrtMM Snhre\arlA Hcumfy pnnhAt No 

CobieskHi Creek........ 

Oowmelream corporate ImHs. - .. 

•719 


FEMA-62e2). 


Upstream ol Howes Cave Road-- 

•754 




Up^rnnm o* Ra"M*rwiike Road. 

•624 




ApproxHnalely 20.000 feel downstream of upstream 

•079 




corporate kmils. 





Upstream corporate Hmits .. --- .— 

•919 


Maps available for inspection at the Town Olfioe. Union Street, CobteskW. Now York. 


Naim York 

Fort Johnson, village. Montgomery County (Docket 
No. FEMA-6299). 

Mohaiiik River . 

Downstream corporate limits (extended)... 

•278 



Upstream corporate HmHs (extended)... 

•280 



RAyAriAfOttOArAA fVlIAk 

Confluence vrith Mohawk Creek..................._............ 

•279 




Upstream of State Route 67/Fort Johnson Avenue- 

Upstream corporate Hmits.. ......... ......... ... 

•315 

•350 


Maps avaHabie for inspection at the Office of the Village Clerk. 36 Fort Johnson Avenue, Fort Johnson, New York. 


New York..... 

Hastings, town. Oswego County (Docket No. FEMA- 
6286). 

Oneida pairy ..■ . 

Downstream corporate Hmits.. ... 

•372 


Approximately 19.000 feet upstream of corporate Hmits.. 

•373 



Oneida Lake . . .. 

Entire shorekne within community-.......- 

•373 


Maps available for inspection at the Town Han, Route 11. Hastings, New York. 


Naim V<vk 

I Ray Ra*k village Nassau County (Docket I Macy Channel.................... 

. I PntirA RhnrnBriA. 

1 

•8 


1 No. FEMA-6247). ' ' 1 ' 


1 



Maps avaHabie for inspection al the Village Hall, 30 Plermont Avenue, Hewlett, New York. 


New York..... j Hewlett Neck, vHlage, Nassau County (Docket No. Brosewere Bay-.....-..... 

1 FEMA-6247). 1 1 

Maps available for inspection M the Vittage HaU, 30 Plermont Avenue, Hewlett, New York. 

Entire shoreline vrithin community including the shore¬ 
line of Georges Creek within the community. 1 

I 

New York__ _i 

Kertfrinnlofi vMooe. Nassau Countv (Docket No. 

Manhasset Bav_ 

1 Entire shoreline within Kensington........—.——| 

•15 

1 FEMA-6286). 1 1 

Maps available for tnspedioo at the Vittage Hafl, 2 Nassau Drive. Great Neck, New York. 

New Y<vk 


Orlskany Creek... .... 

Downstream corporate Hmits..___........................ 

•1,000 

•1,025 

•1.066 

•1,066 

•1,126 

•1,125 

•1,165 


6286). 

Pi^ynA Rrnnk .. 

Approximateiy 3,000 feet upstream of corporate Hmits.... 
Approximateiy 10,500 feet upstream of corporate HmHs.. 

Upstream of Water Street.. — —--........ 

Approximateiy 2.700 feet upstream of Dam-...- 

Downstream corporate Hmits,n,--,..-_............. 


Downstream of SpiHway Road . .. .. ...- 


Maps available for mspectlon at the Town HaB. Route 20. Madison, New York. 


New York.. 


Massapequa ParK vfRage, Nassau County pocket 
No. FEMA-6276). 


Jones Creek. 


South Oyster Bay. 


Shoreline from northern corporate Hmits to approxi¬ 
mately 50 feet south of extended Wall Court 

Shoreline from approximateiy 50 feet south of ex¬ 
tended WaR Court io confluence with South Oyster 
Bay. 

Shoralne from confluence with South Oyster Bay to 
approximately 230 feet south of extended Sue O^e. 

Shorefine from approximalely 230 feet south of ex¬ 
tended Sue Drive to northern corporate Imits. 


•7 


•6 


•8 


•7 


Maps available for inspection at the Village Han, 151 Front Street Massapequa. New York. 


New Yflfk 

HAnden, town Montgomery County (Docket Na 
FEMA-6206). 

Mohawk Rimy,,,.r-.-T . 

Downstream corporate 

•307 



lIpstTAiim nl RririgA RlmAl .. 

•314 




Upstream corporate Hmits.... . 

•320 




Downstream corporate Hmits....^..................^,.................^.... 

•353 




Upstream of State Route 80..... 

*366 
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Final Base (100-Year) Flood Elevations—C< xitinued 

State 

Oty/Iown/Gounty 

Source of fioodtog 

Localion 

% 

AOopthIn 
feet above 
ground. 
•ElevatXto 
in feet 
(NGVD). 

V 

Maps evaMable for inspecti 



Upsfreem of Spring Street_____ 

At Hoffman Road (extended). 

•410 

•416 

•522 

Salt SpringvlUe Read . . 

on at the Minden Town Office. Route 80. R.O. 3, Fort Plaia New York. 


New York . 

Oriskany Fait. viAage. Oneida County (Dockat No. 

Oiskany Creek .. 

Downstream corpnrata ArtHtit 

•927 

•963 

•965 

•995 

•945 

•945 


FEMA-€286) 

Undsloy Brook —... 

UDSfream of Caasxty Street . 

UDetream of Madison Street... 

Uostream oorxsorate Amta 

Cnnfluenca with Onskany CmA 


Uostream oorxxsrata Anuta., . 

Maps available for tospection at the Village Hal. 186 Main Street. Oriskany FaAs. New York. 


New York_ 

Saltaire. vAlage SUfolk County (Docket Na FEMA- 
6262) 1 

Atlantic Ocean. 


•14 

1 

EritIrB sfMreAne wlthto | 


Maps Bvaitable for inspection at the ViAage HaN. Sattafra. New York. 


Now York__ 


Shorter tstand, town. Suffotk County (Docket No. 
FEMA-6262). 


Gardiners Bay 


Shorekno from Hay Beach Point to Comefiua Point.. 


•12 




Shelter island Sound 


Shoreline from Comekua Point to Reel Pokit.,^_ 

Shoreline from Reel Point lo a Poim 0.02 mile north* 
west ot Little Ram Island Drive (extended). 

Shoreline from a point 0.02 m8e northwest of Little 
Ram island Drive (extended) to a point 0.1 mllo 
northwest of Little Ram Island Drive (extended). 
Shoreline from a point 0.1 mMe northwest of Little 
Ram Island Drive (extended) to a point 0.5 mite 
northwest of Uttie Ram Island Drive (extended). 
Shoreloe from a point 0.5 mile northwest of Little 
Ram Island Drive (extended) to a point 0.6 mile 
northwest of Little Ram Island Drive (extended). 
ShoreAne from a point 0 8 mde northwest of Littio 
Rom Island Drive (exter>ded) to a point 0.9 mile east 
of Cobbetts Lane (extended). 

Shoreline from 0.9 mile east of Cobbetia Lane (ex* 
tended) to Bums Road (extended). 

Shoreltoe from Bums Road (extended) to a point 0.59 
mlto east ol Emerson Lane (extended). 

Shorofine from a point 0.69 mile east of Emerson 
Lane (extended) to a point a3l mile southeast of 
Emerson Lane (extended). 

Shoreline from a point 0.31 mila southeast of Emerson 
Lane (extended) to 0.46 mile east of Congcton Road 
(extanded). 

Shorebne from a point 0.46 mSa east of Congdon 
Road (extended) to a point 0.31 mile east of JupL 
ters Lane (extended). 

Shoreline from a point 0.31 mde east of Juprtars Lane 
(extended) to a point 0.5 mile southeast of Jupiters 
Lane (extended). 

ShoreNne from a point 0.5 mile southeast of Juprtera 
Lane extended to a point 0.66 mile southeast of 
Jupiters Lane (extended). 

ShoreHna from a point 0.86 mile southeast of Juprtors 
Lana (extended) to a point 0.16 mUe southeast of 
Sungic Point 

Shoreline from a point 0.18 mde southeast of Sungic 
Point to Ntohols Point 

Shoreline from Nichols Point to Mashomack Point_ 

Shoreline from Mashomack Point to a point 0.19 miie 
northwest of Mashomack Point 
Shoreline from a polrt 0 19 miie northwest of Masho¬ 
mack Point to a point 0.03 mMe northeast of South 
Ferry Roed (extended). 

ShoreAne from a point 0.03 mMe northeast of South 
Ferry Road (extended) to Oracles Lane (extended). 
Shoreline from Grades Lane (extended) to a point 
0.11 mNe west of Tarkettle Road (extended). 

ShoreAne from a point 0.11 mie west of Tarkettle 
Road (extended) to a point ai5 mile northwest of 
Tarkettle Road (extended). 

Shoreline from a point 0.15 rmie rwrthwest of Tarkettle 
Road (extended) to a point 0.09 mMe northeast of 
Simpson Roed (extended). 

Shoreline from a point 0.09 mAe northeast of Simpson 
Rood (extended) to a point 0.09 mile southeast of 
Simpson Road (extend^. 

ShoreAne from a point 0.09 mile southeast of Sto^son 
Road extended to a poim 0.06 mile northwest of 
Momdalr Road (extended). 

ShoreAne from a point 0.06 mUe northwest of Mont¬ 
clair Road (extended) to a point 0.73 mAe northwest 
of Montclair Roed (exterxJed). 


•13 

•12 

•11 


•10 


•II 


•10 


•11 

•12 

•10 


•12 


•10 


•12 


•10 


•12 


•13 

•12 

•12 

•10 


•11 

•10 

•9 


•8 


•9 


•10 

•0 
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Fwal Base (100-Year) Flood Elevations—C ontinued 


Stale 

Qly/k>wnyoounty 

Source ol Ikxxkng 

Location 

#Depti In 
feet above 
ground. 
•Qevabon 
tn toet 
(NQVD). 

M<^ avaMeble lor inapecii 

on at the Town HaB. 44 North Ferry Road. SheNer leletv 

d, New York. 

Shoreline from a point 0.73 mile northwest of Monl> 
dair road (extended) to a pokrt 0.26 miie nortiwest 
of Petticoat Lane (extended) 

Shorekne from a poim 0.26 mile northwest of Petiooat 
Lane (extended) to a poini 0.12 mie aoulh of 
Wheeler Drive (extended). 

Shorettner from a point 0.12 mle south of Wheeler 
Drive (extended) to a point 0.03 mie northeast of 
Bayview Roed (extended). 

Shore(kte from a point 0.03 mile northeast of Bayview 
Road (extended) to North Brand Drive (exterxted). 

"Shoreine from North Brand Drive (extended) to a 
point 0.90 mile northeast of South SiNer Beach. 

Shoreine from a point 0.9 mile rrorlheast of Soutfi 
Sliver Beach to Crab Creek Point 

Shoreiirre from Crab Creek Point to Hey Beaoh Point 

•8 

•9 

•8 

•9 

•10 

•11 

•10 

kkMif Wtftk * . 

Stockport town, Cotumbia County (Docket Na 
FEMA-8278) 

Ctaverack rvaat.,. 

Confluer)oe wrth Kinderhook Creek arvl Slookporl 
Creek. 

Upstream of County Route 25___ 

•27 

•38 






OoMmstresm of Dam......... 

•70 

•99 




Downstream of State Route 401 ... 




Upstream corporate Bmila..... 

•121 



Fitting OrMk.. 

Confluence with Ctaverack Qraek---, . .., - 

*38 




DoMmfttraiim of Fitting RoAd ... 

•78 





•93 



Hudson Riwaf..... 

Entira shoreline ¥nthin communily. ,, ,,,,,,,, ,, 

•13 

•27 



tOndertxK* CreelL_ 

Confkienoe with Ctaverack Creek artd Stockport Creek.. 
Upstream of Rossman Road . 




•41 




Upstream of Rossman Falls...„. 

*69 




Upstream corporate BmUf.. 

*88 



<;inr!lipnn ,, , . 

Dowrwtream of U.S. Route 8--.-, . 

•13 

•27 




Confluence with Ctaverack Creek arKf Stockport Creek.. 


avaiabte lor inspecton at the Town HaH SlottsvMe. New York. 


New York_......._ 

Tuiy. vHage. Onorxteos County (Docket No. FEMA- 
6286). 

M/ASt Rranrh .. 

Downstream corporate Imita . . .. 

•i;tt9 

•1.246 

•1.275 

•1.236 

•1.236 


Tioughnioga River . 

Downstream of Ointon Street.... . .. 



Tributary A....... . .... 

Upstream corporate Hmtta.... 

Confluence with West Branch Ttoughnnga River 
Upstream of Grove Street_ ... .. 


Maps avaiebte for N>spectk>n at the Municipal One RaMroad Avenue. TuBy. New YotIl 


Oly of Mofvoe. Union County (FEMA-6286) _ 

Bearskin Creek .. ..,,,. 

.kMd rlnwrHrtrnam nl Morgan Mill RnaH . 


Just downstream of U.S. Highway 74 and 601,.. 



rlnamatroAm nT f^h^iflnnA . 


Richardeon Creek......._ 

Just Upstream of Walker Avenue___ 



Just upstream of U.S. Highway 601...._.....___ 


Bearskin Creek Tnbuiary_ 

Just upstream of Seaboard Coast Line Railroad_ 

Just downstream of Frankftn Street ... 


Richardaon Creek TrtxAary _ 

.SNI Branrh . .. 

.liial rloMmctioafn nf Quany .. 


Just downstream of the confluence of StM Branch 



Tributary. 

Just dowretraam of Crseent Rtwat 


SUB Branch Titmtary-. ___ 

Just upstream of Parker Street... ... ... — 



.kjet upstream of Hayne Street..... 


Maps available lor inspecton at Oy Hai. 300 West Crowelt Street Monroe. Nortt) Carolna 28110. 


(Unmc.) Miwni County (Docket No FEMA-6286) _ 

Great Miamr River __ _ 

About 1.68 mBos downstream of ConraB . . 

Great Mlww Rtver Bypass ____ 

Just upstream of Eldean Road _ _ _ 

Juat upstream of U.S. Highway 36_ __ 

About 0.27 mile upstream of county boundary— 

At oonfluenoe wtth Graat Miami ,,,, . . . . 



At City of Troy corporate limits... . . - 



About 0.71 mte downstream of Sugar Grove Road - 


Garbry Qeek.. 

Just upstream of Falknor Road .- .-. 

At Viltage of Covington corporate limita (about 0.57 
miles upstream of Conrail). 

At UiilaQA mf PlrjiM nnfpnr«tA . 


GreenvBM Qieek 11 ' i 

Just upstream of Loon^ Road .. 

Bust d^nsiream of Troy Sidney Roed _ ..... 



About 0.24 mile upstream of Range Ine Road...-.—.. . 



Aist upstream of Croft MM Rood _ 


MrwMy r>Mk _ 

Just downstream of State Route 721 _ 

About 1.11 miles downstream of Stale Route 201 


QwM«neA CVank __ ,.. ^ 

Just upstream of Dayton-Brandt Road ..- 

At county boundary.. _ _ . 

Af Annfli,MnM vMth Rush CrMk _ r r r-. 


<:|wing . 

Just Upstream of Industry Road._—_ 

About 0.29 mBe upstream of tndustnr Road 

At mouth at Great Miami River . ... 



Juat upstream of Pique-Troy Road.-. 

About 2.48 mSes upstream of Piqua-Troy Road ———. 


•524 

•661 

•573 

•486 

*495 

•579 

•586 

•644 

•530 

•674 

*533 

•644 


•813 

•642 

•863 

•883 

•824 

•826 

•671 

•679 

•885 

•903 

•924 

•978 

•868 

•924 

•946 

•961 

•814 

•642 

•860 

•864 

•901 

•906 

•838 

•646 

•899 
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Final Base (100-Year) Flood Elevations— Continued 


State 

CSy/town/county 

Source of flooding 

Location 

#Depth in 
feet above 
ground. 
‘Elevebon 
in feet 
(NGVO). 



Rush Creek...... 

At mouth at Great Miami River ..... 

'664 




Just upstream of Hefcrier Roail . 

*886 




Just downstream of interstate 75 ........ 

•916 



Island No. 3 Trftxjtary........ 

About 0.41 miio downstream of Chessie System_ 

•813 




Just downstream of interstate 75.. 

•863 




Just UDStream of Barnhart Road . 

*860 




Just upstream of McKaig Rnad . 

•902 




Just upstream of Stanhaid Road __ 

*922 




Just upstream of Washington Rnad 

*936 




About 0.71 mMe upstream of Washington Road... 

•945 



Eldean Tnbutary —. 

At mouth at Gmat Miami DiiMr 

*839 




Just upatraam of Chaaaia flyalam .. 

*843 




Just downstream of Eldean Road_..................._ 

•666 



Swaiies Road Tributary_ 

At confluerKe with isiarxf No. 3 Tnbutary......... ... 

•617 




Just downstream of Peters Road., 

*835 



Staunton Tributary__ 

At mouth at Great Miami Rh/er^ ... 

•822 




Just uosVeam of Staunton Road. . ... 

*835 




Just uDStream of Piqua-Troy Road....^ 

*848 




Just UDStream of Deweeae Road . . 

*881 




About 150 feet downstream of Polecat Road____ 

•917 



Jones Run. .. 

About 0.1 mile downstraem of State Highway 46 

•ort9 




Just UDStream of Jay Road . . ^ 

*959 




About 0.78 mile upstream of Jay Road... 

•991 


Maps availabte for inspection at the Cowity Engineer's Office. 201 West Main Steet, Troy. Ohio. 



Franklin, townehip. York County (Docket No. FEMA> 

North Branch Bermudian Creek........ 

Downstream Comorate Limila 

•490 


6254). 


*-**"s*^— --tt-i—..rin_rnita<»rM<n- 




ApproJdmatefy 100 feet upstream of FrankBntown 

•506 




Road. 





Conftueooe of Tributary No. 2. . 

•515 




Confluence of Tributary No. 3.... 

•527 




Approwmatefy 200 feet upstream of U.Su Route 15.„. _ 

•549 




Approximately 200 feet upstream of Century Lane ......... 

•566 



Tributary Na 1.......... .... 

Approximatefy 100 feet downstream of downstream 

•506 




Corporate Limits. 





At flrsi upstream Corporate Limits. ... 

•540 




At second upstream Corporate Limits .. 

•572 




Approximatefy 50 feet upstream of Stortey Run Road..... 

•566 




Approximatefy 100 feet upstream of Private Road 

•604 




located upstream of State Route 194. 




Tributary No. 2_ 

Confluence with North Branch Bermudian Creek ,,,, 





Approwmatefy 150 feel upstream of U.S. Route 15 .... 

019 

•526 



Tributary No. 3_ 

Confluence with North Branch Bermudian Creek..._ 

•527 




Approximatefy 700 feet upstream of Franklin Church 

•538 




Road. 




Dogwood Run- 

Approwmatefy 200 feet downstream of downstream of 

*635 




Corporate Limits. 





Approximately 1,400 feel upstream of Greenhouse 

•660 




Road. 





Approximatefy 3,100 feet upstream of Greenhouse 

•007 




Road. 



Maps available for inspection at the Fran»«n Township BuitdinQ. OMtsburg, PennsylvarM. 


Utah ... 

North Ogden, city. Weber County (FEMA)-6157) _ 

North Ogden Tributary , n 


• d edg 


Coldwatar Gulch... 

• '•v imt iivWfi9utMiTi ifvtm wl wtUU nKXTn . 

200 feet upstream from center of 500 East Street (at 

•4.388 




cufveri entrance under 500 East Street). 




Barrett Quich.. .. ... 

At retention pond east of 450 East Straat. 

•4.750 


Maps available for inspection at Oty Hai. 506 East 2600 North. North Ogden. Utah. 


Utah_ 

Ogden, cfly. Weber County (FEMA-6t53) _ 

Weber River .. 


•4J296 

•4.319 

•4.287 

•4.407 
•4.906 
•A yay 




Upstream edge of Stale Highway 79 . 



Odgan Rhmr. 

Approxsnatofy 150 feet upstream of center of Wall 
Avenue. 

Downstream edge of VaHey DrK/e..r r 






Burch Creek_............... 

Upelream edge pf BhArlpef VAlley Offva, 



BetiS Creek...... 

Approximatefy 100 feef upstream of center of mtersec- 
tkm of 4600 South and Old Poet Road 

Upstream edge of Jackson Avenue..... 



Jumpoff Gulch....... . . 

^./O/ 

*4.416 


Maps available for inspection at Planning OepwImenL 252 25th StreeL Odgen. Utah. 


Washington---- 

Nachee. town. Yakima County (Docket No. (FEMA- 
6288). 

NiirhAA RivAT 

Approximatefy 2,700 feet downstream of South 
Naohes Road. 




*1,440 

•1.470 


Approximatefy 2,300 feet upstream of South Naches 




Rood 


Maps available for inspection at the Town H«i, Naohes, Washington. 


(National Flood Insurance Act of 1968 (Title XUi of Housing and Urban Development Act of 1968). effective January 28, 1969 (33 FR 17804, 
November 28, 1968), as amended: (42 U.S.C. 4001-4128); Executive Order 12127, 44 FR 19367; and delegation of authority to the Associate 
Director) 
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Issued: September 1.1982. 

Lee M. Thomas, 

Associate Director, State and Local 
Programs and Support 
[FR Doc 82-25886 Filed 9^38-82: S45 ami 
BILUNQ COOC 67tS-03-«l 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of the Secretary 

45 CFR Parts 95, 205, 304 and 1392 

Equipment Acquired Under Public 
Assistance Programs 

agency: Department of Health and 
Human Services (HHS). 
action: Final rule. 

summary: This rule revises and 
consolidates current HHS regulations 
concerning Federal financial 
participation In the cost of equipment 
under HHS supported public assistance 
programs. The rule also revises and 
consolidates current regulations on the 
management and disposition of 
equipment under these programs. 

The rule would permit State public 
assistance agencies to claim the cost of 
most of their equipment acquired at the 
time of purchase rather than 
depreciating the equipment over its 
useful life as required by the current 
regulations. This change would allow 
these agencies to claim Federal financial 
participation in the cost of the 
equipment at an earlier date than under 
the current regulations and would 
simplify the accounting requirements 
associated with the equipment. 
EFFECTIVE DATE: October 21,1982. 

FOR FURTHER INFORMATION CONTACT: 
Edward M. Tracy, (202) 245-7411. 
SUPPLEMENTARY INFORMATION: A Notice 
of Proposed Rulemaking was published 
in the Federal Register on July 24,1981 
at 46 FR 38280 inviting comments on a 
proposed revision to the Deparlmenfs 
current regulations concerning Federal 
financial participation In the cost of 
equipment acquired under HHS 
supported public assistance programs. 
The regulation. Subpart G of 45 CFR Part 
95, allows equipment costing $25,000 or 
less to be claimed in the period 
acquired. Public comments were invited 
for 60 days ending September 21,1981. 
Comments were received from eleven 
State or local agencies and two medical 
care providers and were considered in 


the development of the final regulation. 

All the comments to the Notice of 
Proposed Rulemaking were favorable 
and many suggested that the 
Department liberalize its requirements 
even further by eliminating all prior 
approval requirements. The following 
summarizes and discusses the major 
public comments in response to the 
Notice of Proposed Rulemaking: 

1. Applicability, 

Comment: The regulation does not 
indicate whether the undepreciated 
amount of equipment acquired prior to 
the effective date of the regulation can 
be claimed as of the effective date of 
this rule. 

Response: Equipment acquired before 
the rule and not fully depreciated as of 
the effective date of the rule will 
corftinue to be subject to the established 
depreciation schedule in effect prior to 
the rule. 

2. Scope. 

Comment: Two medical care 
providers, while supporting the concept, 
wanted to know if the rule was 
applicable to other than State public 
assistance agencies. 

Response: The Notice of Proposed 
Rulemaking indicated that this Subpart 
applied to equipment purchased by 
State public assistance agencies, and 
under certain conditions, to other 
providers under contract with a State 
public assistance agency. Section 
95.705(b) identifies these conditions. 
Specifically, equipment costing $25,000 
or less may be claimed by a provider 
under a service agreement or cost-type 
contract with the State public assistance 
agency where the State agency (1) 
approves the specific purchase and 
agrees to accept its cost as a claim, and 
(2) the service agreement or cost-type 
contract requires the transfer of the 
equipment or its residual value to the 
State agency when the equipment is no 
longer needed to carry out the work 
under the service agreement or cost-type 
contract. 

3. Relationship to the Food and 
Nutrition Service (FNS) Requirements. 

Comment: To achieve the maximum 
benefit associated with simplification, 
the requirements of both the Department 
of Health & Human Services and the 
Department of Agriculture’s FNS should 
be the same. 

Response: We agree with the 
comment. Standardization and 
simplification of a State agency’s system 
of accounting for depreciation requires a 


uniform approach by the Federal 
Government. HHS is working with the 
FNS to standardize these requirements. 

Finally, the rule reflects several 
technical changes resulting from the 
review of the proposed rule, however, it 
does not contain any substantive 
changes. Reference to Parts 1393 and 
1396 were eliminated since the Interim 
Final Block Grant rules issued on 
October 1,1981 at 46 FR 48582 removed 
these two Parts. 

The Department has determined that 
this is not a “major rule” as defined in 
Executive Order 12291. Because of the 
continuing nature of the programs 
affected, the proposed regulation is not 
expected to have a significant effect on 
costs in the long-term. There will 
probably be some additional costs 
during the transition period where some 
States convert from depreciation on 
newly acquired equipment to expensing 
of the equipment in the year of 
purchase. However, this is not expected 
to result in a substantial increase in the 
overall administrative costs of the 
programs since equipment is only a 
relatively small part of these costs, and 
because a number of States currently 
expense equipment purchases. Pursuant 
to the provisions of 5 USC Section 
6051b). I hereby certify that this rule will 
not have a significant economic impact 
on a substantial number of small 
entities. 

Dated: August 18.1982. 

Richard S. Schweiker, 

Secretary of Health and Human Services. 

List of Subjects 
45 CFH Port 95 

Claims. Computer technology. Grant 
programs—health programs—social 
programs. Social security. 

45 CFR Part 205 

Administrative practice and 
procedure. Aid to families with 
dependent children. Grant programs— 
social programs. Public assistance 
programs. Reporting requirements, 

45 CFR Part 304 

Child welfare. Grant programs—social 
programs. 

45 CFR Part 1392 

Aid to families with dependent 
children. Child welfare. Grant 
programs—social programs, Guam, 
Northern Mariana Islands. Puerto Rico, 
Virgin Islands, Volunteers. 
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Accordingly, a new Subpart G is 
added to 45 CFR Part 95, and 45 CFR 
Parts 205, 304 and 1392 are amended as 
follows: 

PART 205—GENERAL 
ADMINISTRATION—PUBLIC 
ASSISTANCE PROGRAMS 

A. 45 CFR 205.160 is revised to read as 
follows: 

§ 205.160 Equipment—federal ffnanotai 
participation. 

Claims for Federal Hnancial 
participation in the cost of equipment 
for the c^h assistance programs under 
Titles I. IV-A, X, XIV, XVI [AABD] and 
for the separate administrative unit 
established under Section 402(a)(19)(G) 
of the Social Security Act are to be 
determined in accordance with Subpart 
G or 45 CFR Part 95. Requirements 
concerning the management and 
disposition of equipment under these 
Titles are also prescribed in Subpart G 
of 45 CFR Part 95. 

PART 304—FEDERAL FINANCIAL 
PARTICIPATION 

B. 45 CFR 304.24 is revised to read as 
follows: 

§ 304.24 Equipment—Federal financial 
participation. 

Claims for Federal financial 
participation in the cost of equipment 
under the Child Support Enforcement 
Program are to be determined in 
accordance with Subpart G of 45 CFR 
Part 95. Requirements concerning the 
management and disposition of 
equipment under the Child Support 
Enforcement Program are also 
prescribed in Subpart G of 45 CFR Part 
95. 

PART 1392—SERVICE PROGRAM FOR 
FAMILIES AND CHILDREN; TITLE IV: 
PARTS A AND B OF SOCIAL 
SECURITY ACT 

C. 45 CFR 1392.66 for the Title IV-B 
Child Welfare Services Program and the 
Title IV-A Services Program in the 
Territories is revised to read as follows: 

§ 1392.66 Equipment—Federal fkianoM 
participation. 

Claims for Federal financial 
participation in the cost of equipment 
under the Child Welfare Services 
Program and the Services Program in the 
Territories are to be determined in 
accordance with Subpart G of 45 CFR 
Part 95. Requirements concerning the 
management and disposition of 
equipment under these programs are 
also prescribed in Subpart G of 45 CFR 
Part 95. 


PART 95—GENERAL 
ADMINISTRATION—GRANT 
PROGRAMS (PUBLIC ASSISTANCE 
AND MEDICAL ASSISTANCE) 

F. 45 CFR 95.641 is revised to read as 
follows; 

§ 95.641 Exemption from Subpart Q of this 
part 

The capitalization and depreciation 
provisions of Subpart G of this Part do 
not apply to ADP equipment provided 
the Department approves the ADP 
equipment purchase and approves the 
claiming of the equipment costs in the 
period acquired. The equipment 
management and equipment disposition 
provisions of Subpart G of this Part do 
apply to ADP equipment. 

G. 45 CFR Part 95 is amended by 
adding a new Subpart G to read as ' 
follows: 

Subpart G—Equipment Acquired Under 
Public Assistance Programs 

Sec. 

95.701 Purpose and scope of subpart. 

95.703 Definitions. 

95.705 Equipment costs—Federal financial 
participation. 

95.707 Equipment management and 
disposition. 

Authority: Sec. 1102.49 Stal. 647, 42 U.S.C 
1302. 

Subpart G—Equipment Acquired 
Under Public Assistance Programs. 

§ 95.701 Purpose and scope of subpert 

(a) This subpart prescribes 
requirements concerning the 
computation of claims for Federal 
financial participation in the cost of 
equipment under public assistance 
programs. This subpart also prescribes 
requirements for the management and 
disposition of equipment whose costs 
are claimed for Federal financial 
participation under these programs. 

(b) This subpart applies to equipment 
purchased by State agencies (as defined 
in § 95.703) and to equipment purchased 
under service agreements with other 
State agencies and under cost-type 
contracts. 

§ 95.703 Definitions. 

As used in this subpart: "Acquisition 
cost" of an item of purchased equipment 
means the net invoice price of the 
equipment, including the cost of 
modifications, attachments, accessories, 
or auxiliary apparatus necessary to 
make the equipment usable for the 
purpose for which it was acquired. 

Other charges such as the cost of 
installation, transportation, taxes, duty 
or protective intransit insurance shall be 
included in or excluded from the unit 
acquisition cost in accordance with the 


regular accounting practices of the 
organization purchasing the equipment. 
If the item is acquired by trading in 
another item and paying an additional 
amount, "acquisition cost" means the 
amount received for trade-in plus the 
additional outlay. 

"Equipment" means an article of 
tangible personal property that has a 
useful life of more than two years and 
an acquisition cost of $500 or more. Any 
recipient may use its own definition of 
equipment, if its definition would at 
least include all items of equipment as 
defined here. 

"Public Assistance Programs" means 
programs authorized by Titles I, IV-A, 
IV-B, IV-C, IV-D, IV-E, X. XIV. XVI 
(AABD) and XIX of the Social Security 
Act, and programs authorized by the 
Immigration and Nationality Act as 
amended by the Refugee Act of 1980 
(Pub. L 98-212). 

"State" means the 50 States, the 
District of Columbia, the 
Commonwealth of Puerto Rico, the 
Virgin Islands, the Northern Mariana 
Islands and Guam. 

"State Agency" means the State 
agency administering a public 
assistance program(s). This term 
includes local government public 
assistance agencies which administer 
public assistance programs under a 
State supervised system and the State 
agencies which supervise the local 
agencies. 

§ 95.705 Equipment costs—Federal 
financial participation. 

(a) General rule. In computing claims 
for Federal financial participation, 
equipment having a unit acquisition cost 
of $25,000 or less may be claimed in the 
period acquired or depreciated, at the 
option of the State agency. Equipment 
having a unit acquisition cost of more 
than $25,000 shall be depreciated. For 
purposes of this section, the term 
"depreciate" also includes use 
allowances computed in accordance 
with the cost principles precribed in 
Subpart Q of 45 CFR Part 74. 

(b) Exceptions. (1) Equipment 
purchased under service agreements 
with other Slate agencies and under 
cost-type contracts shall be depreciated. 
However, equipment having a unit 
acquisition cost of $25,000 or less may 
be claimed in the period acquired if (a) 
the State agency approved the speciBc 
purchase and the claiming of the cost of 
the item, and (b) the contract or service 
agreement requires that the equipment 
or its residual value be transferred to 
the State agency when the equipment is 
no longer needed to carry out the work 
under the contract or service agreement. 
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(2) Reimbursement for ADP equipment 
having an acquisition cost in excess of 
$25,000 and subject to Subpart F of this 
Part must be depreciated over its useful 
life unless otherwise specifically 
provided for by the Department. ADP 
equipment not subject to Subpart F is 
subject to the requirements of this 
Subpart. 

§ 95.707 Equipment management and 
disposition. 

(a) An item of equipment is subject to 
the property rules in Subpart O of 45 
CFR Part 74 if the total cost of the item 
was claimed in the period acquired and 
if the item was accepted for Federal 
financial participation as a direct cost 
under a single program or program 
activity. These rules also apply to ADP 
equipment where the State agency was 
permitted under Subpart F of this part to 
claim the total cost of the equipment in 
the period acquired. 

(b) Other items of equipment whose 
costs are claimed for Federal financial 
participation (i.e., equipment that is 


capitalized and depreciated or is 
claimed in the period acquired and 
charged to more than one program) are 
not subject to the speciRc requirements 
in Subpart O of 45 CFR Part 74. 
However, the State agency is 
responsible for adequately managing the 
equipment, maintaining records on the 
equipment, and taking periodic physical 
inventories. Physical inventories may be 
made on the basis of statistical 
sampling. The following requirements 
apply to the disposition of this 
equipment; 

(1) If the cost of the equipment was 
claimed in the period acquired and the 
equipment is later sold, the proceeds of 
the sale shall be credited to current 
expenditures in approximate proportion 
to the distribution of the equipment's 
cost. 

(2) If the cost of the equipment was 
claimed in the period acquired and the 
equipment is later transferred to an 
activity which is not involved in the 
performance of programs currently or 


previously funded by the Federal 
Government, an amount equal to the fair 
market value of the Equipment on the 
date of the transfer shall be credited to 
current expenditures in approximate 
proportion to the distribution of the 
equipment's costs. 

(3) If the cost of the equipment was 
claimed in the period acquired and the 
equipment is later traded in on other 
equipment claims for Federal financial 
participation in the costs of replacement 
equipment shall be limited to &e 
additional outlay. 

(4) If the equipment was depreciated, 
any gain or loss on the disposition of the 
equipment shall be treated as a 
decrease or an increase to the 
depreciation expense of the period in 
which the disposition takes place. This 
provision does not apply to equipment 
whose costs were claimed for Federal 
financial participation through use 
allowances. 

[FR Doc 6^25967 FUed 9>20-<2; 8:45 am] 

BILUNQ COO€ 41S(M>4-y 
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Proposed Rules 


Federal Register 

Vol. 47. No. 183 

Tuesday. September 21, 1982 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of ailes and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7CFR Part 1207 

Potato Research and Promotion Plan; 
Hearing on Proposed Amendment 

AGENCY: Agricultural Marketing Service, 
USDA. 

action: Notice of hearing on proposed 
rule. 


SUMMARY: Notice is hereby given of a 
public hearing to be held to consider a 
proposed amendment of the Potato 
Research and Promotion Plan 
(hereinafter called the “Plan**). The 
proposal was submitted by the Potato 
Board, the industry organization 
atteinistering the plan. The principal 
changes proposed would authorize an 
Increase in the rate of assessment, the 
addition of a public member to the 
Board, and reimbursement of 
referendum and administrative costs to 
the Department The text of the 
proposals to be considered is set forth 
below. 

DATE: The hearing is scheduled for 
September 28.1982, at 9:30 a.m. 

address: The hearing will be held in the 
Denver Federal Building. Room 1083. 

1981 Stout Street, Denver, Colorado. 

FOR FURTHER INFORMATION CONTACT! 

Charles W. Porter. Chief. Vegetable 
Branch. Fruit and Vegetable Division, 
AMS, USDA, Washington, D.C. 20250 
(202) 447-2615. 

SUPPLEMENTARY INFORMATION: This 
action is exempt from the requirements 
set forth in E.0.12291 and has been 
classified as nonmajor in accordance 
with USDA guidelines. The hearing is 
called pursuant to the provisions of the 
Potato Research and Promotion Act. as 
amended (title III of Pub. L 91-670.91st 
Congress, approved January 11.1971, 84 
Slat. 2041), and in accordance with the 
applicable rules of practice and 
procedure governing proceedings to 


formulate a plan (7 CFR Part 1200). 

Seven days notice for this hearing 
should be sufHcient since this 
amendment has already been widely 
discussed and strongly endorsed by all 
known potato organizations and the 
proposal is well-known within the 
industry. Therefore, any persons directly 
affected by the proposal would not be 
prohibited from participating in the 
hearing because of this notice period. 
Further, increasing operating costs since 
1972 have seriously eroded the ability of 
the Potato Board to conduct an effective 
promotion program as mandated by 
Congress in approving the Potato 
Research and demotion Act and the 
amendment to it. Therefore, it is 
impracticable and contrary to the public 
interest to give additional notice. 

The public hearing is for the purpose 
of: 

(a) Receiving evidence about the 
economic and marketing conditions 
which relate to the proposed 
amendment and the program under 
which it would be effective: 

(b) Determining whether there is a 
need for an amendment to the Potato 
Research and Promotion Plan to carry 
out an effective and continuous 
coordinated program of research, 
development, advertising, and 
promotion for potatoes; 

(c) Determining whether the proposed 
amendment or an appropriate 
modification of it will tend to effectuate 
the declared policy of the act. 

The Regulatory Flexibility Act (Pub. L 
96-354). effective January 1.1981. seeks 
to ensure that, within the statutory 
authority of a program, the regulatory 
and information requirements are 
tailored to the size and nature of small 
businesses. For the purpose of this 
action, a small business will be 
considered as one which is 
Independently owned and operated and 
which is not dominant in its field of 
operation. Under the provisions of the 
Potato Research and Promotion Act. 
potato producers who grow less then 
five acres of potatoes are exempt from 
paying assessments. Nonexempt potato 
producers are subject to the same 
regulatory, recordkeeping, and reporting 
requirements of the law. In addition, ail 
such nonexempt producers may receive 
a refund of their assessment upon 
demand to the National Potato 
Promotion Board. Interested parties are 


invited to present evidence at the 
hearing on the probable regulatory and 
informational impact of the proposals on 
small businesses. 

List of Subjects in 7 CFR Part 1207 

Administrative practice and 
procedure. Advertising, Agricultural 
research. Potatoes. 

PART 1207—POTATO RESEARCH AND 
PROMOTION PLAN 

The proposed amendment, set forth 
below, has not received the approval of 
the Secretary of Agriculture. 

Proposal No. 1 

Revise paragraphs (a) and (b) of 
S 1207.320 to read: 

§ 1207.320 Establishment and 
membership. 

(a) There is hereby established a 
National Potato Promotion Board, 
hereinafter called the “Board,** 
composed of producers and the public 
as selected by the Secretary. The public 
representative to the Board shall be 
nominated by Board members in such 
manner as recommended by the Board 
and approved by the Secretary. 

Producer members shall be selected 
from nominations submitted by 
producers in the various States or 
groups of States pursuant to § 1207.322. 

(b) Producer membership on the Board 
shall be determined on the basis of the 
potato production set forth in the latest 
Crop Production Annual Summary 
Report issued by the Crop Reporting 
Board, U.S. Department of Agriculture. 
Each of the 48 contiguous State's 
producer membership shall be initially 
determined on the basis of one member 
for each five million hundredweight of 
production, or major fraction thereof, 
produced within such State. Each State 
initially shall be entitled to at least one 
producer member on the Board. The 
public member shall have no direct 
financial interest in the commercial 
production or marketing of potatoes 
except as a consumer and shall not be a 
director, officer or employee of any firm 
so engaged. The basis for determining 
the membership of future boards shall 
be determined by the Secretary upon 
recommendation of the Board. 
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Proposal No. 2 

§1207.320 (Amended) 

Add a new paragraph (e) to § 1207.320 
to read: 

• • * • * 

(e) In the event that producer Board 
members fail to select a public 
representative nominee the Secretary 
may appoint such a member. 

Proposal No. 3 

§ 1207.322 (Amended) 

Where “members*" or “nominees** 
appears in paragraphs (a), (b), and (c) of 
§ 1207.322 insert “producer** before 
each. Also, add a new paragraph (d) to 
§ 1207.322 to read: 

« * « • • 

(d) The public member shall be 
nominated by the producer members of 
the Board. The Board shall prescribe 
such additional qualifications, 
administrative rules and procedure for 
selection and voting for each candidate 
as it deems necessary and the Secretary 
approves. 

Proposal No. 4 

§ 1207.328 [Amended] 

Amend paragraph (a) of § 1207.328 by 
adding “to nominate the public 
member;'* after “of Board members;*’. 

Proposal No. 5 

§ 1207.341 [Amended] 

Revise paragraph (b) of § 1207.341 to 
read: 

* • • « « 

(b) The Board is authorized to incur 
such expenses for research, 
development, advertising, or promotion 
of potatoes and potato products, such 
other expenses for the administration, 
maintenance, and functioning of the 
Board, and any referendum and 
administrative costs incurred by the 
Department of Agriculture as are 
approved pursuant to § 1207.361. 

* « * ♦ • 

Proposal No. 6 

§ 1207.342 (Amended] 

Revise paragraph (a) of § 1207.342 to 
read: 

(a) The funds to cover the Board's 
expenses shall be acquired by the 
levying of assessments upon handlers as 
designated in regulations issued by the 
Board. Such assessments shall be levied 
at a rate fixed by the Secretary which 
shall not exceed one-half of one per 
centum of the immediate past ten 
calendar year average United States 
average price received for potatoes by 
growers as reported by the Department 
of Agriculture and not more than one 


such assessment may be collected on 
any potatoes. 

• * • • • 

Proposal No. 7 

Make such changes as may be 
necessary to make the entire Plan 
conform with any amendments thereto 
that may result from this hearing. 

Copies of this notice of hearing and 
the Plan may be obtained from Kurt J. 
Kimmel, Fruit and Vegetable Division, 
AMS, Room 2545~S, U.S. Department of 
Agriculture, Washington, D.C. 20250, or 
from Robert B. Case, Fruit and 
Vegetable Division, AMS, U.S. 
Department of Agriculture, 72119th 
Street, Room 365, Denver, Colorado 
80202. 

From the time this hearing notice is 
issued and until the issuance of a final 
decision in a proceeding. Department 
employees involved in the decisional 
process are prohibited from discussing 
the merits of the hearing issues on an ex 
parte basis with any person having an 
interest in the proceeding. For this 
particular proceeding, the prohibition 
applies to employees in the following 
organizational units: 

Office of the Secretary of Agriculture; 
Office of the Administrator, 
Agricultural Marketing Service; 

Office of the General Counsel; 

Fruit and Vegetable Division, 
Agricultural Marketing Service. 

Procedural matters are not subject to 
the above prohibition and may be 
discussed at any time. 

(Title III of Pub. L. 91-670; 84 Stat; 7 U.S.C. 
2611-2627) 

Signed at Washington, D.C, on September 
17.1982. 

William T. Manley, 

Deputy Administrator, Marketing Program 
Operations. 

fFR Doc. 82-28099 Piled 9-20-SZ: 8:45 am] 

BtLUNG CODE 3410-02-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 145 
[Docket No. 82N-0160] 

Canned Fruits; Proposal To Remove 
Standards of Identity for Canned 
Fruits With Rum 

agency: Food and Drug Administration. 
action: Proposal. 

summary: The Food and Drug 
Administration (FDA) is proposing to 
remove the standards of identity for 
canned apricots with rum, canned 


cherries with rum, canned peaches with 
rum, and canned pears with rum and is 
inviting comments regarding the need 
for such standards. "Hiis action is taken 
in conjunction with FDA*8 plan for the 
retrospective review of existing 
standards to minimize regulatory 
burdens as required by the Regulatory 
Flexibility Act and Executive Order 
12291. 

date: Comments by November 22,1982. 
ADDRESS: Written comments, data, or 
information to the Dockets Management 
Branch (HFA-305). Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857. 

FOR FU^HER INFORMATION CONTACT: 

F. Leo Kauffman. Bureau of Foods (HFF- 
214), Food and Drug Administration, 200 
C St. SW.. Washington. DC 20204, 202- 
24S-1164. 

SUPPLEMENTARY INFORMATION: FDA is 
required by the Regulatory Flexibility 
Act, Executive Order 12291. and the 
Paperwork Reduction Act of 1980 to 
review its existing regulations. FDA 
published a notice in the Federal 
Register of July 14,1981 (46 FR 36333) 
announcing the undertaking of a 
systematic review of its regulations to 
minimize regulatory burden while 
maintaining an acceptable level of 
consumer protection. Among the 
regulations scheduled for review by 
FDA during the retrospective review 
process are the four standards of 
identity for canned fruits with rum. This 
action is also in accordance with the 
Administration's desire for fewer 
regulations. 

In the Federal Register of October 23, 
1947 (12 FR 6907), FDA published 
standards of identity for canned apricots 
with rum (21 CFR 27.13), canned cherries 
with rum (21 CFR 27.33), canned 
peaches with rum (21 CFR 27.3), and 
canned pears with rum (21 CFR 27.23). In 
the Federal Register of March 15,1977 
(42 FR 14302), these regulations were 
recodified as 21 CFR 145.118,145.128, 
145.173, and 145.178, respectively. 

Canned apricots with rum, canned 
cherries with rum, canned peaches with 
rum, and canned pears with rum 
conform to the definitions and standards 
of identity prescribed for canned 
apricots (21 CFR 145.115), canned 
cherries (21 CFR 145.125), canned 
peaches (21 CFR 145.170), and canned 
pears (21 CFR 145.175), respectively, 
except that they contain added rum in 
an amount such that the alcohol content 
is more than 3 percent but less than 5 
percent by weight. 

FDA is unaware of any manufacturer 
producing these foods. Therefore, the 
agency believes that the standards of 
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identity are no longer necessary to 
protect the interest of consumers. 
Comments are invited on whether there 
is a need for these standards. If the 
comments received do not indicate a 
need for these standards. FDA will 
remove them. 

In accordance with the Regulatory 
Flexibility Act. FDA has reviewed the 
proposed rule to repeal the standards of 
identity for canned apricots with rum. 
canned cherries with mm. canned 
peaches with mm, and canned pears 
with mm and determined that this 
proposal would not have a significant 
impact on small entities including small 
businesses. Therefore, FDA certifles in 
accordance with section 805(b) of the 
Regulatory Flexibility Act that no 
significant economic impact on a 
substantial number of small entities will 
derive from this action. 

List of Subjects in 21 CFR Part 145 
Canned fmit. Food standards. Fmits. 

PART 145—CANNED FRUITS 

§§ 145.118,145.128.145.173 (Removed) 
Therefore, under the Federal Food, 
Dmg, and Cosmetic Act (secs. 401, 

701(e). 52 Stat. 1046, 70 Stat. 919 as 
amended (21 U.S.C. 341, 371(e))) and 
under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.10), it is proposed that Part 145 be 
amended by removing § 145.118 Canned 
apricots with rum, § 145.128 Canned 
cherries with rum, § 145.173 Canned 
peaches with rum, and § 145.178 
Canned pears with rum. 

Interested persons may, on or before 
November 22,1982. submit to the 
Dockets Management Branch (address 
above), written comments regarding this 
proposal. Two copies of any comments 
are to be submitted, except that 
individuals may submit one copy. 
Comments are to be identified with the 
docket number found in brackets in the 
heading of this document Received 
comments may be seen in the office 
above between 9 a.m. and 4 p.m., 
Monday through Friday. 

Dated: September 13,1982. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

|FR Doa 82-25713 Filed »-20-82; 8;46 am) 

B4UJNQ CODE 4160-C1-M 


21 CFR Part 168 
[Docket NO.81N-0238] 

Fructose; Termination of 
Consideration of Codex Standard 

agency: Food and Drug Administration. 


ACTION: Advance notice of proposed 
rulemaking; termination of 
consideration. 

summary: The Food and Drug 
Administration (FDA) is terminating 
consideration of the establishment of a 
United States standard for fructose 
based on the Recommended 
International Standard for Fructose 
(Codex standard) because there is 
neither sufficient interest nor need to 
warrant proposing a U.S. standard for 
this food. 

EFFECTIVE DATE: September 21.1982. 

FOR FURTHER INFORMATION CONTACT. 

F. Leo Kauffman. Bureau of F’oods 
(HHF-214), Food and Drug 
Administration. 200 C St. SW.. 
Washington. DC 20204. 202-245-1164. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of December 11,1961 
(46 FR 60625). FDA published an 
advance notice of proposed rulemaking 
that offered interested persons an 
opportunity to review the Codex 
standard and to comment on the 
desirability and need for a U.S. standard 
for this food. The Codex standard was 
submitted to the United States for 
consideration for acceptance by the Joint 
Food and Agriculture Organization/ 
World Health Organization Codex 
Alimentarius Commission. 

Four letters, each containing several 
comments, were received from three 
trade associations and an ingredient 
supplier, which stated that there is no 
need for a United States standard for 
fructose and recommended that the 
proposed standard be withdrawn from 
the rulemaking process. 

One comment stated that it is 
inappropriate for FDA to state that 
fructose complying with the Codex 
standard may move in interstate 
commerce because the loose 
requirements of the standard would 
allow the use of fructose of lower 
quality than that defined by the Food 
Chemicals Codex specifications. 

The agency advises that, inasmuch as 
this notice terminates consideration of 
need for a U.S. standard for this food, 
fructose which moves in interstate 
commerce in this country will continue 
to be a nonstandardized food and, 
regardless of whether it meets Codex 
requirements, must meet the 
requirements of all applicable U.S. laws 
and regulations. FDA considers fructose 
to be a generally recognized as safe 
(GRAS) ingredient, even though the 
agency has not published this 
determination, and as such, the agency 
advises that the food Chemicals Codex 
specifications for fructose constitute 
adequate minimum purity specifications 


for this ingredient in accordance with 
§ 182.1(b)(3) (21 CFR 182.1(b)(3)). 

Having considered all the comments 
received and all relevant information, 
FDA has concluded that there is neither 
sufficient interest nor need to warrant 
proposing a U.S. standard at this time 
for fructose under authority of section 
401 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C 341). 

Therefore, under procedures in 21 CFR 
130.6, notice is given that the 
Commissioner of Food and Drugs has 
terminated consideration of developing 
a U.S. standard for fructose based upon 
the Codex standard. This action is 
without prejudice to further 
consideration of the development of a 
U.S. standard for fructose upon 
appropriate justification. 

The Codex Alimentarius Commission 
will be informed that an imported food 
that complies with the requirements of 
the Codex standard may move freely in 
interstate commerce in this country, 
providing it complies with applicable 
U.S. laws and regulations and the 
specifications for fructose in the Food 
Chemicals Codex. 3d Ed. (1981). 

Dated: September 13,1982. 

Wiliiam F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

(FR Doc 82-25892 Filed S-20-82; 8:45 am) 

BILUNG CODE 416(H>1-M 


21 CFR Part 330 

[Docket No. 82N-4)050] 

Over-the-Count«jr Human Drugs Which 
Are Generally Recognized as Safe and 
Effective and Not Misbranded; 
Proposed Amendment of General 
Provisions; Correction 

agency: Food and Drug Administration. 
action: Proposed rule; correction. 

SUMMARY: The Food and Drug 
Administration is correcting several 
items in the preamble of a proposal to 
include a warning concerning the use of 
systematically absorbed OTC drugs by 
pregnant or nursing w^omen. 

FOR FURTHER INFORMATION CONTACT 
William E. Gilbertson, National Center 
for Drugs and Biologies (HFD-510). Food 
and Drug Administration, 5600 Fishers 
Lane. Rockville. MD 20857, 301-443- 
4960. 

SUPPLEMENTARY INFORMATION: In FR 

Doc. 82-24452 appearing at page 39470 
in the issue for Tuesday. September 7, 
1982 (47 FR 39470), the following 
changes are made: 
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1. On page 39470 in the second column 
in the first sentence of the second 
complete paragraph, the words “enacted 
legislation” are changed to read v 
“adopted a regulation”, and the words 
“Health and Safety” are changed to read 
“Administrative”. In the third sentence, 
“statute” is changed to read 
“requirement”. 

2. On page 39471 in the second column 
in the third sentence of the first 
complete paragraph, the “law” is 
removed. In the fourth sentence, “law” 
is changed to read “regulation”. 

3. On page 39471 in 5ie third column 
in the third sentence of the first 
complete paragraph, “law” is changed to 
read “regulation”. 

Dated: September 15,1982. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory A ffairs. 

[FR Doc 82>2S0B1 Filed 9-20-82; 8:48 am| 

BiUUNQ CODE 4160-01-11 


21CFR Part 357 
[Docket No. 79N-03781 

Anthelmintic Drug Products for Over- 
the-Counter Human Use; Tentative 
Final Monograph 

Correction 

In FR Doc 82-23024, at page 37062, in 
the issue of Tuesday, August 24,1982, 
make the following corrections: 

1. On page 37063, first column, first 
paragraph, line 3, correct “on” to read 
“no”. 

2. On page 37065, first column, ninth 
line from the bottom, correct “20:5484” 
to read “20:584”. 

3. On page 37066, last column, fifth 
paragraph, line 14. correct “December 
22,1980.” to read “December 22,1962.” 

BiaiNO CODE IWS-OI-M 


department of the treasury 

Internal Revenue Service 
26 CFR Parti 

Foreign Investment In United States 
Real Property; Notice of Proposed 
Rulemaking 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Notice of proposed rulemaking 
cross-reference to temporary 
regulations. 

SUMMARY: In the Rules and Regulations 
portion of this Federal Register, the 
Internal Revenue Service is issuing 


temporary income lax regulations 
relating to foreign investment in U.S. 
real property interests. The temporary 
regulations also serve as a notice of 
proposed rulemaking for final income 
tax regulations. 

DATES: Written comments and requests 
for a public hearing must be delivered or 
mailed before November 22,1982, 
ADDRESS: Send comments and requests 
for a public hearing to: Commissioner of 
Internal Revenue, Attention: CC:LR;T 
(LR-30-81), Washington, D.C. 20224. 

FOR FURTHER INFORMATION CONTACT: 
Diane L. Renfroe of the Legislation and 
Regulations Division, Office of Chief 
Counsel. Internal Revenue Service, 1111 
Constitution Avenue, N.W.. Washington. 
D.C. 20224, Attention: CC:LR:T (LR-154- 
82). 202-566-3289. 

SUPPLEMENTARY INFORMATION: The 
temporary regulations in the Rules and 
Regulations portion of this issue of the 
Federal Register add a new part 6a, 
Temporary Income Tax Regulations 
under Subtitle C of Title XI of the 
Omnibus Reconciliation Act of 1980, to 
Title 26 of the Code of Federal 
Regulations. The final regulations that 
are proposed to be based on the 
temporary regulations would amend 28 
CFR Part 1. 

For the text of the temporary 
regulations, see FR Doc. 82-25829 [T.D. 
7632] published In the Rules and 
Regulation portion of this issue of the 
Federal Register. 

Regulatory Flexibility Act and Executive 
Order 12291 

Although this document is a notice of 
proposed rulemaking which solicits 
public comment, the Internal Revenue 
Service has concluded that the 
regulations proposed herein are 
interpretative and that the notice and 
public procedure requirements of 5 
U.S.C. 553 do not apply. Accordingly, 
these proposed regulations do not 
constitute regulations subject to the 
Regulatory Flexibility Act (5 U.S.C. 
chapter 6). The Commissioner of 
Internal Revenue has determined that 
this proposed rule is not subject to 
Executive Order 12291. 

List of Subjects in 26 CFR Part 1 

Income taxes. Administration and 
procedure, Aliens, Exports, DISC, Filing 
requirements. Foreign investment in 
U.S., Foreign lax credit. Sources of 
income. United States investments 
abroad. 

Comments and Requests For a Public 
Hearing 

Before adopting the temporary and 
proposed regulations referred to in this 


document as final regulations, 
consideration will be given to any 
written comments that are submitted 
(preferably six copies) to the 
Commissioner of Internal Revenue. All 
comments will be available for public 
inspection and copying. A public 
hearing will be held upon written 
request to the Commissioner by any 
person who has submitted written 
comments. If a public hearing is held, 
notice of the time and place will be 
published in the Federal Register. 
Roscoe L Egger, )r., 

Commissioner of Internal Revenue. 

[FR Doc. 62-25830 FUod B-lB-82; 8:45 am] 

BtLUNQ CODE 4830-01-M 


DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 913 

Cancellation of Public Hearing on 
Modified Portion of the Illinois 
Permanent Regulatory Program 

AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 

action: Cancellation of public hearing. 

SUMMARY: OSM is announcing the 
cancellation of a public hearing on the 
adequacy of a proposed amendment to 
the Illinois permanent regulatory 
program under the Surface Mining 
Control and Reclamation Act of 1977. 
This notice cancels the public hearing 
but does not alter the time and location 
at which the Illinois program and 
proposed amendment are available for 
public inspection, or the comment period 
during which interested persons may 
submit written comments on the 
proposed program amendment. 
date: The following hearing is 
cancelled: The public hearing on the 
proposed amendment to the Illinois 
program scheduled for September 23, 
1982, at 1:00 p.m. 

ADDRESS: Written comments should be 
mailed or hand-delivered to: Daniel 
Jones. Field Office Director, Illinois Field 
Office, Office of Surface Mining, No. 4 
Old Capital Plaza North, Springfield. 
Illinois 62701. 

FOR FURTHER INFORMATION CONTACT: 

Daniel Jones, Field Office Director, 
Illinois Field Office. Office of Surface 
Mining, No. 4 Old Capital Plaza North, 
Sprin^ield, Illinois 62701, Telephone: 
(217) 492-4486. 

SUPPLEMENTARY INFORMATION: On 

September 1,1982, notice of opportimity 
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for a public hearing on the proposed 
amendment to the Illinois program was 
published in the Federal Register (47 FR 
38555). The notice stated that any 
person interested in making an oral or 
written presentation at the hearing 
should contact Daniel Jones by 
September 14,1982, and that if no 
person contacted Mr. Jones to express 
an interest in participating in the hearing 
by the above date, the hearing will be 
cancelled. Because no one expressed an 
interest in attending the hearing, the 
hearing has been cancelled. 

While there is no public hearing, 
interested persons may still submit 
written conunents on the proposed 
amendment. Written comments must be 
received on or before 4:00 p.m. on 
September 27.1982, to be considered in 
the Director’s decision on whether to 
approve or disapprove the amendment. 
Written comments should be mailed or 
hand-delivered to the address listed 
above under “Address”. 

Dated: September 16.1982. 

Arthur W. Abbs. 

Assistant Director, Program Operations and 
Inspection. 

[FH Doc. 82-25885 PIM 9-20-82:846 am) 

BILLING CODE 4310-05-M 


30 CFR Part 944 

Public Comment and Opportunity for 
Public Hearing on Modified Portions of 
the Utah Permanent Regulatory 
Program 

AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM). 
Interior. 

ACTION: Proposed rule: Notice of receipt 
of permanent program modifications; 
public comment period and opportunity 
for public hearing. 

summary: OSM is announcing 
procedures for the public comment 
period and for a public hearing on the 
substantive adequacy of program 
amendments submitted to satisfy 
conditions Imposed by the Secretary of 
the Interior on the approval of the Utah 
Permanent Regulatory Program 
(hereinafter referred to as the Utah 
program) under the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA). 

This notice sets forth the times and 
locations that the Utah program and 
proposed amendments are available for 
public inspection, the comment period 
during which interested persons may 
submit written comments on the 
proposed program elements, and the 
procedures that will be followed at the 
public hearing. 


OATES: Written comments from 
members of the public must be received 
by 4:30 p.m. on October 15.1982. to be 
considered in the Secretary’s decision 
on whether the proposed amendments 
satisfy the conditions of approval. 

A public hearing on the proposed 
amendments has been scheduled for 
October 8.1982. Any person Interested 
in making an oral or written 
presentation at the hearing should 
contact Mr. Robert Hagen at the address 
and telephone number listed below by 
Septeml^r 25.1982. If no person has 
contacted Mr. Hagen by this date to 
express an interest in participating in 
this hearing, the hearing will be 
cancelled. A notice announcing any 
cancellation will be published in the 
Federal Register. 

ADDRESSES: The public hearing will be 
held between 8:30 a.m. and 12 pjn. at 
the Conference Room. Room No. 4108. 
4241 State Office Building. Salt Lake 
City, Utah. Written comments and 
requests for an opportunity to speak at 
the public hearing should be sent to Mr. 
Robert Hagen. Director. New Mexico 
Field Office. Office of Surface Mining 
Reclamation and Enforcement, 219 
Central, N.W., Albuquerque, New 
Mexico 87102. 

Copies of the Utah program, the 
proposed modifications to the program 
and all written comments received in 
response to this notice will be available 
for public review at the OSM Field 
Office above and at the OSM 
Headquarters office and the Office of 
the State regulatory authority listed 
below. Monday through Friday, 8:00 a.m. 
to 4:00 p.m., excluding holidays. 

Utah Division of Oil. Gas and Mining. 

Department of Natural Resources. 

4241 State Office Building. Salt Lake 

City, Utah. Telephone: (801) 533-5771 
Office of Surface Mining. Room 5315, 

1100 “L” Street NW.. Washington. 

D.C. 20240. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Arthur W. Abbs. Chief, Division of 
State Program Assistance. Office of 
Surface Mining Reclamation and 
Enforcement. 1951 Constitution Avenue 
NW., Washington. D.C. 20240, 
Telephone: (202) 343-5351. 
SUPPLEMENTARY INFORMATION: On 
March 3.1980. the State of Utah 
submitted to the Department of the 
Interior its proposed permanent 
regulatory program under SMCRA. 

On October 3,1980. following a 
review of the proposed program as 
outlined in 30 CFR Part 732, the 
Secretary approved in part and 
disapproved in part the proposed 
program. Notice of that decision and the 
Secretary’s findings were published in 


the Federal Register on October 24,1980 
(45 FR 70481-70510). The State of Utah 
resubmitted the program for approval by 
the Secretary on December 23,1980. The 
resubmitted program included those 
portions of the initial submission not 
approved by the Secretary on October 3. 
19^. After thoroughly reviewing the 
program resubmission and providing an 
opportunity for the public to comment, 
the Secretary of the Interior determined 
that the Utah program, including the 
resubmission did, with minor 
exceptions, meet the Federal permanent 
program regulations. Accordingly, the 
Secretary of the Interior conditionally 
approved the Utah program subject to 
the correction of twelve minor 
deficiencies. The approval was effective 
upon publication of the notice of 
conditional approval in the January 21. 
1981 Federal Register (46 FR 5899-5915). 

Information pertinent to the general 
background, revisions, modifications, 
and amendments to the proposed 
permanent program submission, as well 
as the Secretary’s findings, the 
disposition of comments and a detailed 
explanation of the conditions of 
approval of the Utah program can be 
found in the January 21.1981 Federal 
Register (46 FR 5899-5915). 

In accepting the Secretary’s 
conditional approval. Utah agreed to 
satisfy conditions ”a”-”e” by December 
1.1981, and conditions ‘T’-’T’ by July 1. 

1981. 

Subsequently, Utah requested an 
extension of the deadline to meet 
conditions “f’, ”g”, and ”h” until 
January 1,1982. On October 30,1981 (46 
FR 54070), OSM announced the 
Secretary’s decision to approve the 
extension. 

Upon the State’s request the deadline 
for the State to meet condition ”f * was 
further extended to September 1.1982, 
and the deadline for the State to meet 
condition ”h” to January 1,1983 (47 FR 
234155-234156, May 27.1982). 

On June 29.1981, Utah submitted 
statutory and regulatory revisions 
intended to satisfy conditions ”a”-”e”, 
“g” and “i--‘T*. 

On June 22,1982 (47 FR 26827-26831), 
the Assistant Secretary for Energy and 
Minerals announced his decision to 
remove conditions *‘a”-‘*e”, *'j”and ”1” 
and to grant Utah until September 1, 

1982, to submit modifications to satisfy 
conditions ”g”, ”i” and "k”. In the June 
22,1982 notice, the Assistant Secretary 
also announced his decision to impose a 
new condition “m” requiring the State to 
correct by January 1,1983, a deficiency 
in the State program which had come to 
OSM's attention. 
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On August 26,1982, Utah adopted and 
submitted to OSM regulatory 
modifications intended to satisfy 
conditions *T\ *‘g'\ “i” and “k”. With 
regard to conditions **g’*, “i” and 
Utah previously submitted on June 29, 
1981, amendments to address those 
conditions. Because the Secretary 
determined that the provisions 
submitted by Utah on June 29.1981, did 
not fully satisfy the conditions of 
approval, the State was granted an 
extension until September 1,1962, to 
submit additional modifications to meet 
those conditions. 

Following is a description of the 
provisions submitted by the State on 
August 26,1982, and of the conditions 
they are intended to satisfy: 

Condition “f* of the Secretary's 
approval of Utah's program stipulates 
that Utah must submit to the Secretary 
by September 1,1982. copies of fully * 
enacted regulations adopting standards 
for the reduction of highwalls in UMC 
817.101(b)(1) to be consistent with 30 
CFR 817.101 and Section 510 of SMCRA. 
or otherwise amend its program to 
accomplish the same result To satisfy 
this condition, Utah amended UMC 
817.101(b) by adding a new paragraph 
(8) which sets forth three additional 
criteria that must be met before the 
Division may allow the retention of 
highwalls. 

Condition (g) of the Secretary's 
conditional Utah program approval 
states that Utah must submit by 
September 1.1982, copies of fully 
enacted regulations adopting a sediment 
pond exemption provision in UMC 
817.42(a)(3) consistent with 30 CFR 
817.42(a)(ii)(A). 

In response to this condition, the State 
previously submitted on June 29.1981, 
the following amended version of UMC 
817.42(a)(3)(i) and 817.42(a)(3)(ii)(A)(B): 
817.42(a)(3)(i): The person who conducts 
the underground coal mining activities 
demonstrates, by the use of alternative 
sediment control measures, that the 
drainage will: 

(A) Either meet all applicable State 
and Federal effluent limitation 
standards, or 

(B) Not degrade the quality of 
receiving waters. 

817.42(a)(3)(ii)(A): There shall be no 
mixture of undisturbed drainage with a 
discharge from the underground 
workings 

(B) Any mixing of disturbed area 
drainage with a discharge from 
underground mine workings shall* 

(1) Be passed through approved 
treatment facilities, as necessary, and 

(2) Meet all applicable State and 
Federal effluent limitation standards, 
where it leaves the permit area. 


After reviewing this provision, the 
Director determined that it was 
inconsistent with the Federal standard 
in two respects (see 47 FR 26827-26831, 
June 22,1982). 

The above version of UMC 
817.42(a)(3)(i) specified that the 
regulatory authority may authorize an 
exemption from the sedimentation pond 
requirement if the underground mine 
operator demonstrates that the drainage 
either meets applicable effluent 
limitation standards or does not degrade 
the quality of receiving waters. The 
Secretary determined that the State’s 
provision was inconsistent with OSM’s 
regulations at 30 CFR 817.42(a)(3)(i) 
which requires that the operator 
demonstrate that the drainage meets 
both the effluent limitation standards 
and the water quality standards for 
receiving streams. 

In addition, the previously submitted 
version of UMC 817.42(a)(3)(i)(B) 
provided that the person who conducts 
underground coal mining activities shall 
demonstrate that the drainage will not 
degrade the quality of receiving waters. 
However, the State regulation did not 
specify what standards were to be used 
in determining whether the quality of 
receiving waters had been degraded. 

The Secretary determined that Utah’s 
regulation must specify that the State 
will rely on applicable State and Federal 
water quality standards to determine 
whether the quality of receiving waters 
had been degraded. 

Because Utah submitted material to 
satisfy this condition which the State, in 
good faith believed to be adequate, the 
Secretary decided to extend the 
deadline for Utah to satisfy condition 
“g" until September 1,1982. in order to 
allow the State time to submit further 
modifications to address the 
deficiencies noted above. 

The amendment submitted by Utah on 
August 26,1962, on which the Secretary 
invites comment, further revises UMC 
817.42(a)(3) to provide (1) that the 
sedimentation pond exemption may be 
granted only for small areas and (2) that 
UMC 817.42(a)(3)(i) be revised to read as 
follows: “The person who conducts the 
underground coal mining activities 
demonstrates, by the use of alternative 
sediment control measures, that the 
drainage will met all applicable State 
and Federal effluent limitation 
standards." 

Condition (i) of the Secretary’s 
conditional Utah program approval 
states that Utah must submit by 
September 1,1982, copies of fully 
enacted regulations adopting well 
transfer liability provisions in UMC 
817.53(c) consistent with 30 CFR 
817.53(c). 


In response to this condition, the State 
previously submitted on June 29,1981, 
the following amended sections UMC 
817.53(c) and SMC 816.53(c): (c) Upon an 
approved transfer of a well, the 
transferor shall be secondarily 
responsible to the regulatory authority 
for the transferee’s obligations under 
subparagraphs (b)(2) and (b)(3) of this 
section until flnal release of the bond or 
other equivalent guaranty required by 
Subchapter) for the area in which the 
well is located. Any legal liability of the 
transferor for damage to persons or 
property from the well shall be 
determined in accordance with 
applicable law. 

The Secretary found (47 FR 26827- 
26831, June 22,1982) that the amended 
rules previously submited by Utah were 
less effective than the corresponding 
Federal regulations. Under 30 CFR 
816.53(c), the transferor shall be 
secondarily liable for damages to 
“persons or property from the well" until 
release of the bond. Utah's rules differed 
from their Federal counterparts in that 
the transferor was not secondarily liable 
for damage to persons or property but 
rather “secondarily responsible" to the 
regulatory authority for meeting the 
requirements of the State program 
regulations. Under Utah’s previously 
submitted regulation the legal liability of 
the transferor for damage to persons or 
property from the well would have been 
determined in accordance with 
applicable law. The Secretary 
determined that the State’s provision 
was, therefore, not as effective as the 
Federal regulations because the 
transferor was not held secondarily 
liable in all cases for damages to 
persons or property. Because Utah 
submitted material to satisfy this 
condition which the State, in good faith, 
believed to be adequate, the Secretary 
decided to extend the deadline for Utah 
to satisfy this condition to September 1, 
1982. 

On August 26,1982, Utah submitted 
for OSM’s approval an amendment to 
UMC 817.53(c) and SMC 816.53(c) which 
deletes in each the words “responsible 
to the regulatory authority" and inserts 
“secondarily liable" in their place. 

Condition (k) of the Secretary’s 
conditional Utah program approval 
states that Utah must submit by 
September 1,1982, copies of fully 
enacted regulations prohibiting the 
placement of certain materials on the 
downslope in steep slope areas in UMC 
817.101(c) consistent with 30 CFR 
826.12(a). 

In response to this condition, the State 
previously submitted the following 
amended section UMC 817.101(c): 
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(c) The following materials shall be 
prevented &om being placed on the 
downslope of a steep slope as defined in 
UMC 700.5, except that nothing in this 
section shall prohibit the placement of 
material in road and portal pad 
embankments located on the 
downslope, so long as the material used 
and the embankment design comply 
with the applicable requirements of 
UMC 817.150-817.180 and the material is 
moved and placed in a controlled 
manner. 

(1) Spoil; 

(2) Waste materials, including waste 
mineral matter, 

(3) Debris, including that from clearing 
and grubbing of land road construction 
or portal pad construction, and: 

(4) Abandoned or disabled equipment. 

Nothing in this subsection (c) 

prohibits placement of the following 
materials on steep slopes in accordance 
with provisions of other performance 
standards. 

The Secretary determined that this 
provision previously submitted by Utah 
was consistent with 30 CFR 826.12(a) 
with one exception. The last sentence in 
the State’s rule appeared to create 
ambiguity with respect to when an 
exemption to the requirements of UMC 
817.101 could be granted. To eliminate 
any ambiguity with regard to the State’s 
provision, OSM asked Utah to submit a 
clarifying statement regarding the last 
sentence of UMC 817.101(c) explaining 
what ’’materials” could be placed on 
steep slopes under the deadline for Utah 
to meet condition ”k” until September 1, 
1982, to allow the State time to submit 
the clarifying statement. 

On August 26,1982, Utah submitted to 
OSM an amendment to UMC 817.101(c) 
revising the last sentence of that section 
to read: "Nothing in this subsection (c) 
prohibits placement of durable rock in 
an engineered fill in accordance with 
817.71(e)(2).*’ 

The provisions submitted by Utah on 
August 26,1982, are available in full text 
for public review at the addresses listed 
above. The Secretary seeks comment on 
whether the amendments submitted by 
Utah on that date satisfy the Secretary’s 
conditions as listed at 30 CFR 944.11 (H. 
(g). (i). and (k). 

Additional Determinations 

1, Compliance With the Notional 
Environmental Policy Act 

The Secretary has determined that, 
pursuant to Section 702(d) of SMCRA, 30 
U.S.C. 1292(d), no environmental impact 
statement need be prepared on this 
rulemaking. 


2. Compliance With the Regulatory 
Flexibility Act 

The Secretary hereby determines that 
this proposed rule will not have a 
significant economic impact on small 
entities within the meaning of the 
Regulatory Flexibility Act, 5 U.S.C. 601 
et $eq, 

2. Compliance With Executive Order 
No. 12291 

On August 28,1981, the Office of 
Management and Budget (OMB) granted 
the Office of Surface Mining exemption 
from sections 3, 4, 6, and 8 of Executive 
Order 12291 for all actions taken to 
approve, or conditionally approve, State 
regulatory programs, actions, or 
amendments. Therefore a Regulatory 
Impact Analysis and regulatory review 
by OMB is not needed for this program 
amendment. 

List of Subjects in 30 CFR Part 944 

Coal mining. Intergovernmental 
relations. Suiiace mining. Underground 
mining. 

Dated: September 14,1982. 

% 

|. Steven Griles, 

Deputy Director, Office of Surface Mining. 

(FR Doc. 82-25870 Filed 0-7-B2; a'45 ami 
BILUNO CODE 4310-OS-M 


30 CFR Part 947 

Surface Mining and Reclamation 
Operation Under a Federal Program 
for Washington 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior, 

action: Notice of extension of public 
comment period. 

summary: On June 21,1982 (47 FR 
26794), OSM published the proposed 
Federal program for the State of 
Washington for public comment that 
would regulate coal exploration and 
surface coal mining and reclamation 
operations on non-Federal and non- 
Indian lands in Washington. Since its 
publication OSM extended the public 
comment period and postponed the 
public hearing twice for the convenience 
of commenters who had indicated that 
additional time was needed to 
adequately review and comment on the 
proposed Federal Program. OSM finds it 
necessary to extend the public comment 
period for the same reasons. 

DATES: 

Written Comments: The close of the 
comment period on the proposed 
Federal program is extended to 5:00 p.m. 
on October 20,1982. 


Public Hearing: The public hearing on 
the proposed Federal program was held 
on September 17,1982, at 1:00 p.m., as 
scheduled. 
addresses: 

Written Comments: Hand-delivered to 
the Office of Surface Mining, Wyoming 
State Office, Freden Bldg., 935 Pendell 
Blvd., Mills, Wyoming 82244, or mail to 
Administrative Record (R&I-21), Office 
of Surface Mining, Wyoming State 
Office, P.O. Box 1420, Mills, Wyoming 
82644. 

Public Hearing: State of Washington 
General Administation Building 
Conference Room, Capitol Campus, 
Olympia, Washington 98504 be^nning 
at 1:00 p.m. 

FOR FURTHER INFORMATION CONTACr. 

James M. Kress, Office of Surface 
Mining, U.S. Department of the Interior, 
1951 Constitution Avenue, NW., 
Washington. D.C. 20240; 202-843-5866. 

Dated: September 16,1982. , 

Donald WLllen, 

Acting Assistant Director, Program 
Operations and Inspection, Office of Surface 
Mining. 

(FR Doc. 62-25860 Filod 9-20-82; 8:45 am) 

BILUNG CODE 4310-06-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

IA-5 FRL 2053-61 

Approval and Promulatlon of 
Implementation Plans; Ohio 

agency: Environmental Protection 
Agency (EPA). 

action: Notice of Proposed Rulemaking. 

summary: This notice proposes 
rulemaking on revisions to the total 
suspended particulate (TSP) and legal 
authority portions of the Ohio State 
Implementation Plan. These revisions 
were made pursuant to Part D of the 
Clean Air Act. EPA is today proposing 
to conditionally approve the overall 
Ohio TSP plan and to approve the 
revisions made to the legal authority 
portion of the SIP. EPA notes that 
today’s proposed approval does not 
supersede EPA’s previous rulemaking 
action on the area specific SIP revision 
developed for Middletown, Ohio (46 FR 
19468) and the site-specific SIP revision 
developed for Owens-Coming 
Fiberglass (46 FR 62848), General Motors 
Central Foundry (47 FR 13535) and 
Republic Steel Youngstovsm Plant (47 FR 
9834). Presented below in the 
Supplementary Information portion of 
this notice is a discussion of EPA’s 
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evaluation of and proposed action on 
specific portions of the Ohio TSP plan 
and legal authority. Interested 
individuals are invited to comment on 
these revisions and on EPA's proposed 
action on them. 

DATE: Comments on these revisions and 
on EPA*s proposed action must be 
received by October 21.1982. 
ADDRESSES: Copies of the SIP revision 
are available at the following addresses. 
(It is recommended that you telephone 
the contact person lists below before 
visiting the Region V Office of EPA). 
Environmental Protection Agency. 

Region V, Air Programs Branch, 230 S, 

Dearborn Street. Chicago, Illinois 

60604 

Ohio Evironmental Protection Agency. 

Office of Air Pollution Control. 361 

East Broad Street, Columbus. Ohio 

43216. 

Written comments should be sent to: 
Gary Gulezian, Chief, Regulatory 
Analysis Section, Air Programs Branch, 
EPA. Region V, 230 S. Dearborn Street, 
Chicago, Illinois 60604. 

FOR FURTHER INFORMATION CONTACT: 
Delores Seija, Regulatory Analysis 
Section. Air Programs Branch, EPA. 
Region V, 230 S. Dearborn Street. 
Chicago, Illinois 60604, (312) 666-6038. 
SUPPLEMENTARY INFORMATION: On 
March 3,1978 (43 FR 8962) and on 
October 5.1978 (43 FR 45993), pursuant 
to the requirements of section 107 of the 
Act. EPA designated certain areas in 
each state as nonattainment with 
respect to the National Ambient Air 
Quality Standards (NAAQS) for total 
suspended particulates (TSP). 

Part D of the Clean Air Act requires 
State Implementation Plans (SIP) to 
include strategies and regulations 
adequate to insure attainment of the 
primary NAAQS as expeditiously as 
practicable, but no later than December 
31.1982, and in the interim, to provide 
reasonable further progress toward 
attainment through the application of 
reasonable available control technology 
(RACT). The requirements for an 
approvable SIP are described in a 
Federal Register notice published on 
April 4. 1979 (44 FR 20372). Supplements 
to the April 4.1979 notice were 
published on July 2.1979 (44 FR 38583), 
August 28.1979 (44 FR 50371). 

September 17.1979 (44 FR 53761). and 
November 23.1979 (44 FR 67182). 

Where attainment cannot be 
demonstrated despite the application of 
RACT to traditional sources of 
particulate matter, EPA will accept a 
commitment by the State to conduct 
additional studies on the causes of 
particulate nonattainment and to 
develop and to submit to EPA additional 


strategies and enforcement regulations, 
measures, and orders adequate to 
demonstrate attainment of the primary 
TSP standards by the statutory 
attainment date. These studies would 
include information on the degree to 
which nontraditional area sources of 
particulate matter, such as dust from 
construction or traffic activities, affect 
air quality. EPA has defined RACT as 
the lowest emission limitation that a 
particular source is capable of meeting 
by an application of control technology 
that is reasonably available considering 
technological and economic feasibility. 
EPA articulated its definition of RACT 
in the April 4.1979 Federal Register and 
in a memorandum from Roger Strelow, 
former Assistant Administrator for Air 
and Waste Management, to Regional 
Administrator, Regions I-X. on 
“Guidance for Determining 
Acceptability of SIP Regulations in Non¬ 
attainment Areas.** Section l.a. 
(December 9,1978), reprinted in (1976) 7 
Environmental Reporter, Current 
Developments (BNA) 1210 col. 2; and in 
EPA’s publication Workshop on 
Requirements for Non-attainment Area 
Plans-Compilation of Presentations 154 
(OAQPS No. 1.2-103, revised edition 
April 1978). Depending on site specific 
considerations, such as geographic 
constraints, RACT can differ for similar 
sources. 

EPA believes that the burden of 
demonstrating that a regulation 
represents RACT rests on the state. In 
reviewing a proposed SIP revision to 
determine its adequacy, EPA can verify 
independently that the provisions in the 
state plan represent RACT. Although 
EPA has not specified uniform RACT 
standards for the iron and steel industry, 
it has collected data which reflect the 
emission limitations achieved by 
various iron and steel sources applying 
control technology. As EPA noted in the 
September 8,1980 Federal Register (45 
FR 59198) these data are available for 
review at EPA*s, Region V Offices. 
Where a state proposes regulations 
which are not technically supported by 
EPA's data, the state must submit 
adequate data supporting its proposal as 
representing RACT. 

EPA*s proposed rulemaking can take 
one of three forms: approval, conditional 
approval and disapproval. A discussion 
of conditional approval and its practical 
effect appears in the July 2.1979 Federal 
Register (44 FR 38583) and the 
November 23.1979 Federal Register (44 
FR 67182). A conditional approval 
requires the State to submit additional 
materials by the specified deadlines 
negotiated between the State and EPA 
prior to final rulemaking. A conditional 
approval will mean that the restrictions 


on new major source construction in the 
area will not apply unless the State fails 
to submit the necessary material by the 
scheduled date, or if it is not approved 
by EPA. Conditional approvals will not 
be granted without assurance by the 
appropriate State official(s) that the 
deficiencies will be corrected by the 
date specified. 

It should be further noted that the 
measures proposed for promulgation 
today will be in addition to, and not in 
lieu of. existing SIP regulations. The 
present emission control regulations for 
any source will remain applicable and 
enforceable to prevent a source from 
operating without controls, or under less 
stringent controls, while it is moving 
toward compliance with the new 
regulations or if it chooses, challenging 
the new regulations. In some instances, 
the present emission control regulations 
contained in the federally-approved SIP 
are different from the regulations 
currently being enforced by the State. In 
these situations, the present federally- 
approved SIP will remain applicable and 
enforceable until there is compliance 
with the newly promulgated and 
federally-approved regulations. Failure 
of a source to meet applicable pre¬ 
existing regulations will result in 
appropriate enforcement action, 
including assessment of noncompliance 
penalties. Furthermore, if there is any 
instance of delay or lapse in the 
applicability of the new regulations, 
because of a court order or for any other 
reason, the pre-existing regulations will 
be applicable and enforceable. 

The only exception to this rule is in 
cases where there is conflict between 
the requirements of the new regulations 
and the requirements of the existing 
regulations such that it would be 
Impossible for a source to comply with 
the pre-existing SIP while moving 
toward compliance with the new 
regulations. In these situations, the State 
may exempt a source from compliance 
with the pre-existing regulations. Any 
exemption granted will be reviewed and 
acted on by EPA. 

In Ohio, there are 47 counties which 
are presently designated, either in part 
or entirely, nonattainment for the 
primary and/or secondary TSP NAAQS. 
These counties are listed in Chapter 
81.355 of title 40 of the Code of Federal 
Regulations (40 CFR 81.335). Defiance, 
Henry. Ross and Clermont Counties, 
which were designated nonattainment 
in the October 5,1978 Federal Register, 
were redesignated to attainment or 
unclassifiable on July 16,1981 (46 FR 
36701). September 25.1981, (46 FR 
47221), October 8.1981, (46 FR 49857) 
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through AP-3-12. Presented below is a through 12 and rules 3745-17-01 through 
summary table for rules AP-3-01 n. 


CMdruto 

Title 

New rule 

TNIe 

AP-S-01... 

Dofinitifme. .. 

3745-17-01 

Definitions. 

AP<<3-e2.. 

Ambient AJr OueNty Standerbe .............. 

Methods ot . 

3745-17-02 

3745-17-03 

Ambiont Air OuaMy Standards. 
Measuremern Mcfhodo and Proce¬ 
dures. 

AP-3-03....... 



AP-3-04.. 

AP-3-06_......_ 

AP-3-06. _ 

Compfenoe lime Schedule__ 

NofnieoredeHon Poicy....____ 

ClessWcalion ot Regio^............__ 

3745-17-04 

3745-17-05 

3745-17-06 

Attainmem Deiea and Compienoo 
Tune Schedules 

Norvdegradatlon Poicy. 

Classification of Regim (Repealed). 
Control of VMbto Air Contamtoisnis 

AP-3-07._ _ 

Control o< Visibte A# Contaminants 

3745-17-07 

AP-3-09.. . 

AP-3-10..... 

from Stationary Sources. 

Restflctton ol Emission of Fuortive 
Duet and Gases. 

Resthction on Emissions from lrtc«r>er- 

3745-17-08 

3745-17-09 

from Stationery Sources 

Restriction of Emission of Fugibwe 
Oust 

Rsetricdon on Panipulals Emissions 

AP-3-11__ 

alors. 

Restrlctton on Emisaion ot Particulate 

3745-17-10 

arKf Odors from Indnaralors 
Restriction on Parllculale Emissions 

AP-3-12_ _ 

Matter from Fust Burrting Equip* 
mem 

Resaiciion of Bnmmon of Particulate 
Matter from induatrial Processes. 

3745-17-11 

from Fuel Burning Equfrxnent 

Restriction on Parliculaie Emiss«>ne 
from Industrial Prooesaas. 


and November 25.1981 (46 FR 57677). 
respectively. 

To remedy its TSP nonattainment 
problems, the State of Ohio on June 13. 
1980. September 19,1980, February 18. 
1981 and August 11.1981 submitted 
revisions to the TSP portion of the Ohio 
SIP. The State also submitted 
supplementary information on 
September 14.1981, November 10.1981, 
January 5.1982. March 16.1982, and 
March 23.1982. 

The June 13.1980 submittal consists of 
revisions to rules 01 to 11 of Chapter 
3745-17 of the Ohio Administrative 
Code (rules 3745-17-01 to 11) and 
technical support data for Coke Oven 
Battery charging and door visible 
emission limitations specified in rule 
3745-17-07. The September 19.1980 
submittal consists of modeling analyses 
conducted for rule 3745-17-08. The 
February 18.1981 submittal consists of a 
revised version of rule 3745-17-08. This 
version of the rule replaces the version 
submitted on June 13.1980. The August 
11.1981. submittal is an analysis of the 
economic impact of the implementation 
of the revised Ohio TSP plan. The 
September 14.1981 submittal contains 
comments and supplementary 
information from the State. The 
November 10,1981 submittal consists of 
two letters; one withdraws Rule 3745- 
17-04(A) the other provides EPA with 
additional information and 
commitments. The January 5.1982, 
submittal consists of a letter which 
details the Statens commitment to 
correct certain deficient portions of the 
TSP plan which are discussed below. 

The March 16,1982, submittal consists 
of a site-specific revision for the 
Southerly Wastewater Treatment Plant 
in Columbus, Ohio. The March 23.1982, 
submnittal consists of a revised version 
of Volume XXXIX. This volume replaces 
the volume submitted on September 19. 
1980. 

As previously noted, this notice also 
proposes rulemaking on the July 1.1980. 
revisions to the Legal Authority portion 
of the Ohio SIP. In particular, this notice 
will discuss the approvability of 
revisions made to Section 11 of Chapter 
3704 of Title 37 of the Ohio Revised 
Code (§ 3704.11). Section 3704.11 defines 
the enforcement and promulgation 
authority delegated to a political 
subdivision relative to the prevention, 
control and abatement of air pollution. 

Rules 3745-17-01 through 11 were 
previously codified as AP-3-01 to 12. 
AP-3-01. 04 and 06 through 12 are part 
of the present Ohio TSP SIP. Rules 3745- 
17-01 through 11 were submitted by the 
State to replace rules AP-3-01, 04 and 06 


The control strategy developed by the 
State of Ohio relies on implementation 
of RACT on point sources of particulate 
matter emissions where Ohio defines a 
point source as any source which emits 
particulate matter through a stack. All 
other sources of particulate matter 
emissions are considered fugitive 
sources and are specifically regulated 
by rule 3745-17-08. Appendix A to rule 
3745-17-08 lists those areas of the State 
in which fugitive sources are required to 
adhere to the provisions of rule 3745-17- 
08. Under certain circumstances, the 
Director of Ohio EPA (Director) may 
require a source located in an area not 
listed in Appendix A to comply with 
rule 3745-17-08. 

The State conducted a modeling 
analysis for each nonattainment area to 
determine which area to include in 
Appendix A. These modeling analyses 
were used to predict those areas of the 
State where RACT on point sources 
would not be sufficient by itself to attain 
the primary and secondary TSP NAAQS 
by December 31.1982. The State 
determined that, in these areas, 
additional control measures would have 
to be implemented. The additional 
control measures consist of RACT on 
traditional sources of fugitive dust (rule 
3745-17-08) and a commitment to study 
methods of controlling nontradilional 
sources of fugitive emissions. Examples 
of traditional sources of fugitive dust are 
coal piles, shiploading operations and 
certain industrial processes. Examples 
of nontradilional fugitive dust sources 
include reentrained dust from public and 
private roadways as well as dust 
generated as a result of construction or 
agricultural activities. In addition to 
requiring certain fugitive sources to 
adhere to rule 3745-17-08 the State 
committed to meet the secondary TSP 
standard by December 31,1987. 

In this F^eral Register EPA will 
summarize its proposed action on: rules 


3745-17-01 through 11, the modeling 
analysis conducted for Appendix A, 
Revised Section 3704.11 and a site 
specific revision for Southerly 
Wastewater Treatment Plant in 
Columbus. Ohio. A more detailed 
description of EPA’s analysis of these 
elements of the Ohio SIP is contained 
within its document entitled "Rationale 
for Rulemaking on the Ohio Particulate 
SIP." A copy of this document may be 
obtained upon request by contacting any 
of the persons listed at the beginning of 
this notice. 

EPA’s summary on the revisions to the 
Ohio SIP is segregated below into four 
separate sections below: (I) The 
adequacy of rules 3745-17-01 through 11, 
(ii) The adequacy of the modeling 
analyses to determine the counties listed 
in Appendix A. (Ill) The approvability of 
revised § 3704.11, and (IV) The 
approvability of a site specific revision 
for Southerly Wastewater Treatment 
Plant. 

I. The Adequacy of Rules 3745-17-01 
Through 11 

Rule 3745-^17-01 

Synopsis of the Rule (Synopsis). This 
rule defines the terms used in rules 
3745-17-01 through 3745-17-11. It 
replaces rule AP-3-01 in the existing 
Ohio SIP, which contained definitions 
for AP-3-01 through AP-3-12. Rule 
3745-17-01 changes AP-3-01 by: 

• Adding the following new terms: 
British Thermal unit, facility, fuel, grain 
elevators, particulatd emissions, 
permanent storage capacity, stand-by- 
boiler, start-up. topping-off, total 
suspended particulates: 

• Modifying the following terms: fuel 
burning equipment, fugitive dust, 
incinerator, opacity, single fuel burning 
unit, uncontrolled mass rate of emission; 

• Deleting the following terms: 
agricultural waste, domicile waste. 
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garbage, landscape waste, open burning, 
restricted areas, Ringlemann Chart, and 
trade waste. 

EPA *s Assessment of the Rule 
(Assessment) 

The deletions, and the new and 
modified definitions are acceptable. 

Note.—^The definition of particulate 
emissions in rule 374S-17-01 (B)(9). under 
certain circumstances allows the Director to 
modify the definition of particulate emissions 
by changing the test method used to measure 
particulate emissions. The test methods to be 
used are specified in rule 3745-17-03 and are 
generally EPA Methods 1 through 5 and 17 in 
certain circumstances. These procedures can 
be found in "Appendix A" 40 CFR Part 60 
Standards of Performance for New Stationary 
Sources. Although EPA proposes to approve 
the definition of particulate emissions 
contained in rule 3745-17-01 (B)(9), It notes 
that when the Director allows a source to 
measure its emissions by a test method other 
than Methods 1 through 5 or 17 such a 
substitution constitutes a revision to the SIP 
and must be submitted to EPA for review and 
approval. 

EPA *s Proposed Action (Action) 

• Approval. 

Rule 3745-17-02 

Synopsis, Assessment and Action, 

This rule establishes the Ohio ambient 
air quality standards for TTSP. These are 
identical to the NAAQS for TSP. EPA 
finds this rule acceptable and proposes 
to approve it. 

Rule 3745-17-03 

Synopsis, This rule does the following 
three things; 

1. It specifies the test methods and 
procedures which are to be used when 
measuring particulate matter moss and 
visible emissions from a source, for the 
puiposes of determining compliance 
with rules 3745-17-07, 09, 10 and 11. 

The rule specifies that Methods 1 
through 5 in “Appendix A“ of 40 CFR. 
Part 60 “Standards of Performance for 
New Stationary Sources** are the 
measurement methods to be used for 
measuring mass emissions from 
incinerators, fuel burning equipment and 
industrial processes. EPA reference 
Method 9. 40 CFR 50, Appendix A is to 
be used for measuring the visible 
emissions from those stack sources 
which are regulated by paragraphs (A) 
and (B) of new rule 3745-17-07. 

2. In Section (B), rule 3745-17-03 
specifies testing procedures and 
formulae for measuring visible 
emissions from Coke Oven Batteries, 
These procedures are to be used when 
determining a source's compliance 
status with new rule 374S-17-07(E). 

Of special interest here are the 
following: 


• In paragraph (B)(2)(b)(ii), the 
specific procedures for determining 
compliance with the visible emissions 
regulations that apply to offtake piping 
and charging hole lids at a coke oven 
battery. These procedures require the 
observer to record the identity of visible 
emissions from all topside emission 
points in a single traverse of the topside 
of a coke oven battery. Further, the 
inspection procedure for offtake piping 
and charging hole lids in (B)(2)(b](ii} 
exempts visible emissions finm those 
charging hole lids and standpipe caps 
which are opened during a 
decarbonization or charging perio'd. The 
procedure in 3745-17-03 does not limit 
the number of charging hole lids and 
standpipe caps that may be exempted 
from the count. 

• In Paragraph (B)(2)(b)(iii), the 
formula for determining compliance 
with the offtake piping and charging 
hole lid visible emissions limitations. 

• In paragraph (BJ(2)(c)(ii), the 
formula for determining compliance 
with the oven door visible emissions 
limitation. 

3. Under specific circumstances, rule 
3745-17-03gives the Director the 
authority to modify the required 
measuring techniques if he has 
determined that this is appropriate. In 
particular, paragraphs (B)(6)(a) and 
{B)(7)(a) allow the Director to make any 
other modification to the testing 
procedure which may be required by 
specific sampling needs or conditions. In 
its September 14,1981, response, and 
again in a letter dated January 5.1982, 
the State indicated that the 
modifications referred to above will be 
minor in nature. Further, the State 
indicated that it will allow new testing 
procedures to be substituted for required 
procedures only when necessitated by 
characteristics that are unique to 
particulate sampling of the individual 
source. In its January 5,1982, letter, the 
State committed itself to submit to EPA 
for review and approval any test method 
other than Methods 1 through 5, and 17 
that the Director approves for a 
particulate emission source. 

Assessment 

EPA finds that the provisions of this 
rule are acceptable except for 
paragraphs (B)(2)(b)(ii), (B)(2)(b)(iii) and 
(B)(2)(c)(ii). EPA's reservations on these 
paragraphs are as follows: 

1. (B)(2)(b)(ii): EPA believes that the 
procedures are deficient in two ways: 

• They do not allow an observer more 
than one traverse when measuring 
visible emissions from the topside of a 
double collector main battery. 

EPA believes that one traverse is 
adequate for a single collector main 


battery, but that the procedure should 
be revised to allow the observer to 
traverse the battery twice when 
measuring emissions from batteries with 
double collector mains. 

They do not limit the number of 
charging hole lids and standpipe caps 
which are open during a 
decarbonization or charging period, and 
which are exempted from the visible 
emissions requirements. EPA believes 
that a specified number of charging hole 
lids and standpipe caps should be 
exempted from this count and that a 
three-oven maximum exemption is 
reasonable. 

EPA notes at this time that EPA 
narrowly interprets the exemption 
provided in this paragraph for visible 
emissions caused by maintenance work 
in progress at an oven. EPA 
recommends that the State develop 
guidelines for determinng the type of 
maintenance work which qualifies for 
this exemption and the amount of time 
for which such activity will be allowed. 

2. (B)(2)(b)(iii). The formula outlined 
in this paragraph ifiust be clarified to 
reflect the concept that visible emissions 
observations of offtake piping and 
charging hole lids must be based upon 
total operating coke ovens rather than 
the total number of piping or lids 
irrespective of oven operational status. 
In addition to restricting the 
denominator in this formula to reflect 
operating ovens, the formula should 
permit appropriate corrections in the 
denominator for any exemptions granted 
under (B)(2)(b)(il). such as for charging 
hole lids or standpipe caps that are 
opened during decarbonization or 
charging periods. 

3. (B)(2)(c)(ii). The formula outlined in 
this paragraph must be clarified to 
reflect the concept that visible emissions 
observations of coke oven doors must 
be based upon total operating coke 
ovens rather than the total number of 
coke oven doors irrespective of oven 
operational status. 

Note on paragraphs (B)(6)(a) and • 
(B)(7)(a): Although these paragraphs are 
acceptable, EPA notes that when the 
Director allows a source to measure its 
emissions by a test method other than 
Methods 1 through 5 or 17, this 
substitution constitutes a revision to the 
SIP and must be submitted to EPA for 
review and approval. 

Action 

Approval of all the provisions of this 
rule except for those provisions 
contained within paragraphs 
{B)(2)(b)(ii). (B)(2)(b)(iii) and (B)(2)(c)(ii). 
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Conditional approval of paragraphs 
(B)(2)(b)(ii). (B)(2)(b)(iil) and (B)(2Kc)(ii). 
To satisfy the conditions of this 
approval, the State must correct the 
deficiencies in these paragraphs 
described above by December 31,1982. 
as it agreed to do in a letter dated 
January 5,1982. 

Rule 3745-17-04 

Synopsis. Newr rule 3745-17-04 
replaces old rule AP-3-04. Old rule AP- 
3-04 set a date of April 1,1975, for 
attainment of the TSP NAAOS in all of 
the counties in the State. For sources 
which are subject to the requirements of 
new rules 3745-17-07(E). 08 and 
10(C)(3H5) (explained below], new rule 
3745-17-04: 

Sets compliance deadlines, and 

Sepecifies certification and permit 
application requirements. 

With regard to compliance deadlines, 
this rule requires a source tb achieve 
final compliance with Rule 3745-17- 
07(E). 08 and 10(C)(3H5) . , as 

expeditiously as practicable. . but in 
no event later than December 31.1982. 

In some cases final compliance is to be 
achieved by no later than several 
months before December 31.1982. As 
stated in EPA’s Continuity Policy (44 FR 
20372) the Clean Air Act allows 
additionsl time for sources to comply 
with new regulations when the new 
regulations establish more stringent 
requirements which the source can meet 
only by installing new or additional 
control equipment. 

Assessment 

1. The compliance deadlines: EPA 
believes that, consistent with the Act 
and its Continuity Policy. Rule 3745-17- 
04. through its “as expeditiously as 
practicable" language, requires certain 
sources to comply immediately with 
Rules 3745-17-07(E). 08 and 10. In 
particular, EPA interprets this rule to 
require immediate compliance in those 
instances where a source has already 
installed the type of equipment and has 
implemented the operation and 
maintenance practices that would be 
necessary to comply with the RACT 
level standards in Ohio's new plan, as a 
means of complying with the current 
federally-approved SIP. 

The State has committed itself to 
scrutinize carefully any request for an 
extension of a compliance schedule to 
ensure that compliance is achieved as 
expeditiously as practicable. Further, 
the State, in its January 5.1982 letter, 
has indicated that—in addition to rule 
3745-17-04—parts of certain other rules 
also give the Director of Ohio EPA the 
legal authority to require sources to 
achieve compliance “as expeditiously as 


practicable." These are: (a) paragraph 
(E) and (j) of Section 3704.03 of the Ohio 
Revised Code, (bj paragraph (C)(1) of 
rule 3745-35-02 of the Ohio 
Administrative Code (OAC), and (c) 
paragraph (E)(2)(c) of rule 3745-35-03 of 
the OAC. Finally, in conversations with 
the State, the State has indicated that, to 
the extent appropriate, it may require 
interim emission standards within the 
permits issued to any source. These 
interim emission limitation swill prevent 
any further degradation of ambient air 
quality and will act to ensure 
reasonable further progress towards 
attainment of the particulate standard. 

2. The certification and permit 
application requirements. As a part of 
the permits to be developed for process 
fugitive sources within the iron and steel 
industry the State will set fugitive dust 
control requirements for these sources. 

In its January 6,1982, letter the State 
committed itself to make those 
requirements consistapt with the control 
requirements contained in Federal 
Consent Orders with any such sources. 
EPA believes that this includes 
establishing interim emission standards 
where the Consent Orders contain such 
standards. 

Action 

• Approval of the certification and 
permit application requirements of this 
rule. 

• Approval of the specified 
compliance dotes* with the 
understanding that the State will ensure 
that all sources will be required to 
achieve compliance with applicable 
rules as expeditiously as practicable. 
EPA reiterates that the present, 
federally-approved emission control 
regulations for any source will remain 
applicable and enforceable to prevent a 
source frbm operating without controls, 
or under less stringent contiols, while it 
is moving toward compliance with the 
new regulations. 

Rule 3745-17-05 

Synopsis, Assessment and Action. 

This rule articulates the State's non- 
degrada<ion policy. It prohibits 
significant and avoidable deterioration 
of air quality in any part of an area 
where the present air quality is equal to 
or better than that required by the 
ambient standards established in rule 
3745-17-02. EPA’s review of this rule 
indicates that it is acceptable. 

Therefore, EPA proposes to approve this 
rule. 

Rule 3745-17-06 

Synopsis, Assessment and Action. 
Rule 3745-17-06, previously codiHed as 
AP-3-06, has been repealed by the 


State. This rule classified areas of the 
State into one of three air quality 
priority categories. The emission 
limitations placed on industrial 
processes and/or fuel burning 
equipment were dependent on an area's 
priority category. Emissions from these 
source categories are now subject to 
new rules 3745-17-10 and 3745-17-11. 
Rules 3745-17-10 and 11 specifically 
state the counties which are subject to 
their requirements. Therefore, the 
separate priority categories specified in 
rule 3745-17-06 are no longer necessary. 
EPA proposes to approve this revision to 
the SIP which will in effect repeal new 
rule 3745-17-06 (old rule AP-3-06). 

Rule 3745-17-07 

Synopsis. This rule establishes visible 
emission (V.E.) limits for stack sources 
and coke oven batteries. AP-3-07 is its 
counterpart in the existing Ohio TSP 
SIP. 

Under AP-3-07, a source is prohibited 
from discharging into the atmosphere air 
contaminants of a shade or density 
equal to or greater than 20% opacity. 

The rule further provides that while 
emissions may equal or exceed 20% 
opacity for not more than an aggregate 
of three minutes in any 60 minute period, 
they may never exceed 60% opacity. 

New rule 3745-17-07 prohibits 
emissions from exceeding 20% opacity 
and also incorporates the following 
changes: 

1. Applicability. Except for paragraph 
E which establishes specific V£. limits 
for certain coke oven battery sources, 
new rule 3745-17-07 explicity states that 
it is applicable pnly to stack sources. It 
does not regulate fugitive sources. 
Although EPA previously regulated 
mass and V.E. limits from these fugitive 
sources through AP-3-07, they will 
henceforth be regulated by rule 3745-17- 
08. (A discussion of the adequacy of rule 
3745-17-08, as it applies to industrial 
process fugitive sources, follows this 
discussion). 

2. Data Reduction Methodology and 
Exemptions. For stack sources, the three 
minute exemption permitted in AP-3-07 
has been amended to allow a source to 
exceed the 20% opacity limit for “not 
more than six consecutive minutes." 

This change was proposed to make the 
exemption consistent with USEPA 
Reference Method 9, the test method 
required by Rule 3745-17-03 (B)(1) for 
determining a stack source's compliance 
with 3745-17-07. 

Method 9 specifies that the opacity of 
emissions from a particular source is to 
be determined as an average of 24 
consecutive observations recorded at 15 
second intervals (i.e. six consecutive 
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minutes). Thus, in any 60 minute 
interval, there will be a maximum of ten 
"average” readings. 

Applying this test method to rule 
3745-17-07, EPA believes that the rule 
allows for one of these ten average six- 
minute opacity readings to have a value 
which is greater than 20% but less than 
60%. EPA interprets this rule to specify 
that a violation occurs only when, in any 
00 minute interval, there are either (1) 
two or more six-minute average opacity 
readings, each with a value greater than 
20% or (2) one or more of these readings 
with value greater than 60%, In its 
September 14,1981, submittal the State 
indicated that this interpretation of the 
revised rule is correct. 

3. !n new paragraph (D), additional 
exemptions from V.E. limits. The 
exemptions in paraigraph (D) are from 
the rule’s general V.E. limits, and are In 
addition to the "six-minute exemption” 
discussed above. Specifically: 

• (D)(1) exempts the start-up of any 
fuel burning equipment for up to six 
hours, or some other specified length of 
time as determined by the Director. 

• (D)(2) exempts the shut down of any 
fuel burning equipment. 

• (D)(3) exempts a stack source 
during shut-down or malfunction, but 
only if the source complies with rule 
3745-15-06. In the case of a malfunction 
of a source or its control equipment, rule 
3745-15-06 requires the source to notify 
Ohio EPA of the emissions episode 
immediately, if its emissions are In 
violation of any applicable law. 

• (D)(4) exempts intermittent soot 
blowing operations for fuel burning 
equipment 

• (D)(5) exempts salt glazing 
operations conducted in a gas-fired 
periodic brick or tile kiln, for a period of 
not more than two hours during any 
twenty one consecutive days of 
operation of this kiln. 

4. In new paragraph (E)» V.E. limits 
for coke oven batteries. 

• (E)(1) sets limits for coke oven 
battery charging operations such that 
visible emissions may not exceed 170 
seconds during 5 consecutive charges 
(170/5). 

• (E)(2) sets limits applicable to 
offtake piping such that visible 
emissions are not permitted from more 
than ten percent of the offtake piping. 

• (E)(3) sets limits applicable to 
charg^ hole lids, such that visible 
emissions are not permitted from more 
than 5% of the charging hole lids. 

• (E)(4) sets limits applicable to oven 
doors such that visible emissions are not 
permitted from more than 16% of the 
doors, (defined as the oven door and the 
associated chuck door on the pusher 
side of the battery). 


• (E)(5) sets limits for pushing 
operations, such that visible emissions 
may not exceed 20% opacity read above 
the battery top. 

5. In new paragraph (F)» allowance for 
**equivalent visible emission 
limitations**. 

Paragraph (F) allows a source which 
is subject to the V.E. limits of 
paragraphs (A) and (B) of this rule to 
request an "equivalent visible emission 
limitation” from the Director of Ohio 
EPA. The equivalent V.E. limitation is 
the average of the opacity of the 
emissions from the source during any 
performance test(s) conducted in 
accordance with rule 3745-17-03(3). 

According to paragraph (F). the owner 
or operator of a source may obtain an 
equivalent V.E. limitation if the owner or 
operator (a) formally requests the 
Director to establish such limitation: (b) 
demonstrates compliance with the 
applicable mass emission limitations of 
rule 3745-17-09,10. or 11, by conducting 
performance'test(8) in accordance with 
the methods and procedures established 
in rule 3745-17-03; and (c) demonstrates 
that during such performance tests the 
source and its associated control 
equipment were operated in a manner 
so as to minimize the average opacity of 
the emissions. 

Assessment 

The State has indicated to EPA that it 
does not consider the opacity limitations 
in 3745-17-07 for stack sources to be an 
integral part of its overall control 
strategy to reduce particulate emissions 
and achieve the TSP ambient air quality 
standards. The State has asserted that, 
with the exception of the V.E, limits for 
coke oven batteries, which reflect a 
certain level of control technology, the 
V.E. limits of 3745-17-07 are of primary 
importance in enforcing the applicable 
mass emission limits in rules 3745-17-09 
through 11. 

In evaluating Ohio’s Part D SIP, EPA’s 
primary concern in regard to those 
sources proposed by Ohio to be covered 
by rule 3745-17-07, was that the 
associated mass particulate emission 
limits in 3745-17-09 through 11 require 
the implementation of reasonably 
available control measures, and that, at 
a minimum, rule 3745-17-07 contains 
clear, specific and enforceable visible 
emission limits which will be of use In 
enforcing the mass particulate 
limitations. 

Based on the general criteria, EPA has 
reviewed new rule 3745-17-07 and has 
determined that paragraphs (A), (B). (C), 
(D)(3). (D)(5). (E)(2). (E)(3). (E)(5) and (F) 
are acceptable, while the remainder are 
in some way deficient. The following 
will explain the acceptability of (D)(3] 


and (F) and will then present the 
deficiencies in paragraphs (D)(1), (D)(2). 
(D)(4). (E)(1) and (E)(4). 

1. The acceptability of ID)(3). 

(D)(3)—when taken in conjunction 

with rule 3745-15-06—is consistent with 
EPA's malfunction policy. According to 
the malfimction policy, EPA will not 
approve any regulatory provision which 
would automatically exempt a source 
from complying with its applicable 
emission limitations. The intent is to 
ensure a case-by-case evaluation of the 
circumstances surrounding any excess 
emissions which result from an alleged 
malfunction. 'This case-by-case analysis 
is necessary because of the potentially 
significant impact of emissions from 
malfunctions on the attainment and 
maintenance of the NAAQS. 

In a Federal Register action published 
on May 7,1982, EPA proposed to 
approve amended rule 3745-15-06 (47 FR 
19722). This rule requires a source 
claiming a malfunction exemption to 
notify the Ohio EPA immediately, 
whenever its emissions violate any 
applicable law. EPA interprets 
paragraph (C) of rule 3745-15-06 as 
allowing the Director of Ohio EPA to 
refrain from taking action against a 
violating source claiming a malfunction 
exemption only if he determines that (1) 
shutdown or reduction of the source 
operation during the breakdown would 
be or would have been impossible or 
impracticable; (2) the estimated 
breakdown period will be or was 
reasonable in duration, based on 
installation or repair time, delivery 
dates for equipment, replacement parts, 
or materials, or current unavailability of 
essential equipment, parts, or materials: 

(3) available dtemative operating 
procedures and interim control adverse 
affects on public health or welfare; and 

(4) all actions necessary and required by 
any applicable preventive maintenance 
and malfunction abatement plan will be 
or have been Implemented. 

If all of these conditions are not 
satisfied. EPA believes that the 
exemption in (D)(3) has no effect on the 
compliance status of the source and the 
Director is required to take appropriate 
action. If all these elements are present, 
(D)(3) and rule 3745-15-06 read together 
merely provide a structure for the 
Director to exercise his review and to 
take action as necessary. In either case, 
the result is consistent with EPA's 
malfunction policy, and thus (D)(3) can 
be approved. 

2. The acceptability of (F). 

EPA notes that although the general 
concept of an equivalent visible 
emission limitation is acceptable, any 
specific equivalent V.E. limit which is 
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approved by the Director constitutes a 
revision of the SIP and as such must be 
submitted to EPA for review and 
approval. In conjunction with paragraph 
(F), Ohio has developed Ohio 
Engineering Guides #13.14 and 15. 
These guidelines establish the 
procedures which Ohio will use when 
actually determining an equivalent V.E. 
limitation. EPA has reviewed these 
guidelines and believes that when they 
are used in conjunction with paragraph 
(F). they provide sufficient criteria by 
which the Agency can consistently 
determine, for a particular source its 
equivalent V.E. limitation. EPA therefore 
believes that if the State were to revise 
rule 3745-17-07(F) specifically to 
incorporate by reference Ohio 
Engineering Guides #13,14 and 15 as 
the method for determining the 
equivalent V.E. limitation, then 
individual SIP revisions would not need 
to be submitted for review and 
approval. The State would only need to 
submit the equivalent V.E. limitation for 
a specific source for informational 
purposes and to ensure consistent State 
and Federal enforcement. 

3. The deficiencies in (D)(1) and 

(D) (2). 

EPA does not believe that the 
exemptions in these paragraphs should 
be expressed exclusively in terms of 
time, since such an exemption may be 
excessive for some sources. EPA 
believes that it is more appropriate for 
these exemptions to be expressed in 
terms of the exhaust gas temperature 
and operation mode of the equipment, 
as well as time. 

4. The deficiencies in (D)(4). 

EPA agrees that some exemption 

could be granted to those small sources 
which only occasionally blow soot. EPA 
does not believe, however, that such an 
exemption should be granted to those 
sources which blow soot routinely 
during the day. EPA believes that 
paragraph fD)(4), as presently written, 
could be interpreted as providing such 
an exemption. In order to correct this 
deficiency EPA believes that the State 
can either (1) develop an acceptable 
definition for what constitutes 
“intermittent soot blowing operations** 
or (2) revise paragraph (D)(4) to make 
the exemption applicable to the 
appropriate sources. 

5. The deficiencies in E(l). 

EPA does not believe that paragraph 

(E) (1) of this rule satisfies the RACT 
requirements for coke oven battery 
charging operations since it allows 
visible emissions of up to 170 seconds 
during 5 consecutive charges (170/5) 
EPA has studied coke oven charging 
across the United States and has 
concluded, based upon technical data 


which is available for review in the 
rulemaking docket on this notice, that a 
standard of 125 seconds over 5 
consecutive charges is supportable by 
current data as representative of the 
application of stage charging. PEDCo 
Environmental, Inc., Ohio*8 
environmental contractor, has identified 
stage charging as the appropriate RACT 
control alternative in a document 
entitled **Reasonably Available Control 
Measures for Fugitive Dust Sources.** 

Further. EPA would support, in 
conjunction with the 125/5 standard,* a 
provision in the rule which would permit 
the exemption from the visible emission 
standard of one charge, representing the 
highest charge in every 20 consecutive ^ 
charges observed. The 125/5 (l-in-20) 
standard would result in significantly 
less emissions than that which the 
submitted 170/5 standard would permit, 
with no change in the technology 
necessary to comply. 

EPA has evaluated the data submitted 
by Ohio in support of the 170/5 standard 
and has computed the rates of 
compliance which were achieved with 
the 125/5 (l-in-20) standard and the 170/ 
5 standard at plants using RACT 
procedures. The 125/5 (l-in-20) standard 
was met a higher proportion of the time 
at more plants than was the 170/5 
standard (96% versus 95% compliance 
rate). Furthermore. EPA*s exerience 
indicates that when emissions from the 
charging operation are relatively small 
in duration, they are relatively small in 
amount. The amount of particulate 
pollution produced by the charging 
operation is not, however, directly 
proportional to the number of seconds of 
visible emissions per charge. When the 
duration of emissions increases, as in 
this instance to ll70/5 from the 
recommended RACT limit of 125/5, the 
increase in pollution is more rapid than 
would be obtained if the relationship 
between seconds of emissions and 
pollution were more linear in nature. 

EPA therefore believes that more 
emissions control is obtained by limiting 
the large percentage of charges to a 
small number of seconds per charge, 
and permitting a few charges to exceed 
some higher value, than by permitting 
the average of a set of charges to emit at 
a higher level. The recommended RACT 
standard effectively balances stringency 
and achievability because most visible 
emissions from the charging operation 
statistically occur at very low values, 
with an occasional charge recorded at 
values three or four times the norm. The 
technical data upon which EPA based 
its decision is included in the docket on 
this rulemaking notice. 

6. The deficiencies in (E)(4). 


EPA does not believe that paragraph 

(E) (4) represents a RACT-level of 
control technology since it would permit 
up to 16% of the doors on a coke battery 
to be leaking. In its review of visible 
emissions data for coke oven doors, 

EPA has determined that this data 
supports a standard of no more than 10% 
of the doors on operating coke ovens to 
be leaking at any one time. EPA would 
also accept, in conjunction with a 10% 
standard, an exemption from the visible 
.emissions standard for an additional 
two doors, representing the last oven 
charged. 

Action 

• Approval of paragraphs (A), (B), (C), 
(D)(3). (D)(5). (E)(2). (E)(3). (E)(5), and 

(F) . 

• Conditional approval of paragraphs 

(D) (1), (D)(2), (D)(4). (E)(1). and (E)(4). 

To satisfy the conditions of approval 

for these paragraphs, the State must 
revise the paragraphs to correct the 
deficiencies discussed above. In a letter 
dated January 5,1982. the State 
committed itself to revise paragraphs 

(E) (1) and (E)(4) and to submit them to 
EPA by December 31,1982. In that same 
letter, the State committed itself to 
revise paragraphs (D) (1), (2) and (4) if 
EAP provides the State both with its 
recommended wording for these 
exemptions, and with adequately 
detailed technical support for this 
wording. If—prior to final rulemaking on 
these three paragraphs—the State 
commits itself to revise them by 
December 31,1982, EPA will finally 
approve these three paragraphs on the 
condition that the State submit the 
revised version of these rules by 
December 31.1982. 

Rule 3745-17-08 

Synopsis. Rule 3745-17-08 replaces 
rule AP-3-09. which is part of the 
existing Ohio TSP SIP. As EPA 
interprets it, AP-3-09 regulates fugitive 
dust from what are commonly referred 
to as “open dust fugitive sources,**—for 
example: storage piles, sandblasting 
activities, unpaved roads, and material 
handling operatings. AP-3-09 requires 
the owner or operator of any open dust 
source to use reasonable precautions to 
prevent particulate matter from 
becoming airborne. The rule articulates, 
but does not require, the implementation 
of certain control measures which are 
considered reasonable. 

New rule 3745-17-08 is designed to 
control particulate emissions not only 
from open dust sources, but also from 
any industrial process which emits 
particulate matter into the ambient air 
by means other than a stack. (Examples 
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of such process fugitive sources are 
charging operations from a Basic 
Oxygen Furnace (EOF), or Electric Arc 
Furnace.) Under the existing Ohio TSP 
SIP, EPA regulates these sources with 
rules AP-03-07 and AP-3-12. 

New rule 374S-17-08 consists of 
paragraphs (A). (B) and (C). In 
accordance with paragraphs (A) and (B) 
an owner or operator of a process or 
open dust fugitive source must not 
operate his source without taking or 
installing reasonably available control 
measures to prevent fugitive dust from 
becoming airborne. Paragraph C 
contains procedural requirements for 
fugitive dust sources located in 
Appendix A areas. EPA believes that 
the application and requirements of 
paragraph (A) and (B) differ significantly 
from SIP rule AP-3-09. The following ‘ 
discussion highlights the more 
significant provisions. 

1. Applicabiity of RACT requirements 
(Paragraph (A)), 

Paragraph (A)(1) and (2). require 
RACT on those sources which are 
either; 

• Located in an Appendix A area, or 

• Specifically required by the 
Director, regardless of location, to 
comply with the rule. 

j Appendix A generally lists those 

nonattainment areas in which, according 
to Ohio EPA modeling, controls on ail 
stack point sources will not be enough 
to ensure attainment of the primary or 
secondary TSP NAAQS by December 
31,1982. Appendix A also lists a few 
areas which are designated as 
attainment. (The adequacy of Appendix 
A and the modeling analysis is 
discussed in Section U below). 

Paragraph (A)(4) lists those sources in 
Appendix A areas which are exempted 
from the RACT requirements of this rule. 
I These sources are: 

• Any fugutive dust source which is 
located at a grain elevator having a 
permanent storage capacity of less than 

I 2.5 million bushels, 

I • Fugitive dust generated by the 
Number 3 Blast Furnace and Numbers 
15 and 10 Basic Oxygen Furnaces 
located at the Armco Middletown 
I Works Plant, and 
I • Any source which satisfies 
I paragraph (A)(3) of this rule. 

I 2. Determining compliance on a 
I facihty-wide basis (Paragraph (A)), 

I Paragraph (A)(3) of this rule allows 
I the Director to determine compliance 
I with the requirements of this rule on a 
I facility- wide basis. In conjunction with 
paragraph (A)(3), the State submitted to 
I EPA for informational purposes, a copy 
of Ohio EPA Engineering Guide #24 
(Guide), which further explains the 


application of rule 3745-17-08. The 
Guide points out that rule 3745-17-08 is 
general in nature and encompasses a 
large number of sources. 

EPA originally interpreted paragraph 

(A) (3) as enabling the Director to accept 
a control strategy whereby a facility 
might under-control emissions from one 
source in exchange for over-control on 
another source located at the same 
facility (“bubble”). However. In its 
September 14,1981, letter, Ohio pointed 
out that this interpretation is incorrect. 

In light of this and the Guide, EPA 
now interprets rule 3745-17-08 in 
general and paragraph (A)(3) 
specifically, to require the Director of 
Ohio EPA to first determine whether 
each fugitive source will be required to 
install or implement controls as outlined 
in paragraph (B) of this rule. This 
determination must be based upon a 
careful analysis of reasonably available 
control measures, which may include an 
assessment of the economic 
reasonableness of additional control 
measures. If, after this analysis, the 
Director determines that an individual 
source should not be required to 
implement controls, such a permit for 
this source may be issued under 
paragraph (A)(3), 

3. Control measures for achieving 
RACT (Paragraph (B))» 

Paragraph B outlines control measures 
which a source may adopt to establish 
its RACT program. Subparagraphs 

(B) (l)-{2) and (B)(5}-{9) specify 
examples of control measures for open 
dust sources, paragraph (B)(3) specifies 
examples of control measures for 
industrial process fugitive sources, and 
paragraph (B)(4) specifies control 
measures for grain terminals. For open 
dust sources such as unpaved roads and 
material stockpiles, measures such as 
“periodic spraying with suitable dust 
suppressants” or “adequate containment 
methods which minimize or eliminate 
visible emissions of airborne dust,” are 
techniques generally considered 
acceptable by the State. According to 
the language of paragraph (B), a source, 
after securing the State’s approval, may 
implement control measures which are 
different from those contained in 
subparagraphs (B)(l)-{9). 

4. Minimum criteria for the control of 
fugitive dust from certain industrial 
processes (subparagraph (B)(3)). 

Under the existing Ohio SIP, EPA has 
regulated mass and visible emissions 
from these sources with AP-3-07 and 
AP-3-12. Paragraph (B)(3) requires the 
use of hoods, fans and other equipment 
which would adequately enclose, 
contain, capture, vent and control 
fugitive emissions and achieve a certain 


collection efficiency and mass emission 
limitation. 

Paragraphs (B)(3)(a) and (B)(3)(b) 
specify the collection efficiency and 
mass emission limitation, respectively, 
which the equipment must meet, • 
According to paragraph (B)(3)(a), the 
control equipment must have a 
collection efficiency sufficient to 
“minimize or eliminate visible emission 
of fugitive dust at the point of capture to 
the extent possible with good 
engineering design (GED).” Paragraph 
(B)(3)(b) requires that the gas cleaning 
device installed in conjunction with the 
particulate control equipment (eg., 
hoods, fans and ducts) must be capable 
of cleaning a particular volume of air to 
either a standard of .030 gains per dry 
standard cubic foot (.030 gr/dsef), as 
measured at the outlet, or to such a 
degree that there are no visible 
emissions from the exhaust stack, 
whichever is less stringent. 

5. Minimum criteria for the control of 
fugitive dust from shiploading 
operations (Subparagraph (B)(4)). 

Subparagraph (B)(4) allows the owner 
or operator of such a gource to choose 
between two possible methods of 
control: 

• The use of tarpaulins to cover the 
hatches and loading spouts of the ship 
[fB)(4)(a)]. or 

• The installation of control devices 
on the loading spouts 1(B)(4)(b)]. 

If the owner or operator uses 
tarpaulins, fugitive dust emissions from 
the operation must be vented to control 
equipment which will achieve an outlet 
grain loading of .030 gr/dsef. There is no 
visible emission limitation specified. 
Furthermore, the use of tarpaulins is not 
required during the period known as 
topping-off. 

If the owner or operator instead 
chooses to install control devices—such 
as deadbox or bullet type loading 
spouts—the device must have an overall 
control efficiency which is equivalent to 
or better than .030 gr/dsef. As with the 
use of tarpaulins, the proposed new rule 
does not specify a visible emission 
limitation or a test method. 

Assessment of Paragraph (B) 

1. Acceptability of (B)(l)^2) and 
(B)(5)-(9), and the allowance for other 
control measures. 

EPA believes that paragraphs (B)(1)- 
(2) and (B)(5)-(9) contain adequate 
parameters within which acceptable 
site-specific permits may be developed 
by Ohio, and. therefore, proposes to 
approve paragraphs (B)(l)-{2) and 
(B)(5)-(9). Although the requirements of 
these subparagraphs are stated in 
general terms, the specific details of 










41592 


Federal Register / Vol. 47. No. 183 / Tuesday. September 21, 1982 / Proposed Rules 


each 80 urce *8 RACT program will be 
negotiated between the State and the 
source. A RACT program which 
implements the control measures 
contained in these subparagraphs 
generally will be acceptable to the State. 
The State will include each source’s 
RACT program, to the extent possible in 
the source's permit to operate. 

According to SIP rule AP-32-02(B)(6). 
once these permits have been approved 
by the State and signed by the 
appropriate representative of the source, 
they constitute "an agreement * * * to 
operate and maintain the source in a 
manner designed to assure compliance 
with applicable air pollution control 
regulations,” including new rule 3745- 
17-08. After these permits have been 
issued, the State must submit them to 
EPA for informational purposes. 

Additionally. EPA finds acceptable 
the "shall include, but not be limited to,” 
language of paragraph (B). This 
authorizes control methods other than 
those specified in paragraphs (B)(lH9)t 
provided that the State submits to EPA 
for review and approval the permits 
developed for those sources which 
implement such control measures. 

2. Deficiencies in paragraph (B)(3), 

• (B)(3) fails to provide a clean 
method of measuring the collection 
efficiency of control equipment. 

(B)(3)(a) speciHes neither a V.E. 
limitation and associated test method 
nor a mass test for measuring the 
capture efficiency of the control 
equipment. This renders the mass 
emission limitations specified in 
(B)(3)(b) of little use. Pollution control 
equipment may be capable of cleaning a 
particular volume of air to a standard of 
.030 gr/dscf, but if the equipment fails to 
collect a large percentage of the air to be 
cleaned, the environmental benefit will 
be negligible. 

• EPA believes that the universal 
mass emission limitation of .030 gr/dscf 
is not always consistent with the 
installation of pollution control 
equipment of RACT-level stringency. 

For certain iron and steel sources, 

EPA believes that a mass emission 
limitation of 0.03 gr/dscf would not 
represent RACT. Since the outlet 
concentration from gas cleaning 
equipment is related to the amount of 
fugitive emissions generated, the percent 
of emissions captured by a hood, and 
the amount of hood draft (in ft Vmin) 
needed to capture fugitive emissions, 
and since all of these factors are process 
and site-specitic, a single outlet 
concentration value is inappropriate. 

• EPA does not believe that 
paragraph (B)(3). as presently written, 
provides the State with adequate 


authority to issue permits containing 
RACT-level limitations in all cases. 

Since rule 3745-17-08 does not 
contain specific enforceable visible and 
mass emission standards for process 
fugitive sources, Ohio will control these 
sources by establishing individual 
limitations in operating permits which it 
will issue. EPA believes that an 
acceptable alternative to promulgating 
generic visible and mass emission 
limitations for specific categories of 
process fugitive sources would be for 
Ohio to include enforceable RACT-level 
limitations in the operating permits 
which it issues to a source under 
paragraph (B)(3) of this rule. However. 
(B)(3) may not allow the State to do this, 
since, as indicated above, the rule does 
not contain any provisions which 
require a V.E. limitation in the permits 
nor does the rule contain an appropriate 
grain loading standard which would 
allow Ohio to require RACT-level 
control from all sources. EPA believes 
that these deficiencies can be corrected 
if the State: 

1. Revises 3745-17-08 to require that 
the operating permits issued under 3745- 
17-04 for the process fugitive sources 
include a V.E. limitation which 
represents the performance of each 
source utilizing the reasonably available 
control measures required In 3745-17- 
08(B). and an appropriate test method 
for each source. 

2. Revises 3745-17-08(B)(3)(b) to 
require that the control equipment which 
a source installs achieve a grain loading 
not to exceed a maximum value of .030 
gr/dscf. 

Even with these changes, which should 
provide the State with adequate 
authority to require RACT-level of 
control. EPA cannot predict at this time 
if the level of control which a source 
may implement will represent RACT. 
Such a determination will not be 
possible until after the source has 
developed and submitted its control 
program to the Director of Ohio EPA for 
review and approval. Only at that time 
will it be possible for EPA to approve 
the program as representing RACT and 
as being enforceable. EPA has compiled 
a list of source categories which are 
currently believed to represent the bulk 
of the signihcant fugitive dust sources 
which will be regulated by rule 3745-17- 
08(B)(3). EPA solicits comments on 
whether this list covers all significant 
process fugitive sources and source 
categories in Ohio. The list is presented 
as Table A to this notice. 

Note: During the course of rulemaking 
proceedings on its proposed nonattai nme nt 
area revisions. Ohio contracted with PEDCo 
Environmental, Inc. to develop a guidance 
document which would provide assistance to 


industry €md the State when determining 
whether control equipment proposed by 
industry would be RACT and meet the 
requirements of rule 3745-17-08. This study 
analyzes all potential control devices for 
certain categories of sources and 
recommends control equipment which 
constitutes RACT. EPA notes at this time that 
while it generally agrees * with PEDCo's 
recommendations on the type of control 
equipment to be employed. EPA believes that 
the study, by itself, is deficient since the 
study does not contain any visible or mass 
emission limitations which would coincide 
with the equipment proposed as RACT for a 
source. 

EPA has compared PEDCo's 
recommendations in regard to the iron 
and steel industry to data which EPA 
has collected. These data reflect the 
emission limitations achieved by 
various iron and steel sources applying 
specific control technology. To aid Ohio 
in the process of issuing permits which 
include RACT-level visible and mass 
emissions limitations, EPA has placed in 
the rulemaking docket on this notice, 
specific visible emissions data and 
methods of testing for BOF, electric arc 
and blast furnace casthouse sources 
which correspond to the control 
cdtematives identified by PEDCo in its 
guidance document. A review of this 
data indicates that an outlet grain 
loading standard of .030 grains per dry 
standard cubic foot of exhaust gases is 
inconsistent with, and is less stringent 
than, the levels of control which have 
been achieved by facilities in Ohio. 
Some of these facilities are using control 
equipment which has been 
recommended by PEDCo as reasonably 
available control measures for iron and 
steel sources in Ohio. As an illustration, 
EPA notes that the outlet from fabric 
filters on captured electric arc furnace 
furming typically is on the order of 0.005 
gr/dscf, an order of magnitude less than 
the .03 gr/dscf limitation in 3745-17-08. 

3. Deficiencies in paragraph (B)(4). 

EPA believes that there are 
deficiencies in the two alternatives for 
controlling particulate emissions during 
shiploading operations—presented in 
paragraphs (B)(4)(a) and (B)(4)(b). 

The problems associated with 
paragraph (B)(4)(a) are that it does not 
require the use of tarpaulins during the 
topping-off period and does not specify 
a V.E. standard. EPA believes 
particulate emissions are significant 
during the topping-off period and can be 
controlled by other devices. Without a 
V.E. limitation specified for these 
operations, it is not possible to 


' For blast furnace casthouses. recent 
technological developments make the extensive 
controls recommended by the PEDCo report 
inappropriate for most sources. 
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determine whether the tarpaulins are 
being employed correctly in order to 
prevent the escape of the fugitive dust 
emitted as a result of the shiploading 
operations. 

The problem with paragraph (B)(4)(b) 
is that, although it requires the owner to 
use acceptable control devices, this 
paragraph does not specify a V.E. 
standard by which EPA can determine 
whether the devices are operating 
properly and collecting the fugitive 
emissions which are being generated. 
Furthermore, while it may require the 
owner to choose an otherwise 
acceptable control device, it would 
permit the owner to design and operate 
this device at a level of control 
efficiency which may be less than RACT 
stringency. 

Action 

Paragraph (A) 

• Approval of paragraphs (A)(2J. 

(A)(3) and (A)(4). 

• Approval of paragraph (A)(1) on the 
condition that the State revises 
Appendix A to reflect the commitments 
which it made in its September 14.1961 
letter. 

In that letter the State committed 
itself to remodel the Mahoning. 

Trumbull and Scioto nonattainment 
areas; to amend Appendix A to include 
Madison Township in Sandusky County; 
and to submit appropriate remedial 
documentation for these counties by 
December 31.1982. 

Paragraph (B) 

• Approval of paragraphs (B)(lH2) 
and (B)(5)-(9), and the “shall include, 
but not be limited lo,“ language of 
paragraph (B). 

• Approval of paragraph (B)(3) on the 
condition that the State revises the rule 
to reflect the commitments which it 
made in its January 5,1982 letter. 

In that letter, the State committed 
itself to submit to EPA for review and 
approval the permits issued to those 
sources covered by Table A. The State 
committed itself to submit these permits 
by not later than December 31.1982. In 
that letter the State also agreed to revise 
rule 3745-17-08: 

(1) To add a new paragraph to this 
rule to indicate that, wherever possible, 
the Director will establish V.E. 
limitations in the terms and conditions 
of any permit issued to those process 
fugitive sources which are speciBed in 
Table A. Furthermore, the State 
committed itself to ensure that the V.E. 
limitations will be set for any capture 
and control system installed for a source 
and will be set at levels which will 
ensure that the systems will be operated 


and maintained properly. EPA expects 
that the V.E. limitation will represent the 
performance of RACT-level control 
measures which each source will be 
using. 

(2) to revise paragraph (B)(3)(b) such 
that it requires the control equipment to 
achieve a grain loading which will not 
exceed a maximum of .030 gr/dsef. 

For any process fugitive source which 
may not be covered by Table A EPA 
expects that Ohio will scrutinize these 
sources in accordance with the RACT 
criteria of this rule and will issue new 
permits which reflect the 
implementation of RACT as outlined in 
this rule. 

• Approval of paragraph (B)(4) on the 
condition that the State by December 31. 
1982, either: 

(1) Revises and submits to EPA a 
version of this rule which specifies in 
both (B)(4)(a) and (B)(4)(b) an 
acceptable V.E. limitation and test 
methodology and which eliminates the 
“lopping off* exemption in (B)(4)(a); or 

(2) Revises and submits to EPA a 
version of this rule which specifies in 
both (B)(4)(a) and (B)(4)(b) an 
acceptable V.E. limitation and test 
methodology and submits an acceptable 
demonstration which shows that either. 

(a') The use of tarpaulins and the 
elimination of tarpaulins during topping- 
off represents RACT or 

(b) The uncontrolled emissions which 
result from the “topping-off* period are 
not significant. 

Alternatively, the State could choose 
to withdraw paragraph (B)(4) and 
submit to EPA for review and approval, 
as the Part D plan for shiploading 
operations, site-specific SIP revisions. 
These site-specific SIP revisions would 
be in the form of permits developed for 
each shiploading source subject to the 
general RACT requirements of rule 
3745-17-08. If the State should choose 
this option it must withdraw paragraph 
(B)(4) and submit to EPA these site- 
specific SIP revisions by December 31, 
1982. 

EPA will review each permit and will 
only approve a site-specific permit 
which includes the following criteria: 

(1) A RACT-level V.E. limitation for 
the entire shiploading period. 

(2) A control device which operates 
during the entire shiploading period, 
including the topping-off period, unless 
an acceptable demonstration that 
emissions generated during the topping- 
off period are not significant 
accompanies any permit which grants 
an exemption from the use of tarpaulins 
during topping-off, and 

(3) A RACT-level overall control 
efficiency, where a source chooses 
control measures other than tarpaulins. 


such as deadbox or bullet-type loading 
spouts. 

Paragraph (C) 

• Approval. 

Note on this action: The State 
submitted rule 3745-17-08 to EPA 
originally on June 13,1980. On February 
18.1981, the State submitted a revised 
version of this rule which supersedes the 
June 13.1980 version. The February 18. 
1981 version differs from the June 13. 
1980 submittal in that it exempts from its 
control requirements three sources 
located at the ARMCO Middletown 
Works Plant. EPA in the March 31.1981 
Federal Register (46 FR 19468). approved 
these exemptions and conditionally 
approved rule 3745-17-08 for the 
Middletown primary nenattainment 
area. Today’s proposed action does not 
sepersede EPA’s final action announced 
in the March 31,1981, Federal Register, 
but proposes action on rule 3745-17-06 
as is applies to the remainder of the 
Stale. 

Rule 3745-17^ 

Synopsis 

This rule establishes restrictions on 
emissions and odors from incinerators. 

It is essentially identical to old rule AP- 
3-10, except that it deletes the burning 
capacity and the compliance test 
method for the incinerators. (These are 
now specified in rule 3745-17-03). The 
new rule specifies an emission limit of 
0.10 pound of particulate per one 
hundred pounds of refuse charged for an 
incinerator with a capacity equal to or 
greater than one hundred pounds per 
hour. This limit is relaxed to 0.20 pound 
of particulate per one hundred pounds 
charged if the incinerator has a capacity 
less than one hundred pounds per hour. 

Assessment 

EPA’s review of this rule indicates 
that it is acceptable. 

Action 

• Approval of all the provisions of 
this rule except for those contained 
within paragraph (C). 

• No action on paragraph (C). EPA is 
not taking any action on paragraph (C). 
since it deals exclusively with the 
control of odorous emissions from 
incinerators. The Clean Air Act does not 
give EPA any authority to restrict 
odorous emissions. The agency is 
responsible only for restricting 
emissions of the criteria pollutants. 
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Rule 3745-17-10 
Synopsis 

This rule establishes mass emission 
limits for fuel burning equipment. Under 
the existing Ohio SIP, these limits are 
established by AP-3-11. Under existing 
rule AP-3-11, and generally under new 
rule 3745-17-10. the particulate emission 
limit applicable to a source is 
determined by first calculating the 
maximum heat input into the fuel 
burning unit or units. Next, the 
maximum total heat input for all units 
combined either physically or 
operationally is calculated. Finally, the 
maximum allowable emission limitation 
for a unit is determiped by referring to 
either the P-1 or P-2 curves specified in. 
the Figure 1 graph which is part of the 
rule. The Slate also interprets 3745-17- 
10 to set particulate emission limits for 
coke oven battery combustion stacks. 
Under the existing Ohio SIP, EPA has 
regulated these battery stacks with AP- 
3 -12, the process weight regulation. 

However, new rule 3745-17-10 differs 
from AP-3-11 in the following respects: 

• Any product or by-product of a 
manufacturing process is not to be 
regulated by rule 3745-17-10. 

• The test methods and procedures 
used to measure compliance have been 
deleted from rule 3745-17-10. They are, 
however, specified in rule 3745-17-03. 

• Provisions have been included for 
•'derating'* a boiler and exempting 
certain "stand-by-boilers** from the 
emission limitation calculations. 

• Specific emission limitations have 
been established for sources which bum 
gaseous fuels and/or number two fuel 
oil. Consequently, if these sources are 
part of a multi-unit operation, they are 
not to be included in the mass emission 
limitation calculations. 

• The P-1 and P-2 curves of Figure 1, 
which are used to determine the 
emission limitations for the fuel burning 
equipment, have been made applicable 
only to certain counties. In addition, for 
sources located in the counties of Allen, 
Clinton, Coshocton, Defiance, Henry, 
Jackson, Muskingum, Noble, Richland, 
Ross, Sandusky, Seneca. Shelby and 
Wyandot, the rule specifies that "Curve 
P-l,** of "Figure I’* is to be used in 
determining that source's emission 
limitation. Under the existing SIP, 
sources in these counties are required to 
meet the emission limitations specified 
in "Curve P-2.** 

• Specific emission limits have been 
set for the coal-fired boilers at the 
following Ford Motor Company 
facilities: Drookpark, Sharonville, 
Canton. Lima. Lorain and Sandusky. 


Assessment 

EPA's review of this rule indicates 
that it is acceptable for all sources with 
the exception of coke oven battery 
combustion stacks. EPA's technical 
information contained in the docket on 
this rulemedcing indicates that battery 
stack emissions falling within the range 
of .02(>-.050 gr/dsef represent that 
degree of control available through the 
application of RACT. EPA performed 
numerous caculations using the 
formulae and curves in rule 3745-17-10, 
and has determined that this rule would 
allow emissions from battery stacks, on 
the average, to approach .1 gr/dsef. 

Action 

• Approval of 3745-17-10 for all 
sources except for coke oven battery 
combustion stacks (battery stacks). 

• Approval of 3745-17—10 for battery 
stacks on the condition that the State 
revises this rule to represent RACT. 

The State in a letter dated January 5, 
1982, has given EPA assurances that it 
will correct this deficiency by 
promulgating a standard for the 
combustion stacks which requires the 
level of control which EPA has indicated 
represents RACT. The State committed 
Itself to submit a revised version of this 
rule to EPA for approval by December 
31,1982. 

Note: Although EPA is proposing to 
approve the stand-by boiler and boiler 
derating provisions of this rule, 
whenever a boiler is derated or 
converted to stand-by status, the State 
must submit the applicable permit to 
EPA for informational purposes and to 
ensure consistent enforcement of the 
SIP. 

Rule 3745-‘17^1J 

Synopsis. This rule restricts the 
emission of particulate matter from 
industrial processes. The present Ohio 
SIP relies on rule AP-3-12 to restrict 
particulate matter emission from 
industrial processes. 

1 . Applicability of3745-17-11 
compared to AP-3-12. 

In contrast to AP-3-12, new rule 3745- 
17-11: 

• Does not regulate fugitive emissions 
from industrial processes (These are 
instead regulated by rule 3745-17-08 in 
paragraph (Al(l).) 

• Exempts from compliance 
shiploading operations, grain drying 
operations at grain elevators, and— 
during specified time periods—certain 
salt glazing operations. 

• Includes specific provisions for 
Catalytic Cracking Units at Petroleum 
Refineries. 


2 . The limits established by 3745-17- 

11 . 

For the sources it regulates, the rule 
sets emission limits with reference to 
two graphs in "Figure 11" and 'Table I.** 
The two graphs are county specific and 
paragraphs (B)(l)-{3) specify their 
application in terms of counties. Where 
either of the two graphs may apply to 
determine a source’s emission limits, 
then—with certain exceptions—the 
more stringent of the two is to be used. 

Figure II uses the uncontrolled mass 
rate of emissions from a source to 
determine the maximum mass rate of 
particulate matter allowed from that 
source. Figure II consists of three 
curves—"P-I," *‘P-2** and "P-3**—to 
determine, on a county specific basis, 
the appropriate emission limitations. 
Paragraphs (B)(lH3) specify 

which curve is to be used in which 
county. Under the existing SIP, sources 
located in Allen, Clinton. Coshocton, 
Defiance, Henry, Jackson, Muskingum, 
Noble. Richland, Ross, Sandusky, 

Seneca. Shelby and Wyandot are 
subject to either Curves P-2 or P-3. 
According to the new rule 3745-17-11 
sources in these counties, as well as 
certain other counties specified in 
paragraph (B)(1), must comply with the 
emission limitations of Curve P-l. 

Table I uses the process weight of all 
materials introduce into a particular 
process to determine the maximum mass 
rate of particulate emissions allowed for 
that process. Table 1 is not to be used in 
the counties specified by subparagraphs 
(B)(2) and (B)(3). Among these counties 
are some that are primary and 
secondary nonattainment 

3 . Control of coke quenching 
(paragraph (B)(4)). 

Paragraph (B)(4) of this regulation 
proposes to establish a requirement for 
the control of the coke quenching 
operation. This paragraph requires that 
an owner or operator of a quenching 
tower equip it with an interior baffle 
system that is designed and maintained 
in accordance with good engineering 
practice. This paragraph would modify 
the existing Ohio SIP. which requires 
that coke plant quench towers meet the 
process weight limitations of regulation 
AP-3-12. EPA believes that compliance 
with AP-3-12 would require clean water 
quenching. 

4. Limits for sinter plants and certain 
BOF shops. 

Rather than relying on rule 3745-17- 
11 , the Ohio Part D plan for Sinter plants 
and for those BOF shops which use a 
"closed hood" system to control 
particulate emissions from the primary 
stacks, will consist of site-specific 
emission limitations for the affected 
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sources. These site-specific emission 
limitations will be contained within 
operating permits which will be 
submitted to EPA for review and 
approval. The State has indicated that 
these site-specific emission limitations 
will not be superseded by rule 3745-17- 
11 . 

In Ohio therf are only two operating 
Sinter plants , \rmco Inc. of 
Middletown. Ohio and Republic Steel 
Corporation rj' Youngstown, Ohio) and 
two operating DOF shops which use a 
“closed hoo(i ’ system to control 
particulate emissions from the primary 
stacks (RepuM -: Steel in Cleveland, 

Ohio and U.S.; teel in Lorain, Ohio).* 

For the tw. operating Sinter plants the 
State has alir^riy submitted site-specific 
emissions limitations. EPA approved the 
Armco emission limitations on March 
31.1981 (46 FK ! 9468) as part of the - 
Middletown, Ohio TSP plan. The 
Republic Steel emission limitations were 
approved on March 8,1982 (47 FR 9834) 
and constitutes approval of only one 
small element of an acceptable overall 
Part D Plan for Mahoning County. 

For the two EOF shop primary stacks 
which are controlled by a closed hood 
system the State, in its January 5,1982, 
letter committed itself to submit by 
December 31,1982 to EPA for review 
and approval, operating permits of 
RACT-level stringency for these two 
sources. 

EPA’s technical data, which are 
available for review, indicate that these 
two Ohio EOF shops which use a closed 
hood cleaning system are currently 
capable of producing concentrations of 
0.02 gr/dscf or less. Therefore, EPA has 
concluded that an emission limitation of 
no greater than 0.02 gr/dscf would be 
representative of RACT for these two 
facilities unless additional 
documentation can substantiate a higher 
number as RACT for a particular source. 

Assessment 

1. Control of coke quenching 
I Paragraph (Bl(4)). 

EPA does not believe that paragraph 
(B)(4) satisfies the requirement for 
RACT since: |1) it permits the quenching 
of coke with dirty process water. (2) it 
does not contain a definition of what 
constitutes an acceptable interior baffle 
system and (3) the standard to which the 
interior baffle system is to be compared, 
that of a system to be designed and 
maintained in accordance with good 
engineering practices (GEP), is vague 
and unenforceable. 


* A third BOF shop, operated by Armco tn 

.Middletown. Ohio was the subject of another SIP 
revision (46 FR 19468) and is not affected by today's 
proposed notice. 


2. Limits for sinter plants and certain 
BOF shops, 

EPA’s action on the Part D plans for 
Sinter plants and BOF primary stacks 
which use “closed hood** control devices 
should not be interpreted as implying 
that rule 3745-17-11 established 
acceptable RACT-level emission 
limitations for these affected sources. 

EPA notes that there may be existing 
Sinter plants in Ohio which, although 
not presently operational, are capable of 
re-commencing operation in the future. 
Similarly, there may be existing non- 
operational BOF shops with “closed 
hood** control systems which will 
become operational in the future. In the 
event that any of these sources do re¬ 
commence operation, Ohio must ensure 
that these sources operate in compliance 
with the requirements of the Clean Air 
Act and rules and regulations of the 
Administrator of EPA. Furthermore, 

Ohio must submit all operating permits 
issued to such sources to EPA for review 
and approval. 

Action 

• Approval of this rule, except for. 

(a) The emission limit specified for 
Basic Oxygen Furnace (EOF) Shop 
primary stacks which use a **closed 
hood’* control device. 

(b) The emission limit specified for 
Sinter plant windbox and discharge end 
stacks, and 

(c) The provisions in (B)(4) for 
controlling emissions for coke quenching 
operations. 

• Approval of the Ohio Part D plan 
for BOF shops which use a closed hood 
system to control particulate emissions 
from primary stacks on the condition 
that the State submits acceptable 
RACT-level stringency permits to EPA 
on or before December 31,1982. 

• Approval of the Ohio Part D plan 
for sinter plan windbox and discharge 
end stacks which consists of site 
specific permits for each operating sinter 
plant in Ohio. 

• Approval of paragraph (B)(4). on the 
condition that the State, prior to final 
rulemaking , commit itself to revise this 
paragraph to be consistent with RACT 
and submit the paragraph to EPA by 
December 31,1982. 

In its January 5,1982 letter the State 
indicated that it would consider revising 
paragraph (B)(4) if EPA provides 
technical information to support the 
recommended RACT definition for coke 
quench towers. 

Technical note on revising paragraph 
(B)(4). With respect to the baffle and 
CEP design issues, at a minimum. Ohio 
must expand upon the concept of an 
acceptable baffle system by specifying 
the degree to which the horizontal cross¬ 


section of the quench tower would be 
covered by baffles. U.S. EPA believes 
that coverage of at least 95% of the 
horizontal cross-section of the tower is a 
reasonable definition. In addition a 
definition of GEP must include a 
definition of an operating and 
maintenance program for ensuring the 
continued effective operation of the 
ba^es. 

However, a regulation which requires 
the use of baffles as the sole control 
mechanism for coke quenching is 
insufficient to satisfy the RACT 
requirement, because it would permit 
quenching of coke using whter 
containing uncontrolled total dissolved 
solids (TDS) levels. *rhi9 practice 
produces unacceptable quench tower 
particulate mass emission rates. 
Information EPA has placed in this 
docket indicates that baffled towers 
with “clean** water make-up streams 
will produce significantly lower air 
emission rates than those which would 
be generated if high TDS quenching is 
allowed. To deal with this problem. 

Ohio must adopt one of the following 
two alternatives — in addition to further 
defining the requirements for an 
acceptable baffle system. 

• Alternative I: Ohio may develop a 
testable mass standard for quench 
towers which effectively requires clean 
water quenching. EPA acknowledges 
that particulate mass testing of coke 
quench towers to determine compliance 
with a mass limitation is both di^icult 
and costly to conduct. Nevertheless, a 
modified U.S. EPA Reference Method 5 
(40 CFR Part 60. Appendix A) technique 
has been developed and is available for 
review in the rulemaking docket on this 
notice. This technique would be 
approvable by EPA were it submitted by 
Ohio to satisfy this deficiency. 

• Alternative II: Ohio may develop a 
water-quality based limit. EPA has 
established that a linear relationship 
exists between air emission rates from a 
coke quench tower (in pounds per ton of 
coke), and the quality of water used for 
quenching coke (in milligrams per liter 
of total dissolved solids). This 
conclusion'derives from studies of 
quench tower emissions based upon 
tests conducted at U.S. Steel 
Corporation plants In Lorain, Ohio and 
Cary, Indiana, and upon tests at the 
Dominion Foundry and Steel Company 
(Dofasco) plant in Hamilton. Ontario. 
Canada. Reports of these tests are 
contained in the technical docket on this 
rulemaking at pages 508889, 509249, 
509305, 509337, 509943, and 510243 and 
in the quenching technical support 
document. 
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On a filterable solids basis fEPA 
Method 5. 40 CFR Part 60, App. A), an 
increase of 1000 mg/1 TDS in quench 
water results in air emission rates of 
between 0.15-0.49 Ib/ton of coal charged 
into a coke oven depending on specific 
design factors. Therefore, EPA believes 
that controlling the TDS levels in water 
applied to coke affects air emission 
rates and that make-up water with a 
total dissolved solids value of no greater 
than that available from the nearest 
water source represents a standard 
achievable with reasonably available 
control technology. In the course of its 
rulemaking on Part D SIP revisions in 
other states. EPA has found to be 
acceptable TDS limits of 1500 mg/1 in 
Illinois and Indiana, and 1600 mg/1 in 
New York (State commitment to EPA). 
Similarly, Allegheny County. 
Pennsylvania has adopted a standard 
which requires that water of a TDS level 
equal to the nearest receiving stream be 
utilized for coke quenching. The method 
of analyzing for dissolved solids and the 
number of samples to be taken over a 
specified time period must also be 
denoted if Ohio chooses this alternative. 

II. The Adequacy of the Modeling 
Analysis to DeternuDe the Counties 
listed in Appendix A 

Synopsis, The State conducted a 
modeling analysis for each of the EPA 
designated TSP non-attainment areas in 
the State, except for Ross County, Ohio. 
(A list of these areas is in the O ctober 5, 
1978 Federal Register and 40 CFR 81). 
The purpose of the modeling analyses 
was to determine which areas of the 
State should be subject to rule 3745-17- 
08. Appendix A of rule 3745-17-08 lists 
those areas. All or portions of forty of 
the existing fifty EPA designated 
nonattainment counties and four 
designated attainment/unclassified 
areas are contained in Appendix A. 

The list of areas in Appendix A 
represents those nonattainment 
counties, or portions thereof, in which 
the State has determined that the 
implementation of RACT on stationary 
sources alone will not be sufficient to 
attain the primary NAAQS by December 
31,1982. In those areas, therefore, the 
State is requiring implementation of 
RACT on fugitive sources. In addition to 
requiring RACT on the fugitive sources 
in Appendix A areas, the State has also 
committed itself to conduct additional 
studies of the nontraditional sources of 
particulates in these nonattainment 
areas. 

In most of the areas the modeling 
analysis addressed the annual and 24- 
hour averaging periods. A modified 
version of the Climatological Dispersion 
Model (MCDM) was used to conduct the 


annual air quality analysis. Lar8en*s 
Transform was used with results of the 
annual air quality analysis to address 
the short-term 24-hour standards. The 
models employed by the State are 
generally consistent with acceptable 
EPA models which are referenced in the 
"Guideline on Air Quality Models.” 

April 1978. (A more detailed description 
of how the analyses were conducted is 
presented in the "Rationale for 
Rulemaking on the Ohio Particulate SIP). 

Action 

EPA has reviewed the modeling 
analyses and believes that the State's 
determination of the areas which should 
be subject to rule 3745-17-08 is 
adequate for the following counties: 
Allen, Ashtabula, Belmont, Champaign, 
Carroll. Clark, Clermont, Clinton, 
Columbiana, Cuyahoga, Darke, 

Defiance, Erie, Franklin, Gallia, Geauga, 
Greene, Hamilton, Hancock, Henry, 
Jackson, Jefferson. Lake, Lawrence, 
Logan, Lorain, Lucas, Medina, Meigs, 
Miami. Monroe, Montgomery. 
Muskingum, Portage, Preble. Richland. 
Sandusky, Seneca, Shelby, Stark, 
Summit, Tuscarawas, Washington. 
Wayne, Wood and Wyandot. Therefore. 
EPA proposes to approve the Appendix 
A designation for these counties. 

For Champaign, Clermont, Erie, ^ 
Hancock, Lawrence. Miami. 
Montgomery. Richland, Seneca and 
Tuscarawas Counties, however, due to 
constraints in the modeling analysis, 
there was not an adequate 
demonstration for the secondary TSP 
NAAQS. In Mahoning and Trumbull 
Counties the modeling analysis did not 
adequately address attainment of the 
secondary standard NAAQS in the 
designated secondary nonattainment 
areas. To ensure that the secondary 
NAAQS will be achieved in these areas 
by December 31,1987, the State of Ohio 
will continue with ambient air quality 
monitoring in these areas. If necessary, 
the State will conduct studies to identify 
the causes of any exceedances and 
solutions to any secondary standard 
exceedance in these counties. 

EPA’s review of the modeling 
analyses conducted for Scioto, 
Mahoning, and Trumbull counties 
indicated that there are some 
deficiencies which should be corrected 
prior to EPA’s approval of their 
designation in Appendix A. EPA's 
review of the modeling analysis for 
these counties is presented below. 

Mahoning, Trumbull and Scioto 
Counties 

Synopsis. Portions of Mahoning, 
Trumbull and Scioto are designated at 
either primary or secondary 


nonattainment. Based upon the 
modeling analysis the State has 
exempted from Appendix A all of Scioto 
and portions of the pripiary 
nonattainment areas contained within 
Mahoning and Trumbull Counties. EPA's 
review of the modeling analysis 
indicated the following deficiencies: 

(1) For Mahoning and Trumbull 
Counties there was no analysis 
conducted for the short-term primary 
standard. 

(2) For Scioto County the MCDM runs 
for the base year were not able to 
accurately predict observed 
concentrations and the emission 
reductions associated with the 
application of RACT on the point 
sources in these counties resulted in 
little or no reduction in TSP 
concentrations between the base year 
and the 1982 attainment date. 

In its September 14,1981 letter the 
State indicated that it would remodel 
the Mahoning, TrUmbuU and Scioto 
nonattainment areas and appropriately 
revise Appendix A. 

Action 

EPA proposes to approve Appendix A 
of rule 3745-17-08 as it pertains to the 
Mahoning, Trumbull and Scioto 
nonattainment areas provided the State 
submits to EPA by December 31.1902 
the remedial documentation which it 
committed itself to submit in the 
September 14,1981 letter. 

In its September 14.1981 letter, the 
State also indicated that Madison 
Township in Sandusky County was 
mistakenly omitted from the areas 
included in Appendix A. The State 
indicated that it will correct this error in 
the near future. EPA proposes to 
approve Appendix A for Sandusky 
County provided the State submits the 
appropriate remedial documentation to 
EPA by December 31,1982. EPA notes 
that for the primary nonattainment 
areas contained within these counties 
attainment of the primary standard must 
be achieved by Decemb^ 31,1982, 
including any studies and 
implementation of any necessary control 
measures. 

in. The Approvability of Revised 
§3704.11 

Synopsis. Section 11 of Chapter 3704 
of Title 32 of the Ohio Revised Code 
(Section 3704.11) is part of the Ohio SIP. 
As part of the SIP it presently defines 
the enforcement and promulgation 
authority delegated to political 
subdivisions relative to the prevention, 
control and abatement of air pollution. 
Generally, it provides a political 
subdivision with the authority to 
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promulgate its o^vn ordinances or 
regulations provided that **... every 
such local ordinance or regulation .. 
shall include emission standards and 
regulations which are not less stringent 
than the emission standards and other 
regulations adopted pursuant to division 
(E) of section 3704.3 of the Revised Code 
(Section 3704.3(E)). 

On July 1,1980, the Governor of Ohio 
submitted to EPA, as a revision to the 
Ohio SIP, amended House BiU 101 (H.B. 
101) amends Section 3704.11 by adding 
new subparagraph (C). This 
subparagraph expands the authority 
given to a political subdivision in 
relation to certain open burning 
activities. In particular, Section 
3704.11(C) allows a political subdivision 
to permit a construction contractor to 
bum. on the construction site, natural 
wood, lumber, paper, cardboard and 
wooden boxes. The contractor is not 
allowed to bum any product with a 
rubber or petroleum base. Section 
3704,11 (C) also provides a political 
subdivision with authority to promulgate 
its own rules for the issuance of a 
construction open burning permit. It 
specifically prohibits open burning 
during an air pollution alert, warning or 
emergency for the area of the 
construction site. 

According to the existing Ohio SIP, 
open burning of construction materials 
such as those allowed by Section 
3704.11(C) is prohibited by rules 01 
through 05 of Chapter 3745-19 of the 
Ohio Administrative Code (rules 3745- 
19-01 through 05). These rules were 
promulgated by the State pursuant to 
Section 3704.3(E) and, except for rules 
3745-19-03(D)(l) and 04(D)(1), were 
approved by ^A in their entirety in the 
February 3.1978 Federal Register (43 FR 
4611). EPA interprets Section 3704.11(C) 
as superseding rules 3745-19-01 through 
05 in those instances where a political 
subdivision either: (a) issues an open 
burning peraiit to a contractor or (b) 
adopts permit regulations for such open 
burning activities. 

Action 

EPA has reviewed the proposed SIP 
revision and has determined that it is 
acceptable. Generally, total suspended 
particulate matter (TSP) and carbon 
monoxide are the pollutants which are 
emitted as a result of open burning 
activities covered by Section 3704.11(C). 
At the time of submission of Section 
3704.11(C) the Slate indicated that a 
technical analysis of the change in air 
quality was not possible. In his July 1. 
1980 letter, the Governor of Ohio 
indicated that the State, however, would 
submit to EPA at appropriate intervals a 
report on the annual number of permits 


issues pursuant to Section 3704.11(C]. 
Although a specific demonstration has 
not been submitted, EPA does not 
believe, given the scope of the 
exemption (i.e., it only allows the 
burning of specific wood construction 
debris), that there will be a significant 
increa.se in CO emissions in any area of 
the State. Furthermore, EPA’s review of 
the attainment plans developed by the 
State for the CO and TSP nonattainment 
areas indicates that attainment of the 
appropriate standard does not rely on 
prohibiting burning of construction 
debris allowed by Section 3704,11(C). 
EPA does not believe that approval of 
Section 3704.11(C) will interfere with an 
area's ability to attain and maintain the 
TSP and CO standard. Therefore, EPA is 
today proposing to approve § 3704.11(C). 

IV. Site Specific Revision for Southerly 
Wastewater Treatment Plant 

On March 16,1982, Ohio EPA 
submitted as a SIP revision request, an 
operating permit for the Southerly 
Wastewater Treatment Plant in 
Columbus, Ohio. This revision reduces 
the allowable emissions as required by 
rule 3745-17-09, from 2.0 Ibs./ton 
(equivalent to .1 lbs. per hundred pounds 
of refuse charged) to 1.12 Ibs./ton of dry 
sludge combusted. EPA proposes to 
approve the revision for the Southerly 
Wastewater Treatment Plant as part of 
the Ohio TSP SIP. The offset resulting 
from this emission reduction will be 
credited to the City of Columbus Refuse- 
Coal Fired Municipal Electric Plant. 
Interested individuals are advised that, 
as EPA indicated in the December 1, 

1980 Federal Register (45 FR 79153), a 30 
day public.comment period is being 
provided on this notice of proposed 
rulemaking. Public comments received 
on or before October 21,1982 will be 
considered in EPA's final rulemaking. 

A thirty day comment period is being 
provided to enable publication of final 
action on this submission as 
expeditiously as possible. Final action 
approving this revision would satisfy the 
requirements for a Part D SIP. Until the 
State has an approved Part D SIP, it is 
subject to the new source growth 
prohibitions for section 110(a)(2)(I) of 
the Clean Air Act. EPA believes that the 
thirty days will provide the public with 
ample time to review and comment on 
today's proposed rulemaking especially 
since the public was notified on 
December 1.1980 of the availability of 
the documents and EPA's intent to 
provide 30 days for comment on today's 
action. It is requested, that where 
possible, comments be submitted in 
triplicate. All comments received will be 
available for inspection during normal 
business hours at the Region V EPA 


Office listed at the front of this notice. 
Please call the contact person listed at 
the front of this notice before visiting the 
Region V Office. 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
"Major" and therefore subject to the 
requirements of a Regulatory Impact 
analysis. Today's action does not 
constitute a major regulation since it 
primarily approves and conditionally 
approves provisions which the Slate 
adopted and submitted to EPA. 

This regulation was submitted to the 
Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. 

Under 5 U.S.C. Section Q05(b). the 
Administrator has certified that SIP 
approvals do not have a significant 
economic impact on a substantial 
number of small entities (See 46 FR 
8709). 

List of Subjects in 40 CFR Part 52 

Air Pollution control. Ozone, Sulfur 
oxides. Nitrogen dioxide, Lead, 
Particulate matter. Carbon monoxide. 
Hydrocarbons, Intergovernmental 
relations. 

This proposed rulemaking is issued 
under the authority of sections 110 and 
172 of the Clean Air Act. 

Dated: April 28.1982. 

Valdas V. Adamkus, 

Regional Administrator. 

Table A 

A. Lime Plants 

(1) Product transfer, conveying and 
screening 

(2) Packaging and shipping 

B. Power Plants 

(1) Coal delivery (Railcar) 

(2) Fly ash handling and disposal 

C. Grain Terminals (Other than country grain 

elevators) 

(1) Truck, railcar and barge unloading 

(2) Truck, railcar, barge and ship loading 

D. Cray Iron Foundries 

(1) Cupola, electric arc. electric induction 
furnace charging and tapping 

(2) Ductile iron innoculation 

(3) Pouring molten metal into molds 

(4) Casting shakeout 

(5) Cooling and cleaning castings 

E. Steel Foundries 

(1) Electric arc and electric induction 
furnace charging and tapping 

(2) Hot metal pouring 

(3) Casting shakeout 

F. Secondary Metal Processing Plants 

(1) Rotary chip dryer 

(2) Smelting Furnaces, charging and 
tapping.* (reverberatory, crucible, 
induction) 


• Also applicable to brass/bronze, rinc and lead 

smelting furnaces. 
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(3) Fluxing (chlorination) 

C. Ferroalloy Production 

(1) Furnace charging and smelting 

(2) Furnace tapping 

H. Galvanizing ^ants 
(1) Galvanizing Kettle 

I. Iron and Steel Industry 

(1) Sintering 

(2) Blast Furnace Cast Houses 

(3) Basic Oxygen Furnaces 

(4) Electric Arc Furnaces 

(5) Argon-Oxygen Decarbonization Vessels 

(6) Hot Metal Desulfurization 

(7) Hot Scarfing 

(8) Teemii^ Operations 

|. Refractory Manufacturing Plants 
K. Primary Metal Production Plants 

[Fit Doc 82-25791 Filed 9-20-82; 8:45 amt 
BILUMQ CODE 6560-50-M 


40 CFR Part 52 
(A-8-FRL 2174-71 

Approval and Promulgation of State 
Implementation Plans; Revisions to the 
Wyoming Plan 

AGENCY: Environmental Protection 
Agency. 

action: Proposed rulemaking. 

summary: On April 30,1981, Wyoming 
submitted revisions to its Prevention of 
Significant Deterioration (PSD) 
regulations, which had previously been 
approved by EPA on September 6,1979 
(44 CFT^ 51977). The April 30,1981, 
revisions were subsequently revised by 
Wyoming after reconsideration of 
fugitive dust provisions and resubmitted 
on February 8,1982. The revisions were 
developed to meet the EPA requirements 
in 40 CFR 51.24, as published on August 
7.1980. In addition on February 8.1982, 
Wyoming submitted a minor correction 
to its regulation on permit requirements 
for construction, modification and 
operation of a source. EPA today is 
proposing to approve these revisions. 
date: Comments due October 21.1982. 
ADDRESSES: Written comments should 
be addressed to: Robert R. DeSpain, 
Chief. Air Programs Branch,* 
Environmental Protection Agency. 1860 
Lincoln Street. Denver. Colorado 80295. 

Copies of the revision are available 
for public inspection between 8:00 a.m. 
and 4:00 p.m. Monday through Friday at 
the following office: Environmental 
Protection Agency, Region VIII. Air 
Programs Branch, 1860 Lincoln Street. 
Denver, Colorado 80295. 

FOR FURTHER INFORMATION CONTACT: 
Barry Levene, Air Programs Branch. 
Environmental Protection Agency, 1860 
Lincoln Street. Denver, Colorado 80295, 
(303) 837-3711. 

SUPPLEMENTARY INFORMATION: On 
August 7.1980, EPA revised 40 CFR 


51.24 which contains requirements 
states must follow in submitting a plan 
to prevent significant deterioration of air 
quality (PSD). States were given nine 
months to revise their state 
implementation plans (SIP). On April 30. 
1981, Wyoming submitted a revised SIP 
which responded to the new 
requirements by revising Section 24 of 
its Air Quality Standards and 
Regulations. 

One portion of the regulations. 

5 24.b(l)(d),*was stayed by the Wyoming 
Environmental Quality Council pending 
the outcome of a rehearing based on a 
petition from a mining company. The 
stayed section contained procedures for 
consideration of fugitive dust in 
determining potential to emit and 
consumption of increment. A hearing on 
this matter was held on July 15.1981, 
beore the Wyoming Environmental 
Quality Council. Because the regulation 
might change as a result of the hearing. 
Wyoming requested on October 22.1982, 
that EPA not proceed with rulemaking 
until the revised section had been 
submitted. That section was submitted 
February 8,1982. 

Summary of PSD Requirements 

Section 110(a)(2)(D) and Part C of the 
Clean Air Act establish specific 
requirements for the prevention of 
significant deterioration of air quality in 
areas where ambient levels are cleaner 
than the national standards. The Act 
defines the amount of deterioration that 
can be tolerated in an area in terms of 
maxirnym allowable increases in 
ambient air quality concentrations 
(Increments). These increments vary and 
are a function of the classification of an 
area. There are three applicable 
classifications under this program: (a) 
Class I where the increments are very 
stringent and practically no 
deterioration is allowed; (b) Class II 
where moderate, well-controlled growth 
is allowed: and (c) Class Ill where a 
considerable amount of growth is 
allowed. While the Act established a 
number of mandatory Class I areas, 
most of the nation is now Class II. The 
Act gives redesignation authority to 
State Governors and Indian governing 
bodies. 

The principal means of protecting the 
increments are the review and 
regulation of major new stationary 
sources and modifications, the tracking 
of minor source growth and the periodic 
review of increment consumption. At 
present. Wyoming is implementing a 
program approved by EPA prior to the 
issuance of the revised requirements of 
40 CFR 51.24. In that program, operators 
of major new sources and minor 
modifications must obtain a permit 


before commencing construction. A 
permit is granted only if, among other 
things: (a) The increments for the area 
are protected, and (b) best available 
control technology will be employed. 

Summary of Submittal 

The February 8,1982, submittal. (1) 
revises section 24 of the Wyoming Air 
Quality Standards and Regulations to 
make them consistent with the revised 
requirements, in 40 CFR 51.24 and (2) 
corrects an error in the Section 21 
regulations submitted on August 26. 

1981, concerning permitting of new and 
modified sources. The Section 24 
provisions being revised were approved 
by EPA on September 6.1979 (44 CFR 
51977); the Section 21 provisions being 
revised were approved by EPA on 
February 9.1982 (47 FR 5892). 

The EPA review of the submittals 
identified only one provision in which 
the Wyoming regulations might not be 
approvable. The Wyoming PSD 
regulation establishes a uniform 
baseline date of August 7,1977. Federal 
regulations require the baseline date to 
be the earliest date after August 7,1977 
that a PSD source submits a complete 
application. The Wyoming definition 
could result in a less stringent, lower 
baseline concentration if, after August 7, 
1977, a decrease in emissions were 
achieved somewhere in the State. In a 
July 1.1981, letter to EPA, Wyoming 
stated that no such decreases occurred 
in the State before the baseline data 
would have been triggered under EPA 
regulations, and that therefore its 
definition is at least as stringent as 
EPA*8 requirements. EPA agrees with 
the Wyoming determination. 

The change to Section 21 of the 
Wyoming regulations removes a 
statement concerning documentation of 
"Ownership** which was not adopted by 
the Wyoming Environmental Quality 
Council and yet was included in an 
August 26,1981, submittal. Removal of 
the statement does not affect the 
approvability of the regulation. 

Proposed Action 

EPA is proposing to approve both the 
revisions to the PSD regulations and the 
correction to the new and modified 
source permitting regulations. 

Under 5 U.S.C. 605(b). the 
Administrator has certified that SIP 
approvals do not have a significant 
economic impact on a substantial 
number of small entities. (See 46 FR 
8709). 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 
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This notice of proposed rulemaking is 
issued order the authority of Section 110 
of the Clean Air Act (42 U.S.C. 7420). 

List of Subjects in 40 CFR Part 52 

Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide. Lead, 
Particulate matter, Carbon monoxide. 
Hydrocarbons, Intergovernmental 
relations. 

Dated: |une 15.1962. 

Steven). Durham. 

Regional A dministrator, 

[FR Doc 82-25041 Pded 0-20-82:8:46 araj 
BILLING CODE 6&60-50-M 


40 CFR Part 123 
(W-3-FRL 2210-2J 

Revision of Virginia's NPDES Program 
Transferring Authority Over Coal 
Mining and Reclamation Facilities 
From State Water Control Board to the 
Department of Conservation and 
Economic Development, Division of 
Mined Land Reclamation 

agency: Environmental Protection 
Agency. 

action: Notice of proposed rulemaking. 

summary: This proposed rule will 
approve the transfer of certain water 
discharge regulatory authorities and 
responsibilities from one Virginia State 
Agency to another without any change 
in the substance of those authorities or 
responsibilities. Currently the Virginia 
State Water Control Board ("SWCB”) 
administers the National Pollutant 
Discharge Elimination System 
(“NPDES”) permitting program for 
regulating all discharges of pollutants to 
waters within Virginia. This rule will 
approve transfer of the NPDES 
authorities for regulating pollutant 
discharges from coal mining and 
reclamation facilities from the SWCB to 
the Virginia Department of Conservation 
and Economic Development. Division of 
Mined Land Reclamation (“DMLR”), 
which is already charged with other 
regulatory responsibilities for these 
facilities. 

DATE: Comments must be submitted on 
or before October 21,1982. 

ADDRESS: All comments regarding the 
proposed rulemaking submitted on or 
before 30 days after publication of this 
notice will be considered and should be 
directed to: Greene A. Jones (3WM00), 
Director, Water Management Division, 
U.S. EPA, Region III, 6th & Walnut 
Streets, Philadelphia, Pennsylvania 
19106. 

FOR FURTHER INFORMATION CONTACT: 

Jed Z. Callen, Esquire (3RC12). Office of 


Regional Counsel, U.S. EPA. Region III, 
6th & Walnut Streets, Philadelphia, PA. 
Telephone: (215) 597-3441, 

SUPPLEMENTARY INFORMATION: On 

March 31,1975, the Commonwealth or 
Virginia was given approval by the 
Environmental Protection Agency to 
administer the National Pollutant 
Discharge Elimination System (NPDES) 
permit program for regulating discharges 
of pollutants to waters within its 
boundaries. On December 15,1981, the 
Commonwealth was conditionally 
approved to implement and administer 
the Surface Mining Control and 
Reclamation Act of 1977 (“SMCRA") for 
coal mining and reclamation operations 
within the Commonwealth. In Virginia, 
the NPDES permit program is 
administered by the State Water Control 
Board (“SWCB”), and the SMCRA 
permit prgram is administered by the 
Department of Conservation and 
Economic Development, Division of 
Mined Land Reclamation (“DMLR”). 

As applied to coal mining and 
reclamation facilities, the requirements 
of the NPDES and SMCRA permit 
programs are over-lapping and 
duplicative. To minimize confusion and 
duplication of effort, as well as to 
provide the coal industry with one-stop 
permitting. Virginia has requested that 
EPA approve a modification of its 
NPDES program to permit DMLR to 
assume all NPDES responsibilities 
related to coal mining currently 
performed by the SWCB. DMLR will 
then issue to each qualifying coal mining 
or reclamation facility a single permit 
incorporating the requirements of both 
SMCRA and NPDES. and will 
administer both Acts. 

Based on the foregoing, it is the 
tentative decision of the Administrator 
of the Environmental Protection Agency 
to modify the Commonwealth of 
Virginia's NPDES authorization to 
permit implementation of the portion of 
the program described above by the 
DMLR instead of by the SWCB. No 
substantive rights or obligations of any 
person will be affected by this 
amendment. Notice of this proposed 
rulemaking is referenced under the 
Clean Water Act. The Administrator's 
decision to approve or disapprove the 
proposed amendment will be based on 
the comments received, and on a 
determination of whether the proposed 
amendment will meet the requirements 
of the Clean Water Act and 40 CFR Part 
123.13. 

Pursuant to the provisions of 5 U.S.C. 
605(b), I hereby certify that the attached 
proposed rule will not have a significant 


economic impact on a substantial 
number of small business entities. 

Dated: September 3.1982. 

Stanley Laskowski, 

Regional Administrator, EPA Region III 

(FR Doc. 82-25940 Filed 9-20-82: 8:45 om( 

BILUNQ CODE 6560-50-M 


40 CFR Part 123 

[SW-6-FRL 2208-8] 

Oklahoma Application for Interim 
Authorization, Phase II, Components A 
and B, Hazardous Waste Management 
Program 

AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of Public Comment 
Period and of a Public Hearing. 


summary: Today EPA is announcing the 
availability for public review of the 
Oklahoma application for Phase 11, 
Components A and B. Interim 
Authorization, Hazardous Waste 
Management Program, inviting public 
comment, and giving notice of a public 
hearing to be held on the application. 
date: a public hearing will be held on 
October 26.1982, at 7:00 p.m. Comments 
on the Oklahoma Interim Authorization 
application must be received by the 
close of the public hearing on October 
26.1982. 

ADDRESSES: EPA will hold a public 
hearing on Oklahoma's application for 
Interim Authorization on October 26, 
1982, at 7:00 p.m., at the Sequoyah 
Underground Auditorium, 2401 Lincoln 
Blvd., Oklahoma City. Oklahoma. 

Written comments should be sent to: 
Environmental Protection Agency, 
Region 6. Air and Waste Management 
Division, Attention: H. ]. Parr, 

Hazardous Materials Branch, 1201 Elm 
Street, Dallas, Texas 75270, 214/767- 
2645. 

Copies of the Oklahoma Phase II 
Interim Authorization application are 
available during normal business hours 
at the following addresses for inspection 
and copying: 

Environmental Protection Agency. 
Region 6, Library, 28th Floor, 1201 Elm 
Street. Dallas. Texas 75270. 214/767- 
7341 

Oklahoma State Department of Health, 
Waste Management Service. 1000 N.E. 
10th Street, Room 803, Oklahoma City, 
Oklahoma 73105 

EPA Headquarters Library, Room 2404, 
401 M Street SW., Washington. D.C. 
20460. 
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FOR FURTHER INFORMATION CONTACT: 

H. J. Parr, Hazardous Materials Branch, 
U.S. EPA, Region 6. Dallas. Texas 75270. 
214/767-2645. 

SUPPLEMENTARY INFORMATION: In the 
May 19.1980 Federal Register (45 FR 
33063), the Environmental Protection 
Agency promulgated regulations, 
pursuant to Subtitle C of the Resource 
Conservation and Recovery Act of 1976 
(as amended), to protect human health 
and the environment from the improper 
management of hazardous waste. 
Included in these regulations, which 
became effective 6 months from the date 
of promulgation, were provisions for a 
transitional stage in which states would 
be granted interim program 
authorization. The interim authorization 
program will be implemented ih two 
phases corresponding to the two stages 
in which an underlying Federal program 
will take effect. 

The State of Oklahoma received 
Interim Authorization for Phase I on 
January 16.1981. 

In the January 26,1981, Federal 
Register (46 FR 7965). the Environmental 
Protection Agency announced the 
availability of portions of the second 
phase of Interim Authorization. EPA’s 
decision to make the second phase of 
Interim Authorization available in 
components was based on the desire to 
proceed with authorizing State programs 
as expeditiously as possible and 
because some of the Subparts of the 
Federal regulations containing 
standards for hazardous waste 
treatment, storage and disposal facilities 
(40 CFR Part 264) are to be promulgated 
at different times, rather than in one 
single promulgation as previously 
anticipated. 

As noted in the May 19.1980 Federal 
Register, copies of state submittals for 
Interim Authorization are to be 
available for public inspection and 
comment. The purpose of this notice is 
to announce the availability of the 
Oklahoma submittal for Phase II Interim 
Authorization, Component A (Permit 
Program for Containers. Tanks. Surface 
Impoundments and Waste Piles) and 
Component B (Permit Program for 
Incinerators); to invite public comment: 
and to give notice of a publijc hearing to 
be held on Oklahoma's application. A 
listing and a description of requirements 
for Interim Authorization are stated in 
40 CFR Part 123. Subpart F. 

List of Subjects in 40 CFR Part 123 

Hazardous materials. Indians—land. 
Reporting and recordkeeping 
requirements. Waste treatment and 
disposal. Water pollution control, Water 


supply. Intergovernmental relations. 
Penalties and Confidential business 
information. 

(Solid Waste Disposal Act as amended by 
the Resource Conservation and Recovery Act 
of 1976 and the Solid Waste Disposal Act 
Amendments of 1980. 42 U.S.C. 6901 et seq.) 

Dated: September 9.1982. 

Frances E. Phillips, 

Acting Regional Administrator. 

(FR Doc. B2-2S840 Filed S>20-«2; A:45 ani| 

BHJJNQ CODE 6S60-50-li 


FEDERAL MARITIME COMMISSION 
46 CFR Part 536 
[Docket No. 82-36) 

Publishing and Filing Tariffs by 
Common Carriers in the Foreign 
Commerce of the United States; 
Requirements for Filing Currency 
Adjustment Factors Reflecting 
Changes in the Exchange Rate of 
Tariff Currencies 

agency: Federal Maritime Commission. 
action: Denial of enlargement of time. 

summary: Request for reconsideration 
of denial of enlargement of time to 
comment on proposed rules relating to 
procedures and requirements for 
currency adjustment factors is denied. 
Sufficient time for comment originally 
provided and inadequate basis for 
extension offered by requesting parties. 
date: Comments due on or before 
September 20,1982. 
address: Comments (original and 
fifteen copies) and inquiries to: Francis 
C. Humey. Secretary, Federal Maritime 
Commission. Room 11101.1100 L Street 
NW.. Washington. D.C. 20573. (202) 523- 
5725. 

SUPPLEMENTARY INFORMATION: Counsel 
for various conferences of shipping lines 
has requested reconsideration of a 
denial of enlargement of time to 
comment on proposed rules published in 
this proceeding July 20.1982 (47 FR 
31408). 

A sixty day period was provided for 
comment by the Commission's original 
notice. As stated previously, this is 
ample time under most circumstances. 
The grounds offered for extension here 
while varying from those previously 
expressed are not persuasive that an 
exception is warranted. The thrust of the 
instant request is that this matter has 
been considered and reconsidered over 
a period of years evidencing its 
complexity and need for further 
analyses. Conversely, the number and 
length of prior considerations 
demonstrates that the matter already 
has been given considerable attention 


and therefore should not require much 
time for additional analyses. 
Accordingly, the instant request for 
reconsideration is denied. 

By the Commission. * 

Francis C. Humey, 

Secretary. 

|FR Doc 62-257B5 Filed 9~2n-92i 8;«5 ani| 

BILLING CODE 673<M)1-M 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Parts 1100 and 1122 

[Ex Parte No. 428] 

Discontinuance or Change of 
Passenger Train or Ferry Service 

Decided: September 9.1982. 

AGENCY: Interstate Commerce 
Commission. 

ACTION: Notice of proposed rulemaking. 

SUMMARY: We propose to modify our 
regulations regarding discontinuance or 
change of passenger train or ferry 
service by revising 49 CFR Part 1122 and 
removing 49 CFR Part 1100.246. These 
changes are being proposed to eliminate 
unnecessary and redundant 
informational requirements and 
streamline our procedures. Regulations 
mandated by 49 U.S.C. 10909 are set 
forth separately. Section 1100.246 is 
consolidated with regulations at 49 CFR 
1122 . Additionally, because notice 
governing intercity passenger train 
discontinuances pursuant to 45 U.S.C. 
561 no longer appears necessary, we 
request comments from the public on the 
desirability of eliminating present 
regulations covering them. 

DATES: Comments should be filed on or 
before October 21,1982 and should refer 
to Ex Parte No. 428. 

ADDRESSES: An original and 10 copies of 
comments should be submitted to: 
Section of Finance, Room 5417, 

Interstate Commerce Commission. 
Washington. DC 20423. 

FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer (202) 275-7245 
or 

Gloria E. Blazsik (202) 275-0948 
SUPPLEMENTARY INFORMATION: 
Introduction. As part of our ongoing 
review of regulations, we are proposing 
to modify 49 CFR Part 1122. and 


* Vice Chairman Thomas F. Muaklry opposed and 
Commissioner Richard ). Daschbach dissenting; 

1 would grant the instant request for 
reconsideration and extend the comment period for 
the involved conferences, and all interested parties 
to October 15.1982. 
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eliminate 49 CFR 1100.246. These 
regulations implement 45 U.S.C. 561, and 
49 U.S.C. 10908 and 10909. 

The rail transportation policy of the 
United States (49 U.S.C. 10101a(2)) 
states, in part, that in regulating the 
railroad industry, it is the policy of the 
United States Government to minimize 
the need for Federal regulatory control 
over the rail transportation system and 
to require fair and expeditious 
regulatory decisions when regulation is 
required. Mindful of the objective of the 
rail transportation policy, we propose to 
revise these regulations to eliminate 
unnecessary and redundant information 
requirements, to streamline the 
procedures, and to separate regulations 
required by these separate statutory 
sections to avoid confusion. 

We also propose to clarify that these 
regulations apply only to the 
discontinuance or change of passenger 
train or passenger ferry service. 
Comments on this interpretation are 
invited. 

Subpart A—Procedures Under 49 
US.C. 10908. Under 49 U.S.C. 10908. 
when a carrier seeks to discontinue or 
change passenger train or ferry service 
between points in two or more States, it 
must notify the Commission ''at least 30 
days** before the discontinuance or 
change is to be effective. We propose a 
45>day notice period in order to process 
properly the application and ensure that 
all parties* Interests are adequately 
considered. As the result of a petition, or 
on our own initiative, the Commission 
may conduct a proceeding on the 
proposed discontinuance or change of 
operations, provided that the proceeding 
is instituted between the date the carrier 
files the notice with the Commission and 
the date on which the change is to be 
made. The Commission may order the 
carrier to continue any part of the 
transportation proposed for change 
pending completion of the proceeding if 
the decision is served on the carrier at 
least 10 days before the date the 
transportation is due to end or change. 

In the decision to conduct a proceeding, 
the Commission cannot order 
continuance of the service for more than 
4 months after the date the carrier 
intended the discontinuance or change 
to be effective. 

If the Commission finds that the 
transportation is required or permitted 
by the present or future public 
convenience and necessity and will not 
unreasonably burden interstate or 
foreign commerce after the proceeding is 
completed, it may order the carter to 
continue or restore the transportation 
for a period not to exceed one year. 

After the one year period has expired, 


jurisdiction over the matter reverts to 
the State unless a carrier again invokes 
the jurisdiction of the Commission under 
the section. 

Specifically, we have reduced some of 
the financial information required to be 
submitted by the carrier with its notice 
proposing a discontinuance of passenger 
train or ferry service or change of 
operations. A carrier need only submit 
its last calendar year*s financial data 
and the financial data for that part of 
the current year for which such 
information is available. The balance of 
the rules are revised to simplify 
language and to eliminate redundancies. 
Pertinent regulations in 49 CFR 1100.240 
have been consolidated into 49 CFR 
1122. 

Subpart B—Procedures Under 49 
US.C. 10909. This section concerns 
procedures to be followed when a 
carrier proposes to discontinue or 
change train or ferry service operated 
solely within one State. If a State*s law 
prohibits the discontinuance or change, 
or the appropriate State authority has 
denied the carriers request of has failed 
to act on the request by the 120th day 
after the carrier has made the request, 
the carrier may petition the Commission 
for relief. When a petition is filed, the 
chief executive officer of the State 
involved must notified of the filing of the 
petition. The Commission n^ust give a 
full hearing on the proposed change if a 
request is made or if it decides on its 
own initiative to hold a hearing. Notice 
at least 30 days in advance of the 
hearing must be given to all interested 
persons if a hearing is held, and the 
hearing must occur in the State of the 
proposed change or discontinuance. 

Because the procedures to be followed 
in 49 U.S.C. 10909 are presently 
interspersed with procedures to be 
followed under section 10908, we have 
set them apart, streamlined them, and 
eliminated the overlaps. The rules 
provide that a hearing shall be either 
oral or under the modified procedure. 
The information that carriers must file 
with their petition is similar to that 
required pursuant to 49 U.S.C. 10908. 

Subpart C—Procedures Under 45 
U.S.C. 561 (proposed for elimination). 
This section provides that any rail 
carrier which enters into a valid 
contract with the National Railroad 
Passenger Corporation (NRPC) between 
March 1,1973, and January 1,1975, may 
be relieved of its common carrier 
obligation to provide intercity rail 
passenger service under 49 U.S.C. 
Subtitle IV provided that any railroad 
discontinuing a train service gives notice 
to the Commission in accordance with 


the notice provisions established in 49 
CFR Part 1122. 

The procedures to be followed under 
45 U.S.C. 561 are presently set forth in 49 
CFR 1122.9. We have separated them as 
Subpart C and modified them to 
conform to our shortened and revised 
regulations set forth in Subparts A and 
B. Nonetheless, we believe the notice 
provisions under 45 U.S.C. 561 are no 
longer necessary and propose to 
eliminate them. We Invite comments 
specifically on the proposed elimination. 

All the proposed changes are set forth 
in the appendix. 

Environmental and Energy 
Considerations 

We do not believe that the actions we 
propose here will have any significant 
impact upon the quality of the human 
environment or energy consumption. 

Regulatory Flexibility Analysis 

This proceeding is instituted to 
provide streamlining of our regulations 
concerning train or ferry 
discontinuances or change of 
operations. We believe the revised rules 
will allow railroads and ferries to 
achieve greater fiexibility in their 
operations by enabling them to take 
advantage of the streamlined 
procedures. This will impact favorably 
on all rail and ferry carriers and should 
have a modest, albeit beneficial 
economic impact upon an 
unascertainable number of small 
entities, as well as the shipping public. 
The proposed changes will not require 
the filing of reports or any unnecessary 
record-keeping by small entities, nor 
will the changes duplicate, overlap, or 
conflict with any other existing Federal 
rules. 

Conclusions 

We proposes to revise 49 CFR Part 
1122, as shown in the appendix below 
and to eliminate 49 CFR 1100.246. 

This notice is issued under the 
authority of 5 U.S.C. 553. 559. 45 U.S.C. 
561, and 49 U.S.C. 10321,10908 and 
10909. 

List of Subjects 
49 CFR Part 1100 

Administrative practice and 
procedure. 

49 CFR Part 1122 

Administrative practice and 
procedure. Railroads. 
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By the Commission, Chairman Taylor, Vice 
Chairman Gilliam, Commissioners Sterrett, 
Andre. Simmons, and Cradison. 

Agatha h- Mergenovich. 

Secretary. 

Appendix 

Title 49. Chapter of the Code of 
Federal Regulations would be amended 
as follows: 

PART 1100—GENERAL RULES OF 
PRACTICE 

§1100.246 (Removed] 

(1) 49 CFR 1100.248 would be 
removed. 

(2) 49 CFR Part 1122 would be revised 
to read as follows: 

PART 1122—PASSENGER TRAIN OR 
FERRY DISCONTINUANCE OR 
CHANGE OF OPERATION 

Subpart A— Procedures Under 49 U.S.C. 

10908 

Sec. 

1122.1 Scope of rules. 

1122.2 Notice of change or discontinuance. 

1122.3 Information required with notice. 

1122.4 Procedures governing the proceeding 
on the proposed discontinuance or 
change. 

Subpart B—Procedures Under 49 US.C. 

10909 

1122.5 Scope of rules. 

1122.6 Procedures on the petition. 

1122.7 Procedures pertaining to the hearing. 

Subpart C—Procedures Under 45 U.S.C. 561 

1122.8 Notice of discontinuance filed 
pursuant to section 401(a)f1) of the Rail 
Passenger Service Act of 1970. 

Subpart A—Procedures Under 49 
U.S.C. 10908 

§ 1122.1 Scope of rules. 

These rules govern the proposal of a 
carrier to discontinue or change 
passenger train or ferry service which 
operates between two of more States. 

§ 1 122.2 Notice of change or 
discontinuance. 

A separate notice for each unrelated 
proposal to discontinue or change 
passenger train or ferry service shall be 
filed with the Commission 45 days 
before the discontinuance or change is 
to be effective, and concurrently mailed 
to the chief executive officer and 
railroad regulatory body of each Stale in 
which the train or ferry is operated and 
posted at each station, depot, or facility 
served by the train or ferry. This notice 
shall contain the following information: 

(a] Exact corporate name and address 
of the carrier. 

(b) The passenger train or ferry 
number or other description of the 
passenger train or ferry which is the 


subject of a discontinuance or change: 
the name of each station, depot, or 
facility affected by the proposal; and the 
termini between which the passenger 
train or ferry operates. 

(c) The data when the proposal will be 
effective. 

(d) Notice that persons wishing to 
object to the proposal should notify the 
Commission at Washington. D.C. of their 
objections and their reasons for 
opposition at least 30 days before the 
effective date of the change. 

§ 1122.3 Information required with notice. 

A ‘‘Statement Regarding Proposed 
Discontinuance or Change of Passenger 
Train or Ferry Service’* shall be filed at 
the Commission along with each 
separate notice. This statement shall 
contain the following either in the 
statement itself or in attached exhibits: 

(a) Name and address of counsel or 
officer to whom correspondence should 
be addressed. 

(b) Complete description of the 
present service and the proposed change 
including the effect on each train 
station, depot, or other facility affected. 

(c) The reasons for the proposal. 

(d) Description of alternative common 
carrier service available in the area 
described in the notice, if any. 

(e) A brief summary of the traffic 
transported on the passenger trains or 
ferries involved for the last calendar 
year and for the current year to the 
extent available. If this information is 
not submitted, an explanation for the 
omission is required. 

(f) The financial results of the 
operations described in paragraph (e). 
above. 

(g) A copy of the carrier’s balance 
sheet as of the latest available date and 
of its income statement for the last 
calendar year and for the part of the 
current year for which such information 
is available. If on file with the 
Commission, this information may be 
incorporated by reference. 

(h) A map showing the geographic 
area and route involved in the proposal. 

(i) Certification that a copy of the 
notice and “Statement Regarding 
Proposed Discontinuance or Change of 
Passenger Train or Ferry Service” have 
been mailed as required in § 1122.2 and 
the dates of mailing. 

(j) Attestation and verification as 
required by 49 CFR 1100.15. 

§ 1122.4 Procedures governing 
proceedings on the proposed 
discontinuance or change. 

(a) Protests. Interested persons 
opposed to a proposed discontinuance 
or change of operations should file with 
the Commission an original of their 


protest by telegram, letter, or other 
writing. The protest should identify the 
protestant and the carrier involved, 
state the interest of the protestant. and 
the grounds for opposition. The protest 
should be filed with the Commission no 
later than 30 days before the proposed 
change is scheduled to go into effect. 

(b) Intervention. Intervention in any 
proceeding will be allowed in 
accordance with 49 CFR 1100.45,1100.70, 
or without formal petition for 

. intervention if the ends of justice require 
it or for other good cause shown. 

(c) Notice of proceeding. After the 
period for protests ends, the 
Commission will give notice to the 
carriers involved, the chief executive 
officer of each State in which the train 
of ferry is operated, and any other 
interested parties of record as to 
whether a proceeding investigating the 
passenger discontinuance or change will 
be institued. If a proceeding is instituted, 
the Commission may order continuance 
of the passenger train or ferry service 
pending completion of the proceeding. 

(d) Reconsideration of decision as to 
whether to investigate. Petitions for 
reconsideration of the Commission’s 
decision as to whether to investigate the 
proposed change or discontinuance must 
be filed with the Commission within 10 
days after the date of service of the 
Commission’s decision. Interested 
persons may reply thereto within 15 
days after the date of service of the 
Commission's decision. If an order is 
desired requiring continuance of the 
service pending the proceeding, the 
petition must be filed with the 
Commission 15 days prior to the date 
the discontinuance is to take affect and 
shall contain a request for expedited 
handling. 

Subpart B—Procedures Under 49 
U.S.C. 10909 

§ 1122.5 Scope of rules. 

These rules govern the proposal of a 
carrier to discontinue or change 
passenger train or ferry service which is 
operated entirely within one State. 

§ 1122.6 Procedures on a Petition. 

(a) Contents. Petitions filed under 49 
U.S.C. 10909 shall contain the 
information required in § 1122.2 (a) and 
(b) 1122.3(aHh). Additionally, the 
following information shall be provided: 

(1) The dale on which a request to 
change or discontinue the transportation 
was filed with the appropriate State 
authority. 

(2) Identification of the State authority 
with which the petition was filed. 
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(3) Description of the action, if any, 
taken by the State authority on the 
petition Including a copy to the record of 
the State proceeding, if available, or a 
copy of the Stale law prohibiting the 
action. 

(b) Notice on the petition. When a 
petition is filed pursuant to this Subpart, 
the applicant shall at the same time (1) 
notify the chief executive officer of the 
State in which the passenger train or 
ferry is operated by mailing a copy of 
the State and (2) post a notice of change 
or discontinuance as required by 
§ 1122 . 2 . 

§ 1122.7 Procedures pertaining to the 
hearing. 

(a) Notice on the hearing. If a hearing 
is requested by any interested party in 
opposition, the Commission shall give 
all interested parties at least 30 days 
notice of the hearing to be conducted in 
the State in which the passenger train or 
ferry is operated. 

(b) Intervention. See 5 1122.4(b). 

Subpart C—Procedures Under 45 
U.S.C. 561 

§ 1122.8 Notice of discontinuance filed 
oursuant to Section 401(aK1) of the Rail 
Passenger Service Act of 1970. 

A notice of an intercity passenger 
train discontinuance filed under this 
section shall be submitted as follows: 

(a) Contents, The notice shall include: 
(1) The information required in 

§ 1122.2(a)-(c); (2) a statement advising 
the public that the trains are intercity 
and entitled to be discontinued pursuant 
to section 401(a)(1) of the Rail Passenger 
Service Act of 1970. 45 U.S.C. 561. and. 
therefore, the Interstate Commerce 
Commission cannot entertain protests 
since the discontinuance is not within 
its jurisdiction. 

(b) Filing of Copies. Three copies of 
the notice shall be filed with the 
Secretary of the Interstate Commerce 
Commission accompanied by three 
copies of an opinion of counsel that the 
subject trains are intercity passenger 
trains subject to the Rail Passenger 
Service Act ot 1970. 

(c) Prior to the effective date of the 
discontinuance, the carrier shall file 
three copies of a verified statement, 
executed by a responsible officer of the 
carrier, that a valid contract has been 


entered into with the National Railroad* 
Passenger Corporation. 

(FR Doc. B2-250Z3 Filed Br-IS am) 

BILUNQ CODE 703S^1>M 


49 CFR Part 1244 
I Ex Parte No. 385 (Sub-1)] 

ICC Waybill Sample—Revisions 

AGENCY: Interstate Commerce 
Commission. 

ACTION: Withdrawal of proposed 
revisions and termination of proceeding. 

summary: On February 10,1982, the 
Comiriission published for public 
comment in the Federal Register (47 FR 
6040) proposed amendments to 49 CFR 
1244, Waybill Analysis of 
Transportation of Property. Railroads, in 
response to this notice, argued 
convincingly the impraclicabilty of the 
proposed revisons and the adverse 
effects such proposal would have on the 
adoption of computerized reporting or 
waybill information. The Commission 
has considered the railroads* comments 
and agrees that the proposed revisons 
are unworkable and might prove 
counterpn)ductive. As a result, the 
proposed revisions are withdrawn and 
this proceeding is termninated. 
EFFECTIVE DATE: September 21.1982 
FOR FURTHER INFORMATION CONTACT. 
Sidney Fine. (262) 275-7220. 
SUPPLEMENTARY INFORMATION: By notice 
in the Federal Register on February 10, 
1982 (47 FR 6040) the Commission 
proposed to amend 49 CFR 1244, 

Waybill Analysis of Transportation of 
Property. That notice proposed to add 
certain information to the waybill data 
submitted by the railroads. 

The railroads argued that collecting 
this additional data would be 
prohibitively expensive, and that those 
carriers contemplating conversion to a 
computerized reporting system would be 
effectively discouraged from doing so. A 
survey of Class 1 railroads performed by 
the Association of American Railroads 
(AAR) indicated that many carriers 
cannot report the proposed additional 
information in computerized form. 
Further, many of the requested items 
such as an indicator of contract rates, 
indentification by type of multiple car 
service including unit train, type of train 
service, and detailed information for 
certain TOFC movements are not part of 
the revenue waybill, and therefore not 


retrievable except at great additional 
effort and expense to the carriers. In 
addition, the AAR found certain flaw^s in 
the proposed data requirement for 
multiple-car service characteristics that 
make these data impossible to obtain. 

The railroads pointed out that the 
waybill sample is neither a suitable nor 
an effective vehicle for developing the 
proposed additional information. They 
suggested that the Conunission could, 
where necesssary. better obtain the data 
directly from the involved parties. 

Commission staff met with interested 
parties in order to solicit alternative 
definitions for miltiple car service 
characteristics. Notice of the meeting 
was published May 25.1982, in the 
Federal Register at 47 FR 22570. and the 
meeting was held on June 28.1982, at the 
Commission's Washington office. The 
railroads submitted written comments 
and recommendations, and other parties 
were in attendance and made oral 
presentations. The railroads suggested 
that the number of carloads, as shown 
on the waybill, was adequate for 
developing cost information on multiple 
car shipments. All participants at the 
meeting agreed to hold further informal 
discussions regarding whether to 
undertake a special study to obtain 
more accurate information on multiple- 
car service characteristics. 

This proceeding is terminated. 

Waybill sample data requirements, as 
prescribed in Ex Parte No. 385, effective 
July 1.1981, 364 I.C.C. 928, (46 FR 27684, 
May 15.1981, as amended at 46 FR 
45141, September 10,1981) remain 
unchanged. 

The standards and format for the 
computerized system of reporting as 
originally specified in statement No. 81- 
1, Procedure for Sampling Waybill 
Records by Computer have been 
incorporated into the report. 
Documentation of the ICC Waybill 
Sample, published by the Commission 
on November 1981, and will be included 
in any revisions thereof. 

This not a significant action adversely 
affecting the quality of the human 
environment, the conservation of energy 
resources or small businesses. 

(49 U.S.C 10321) 

Decided: September 10.1982, 

By the Commission, Chairman Taylor. Vice 
Chairman Gilliam. Commissioners Sterrett. 
Andre, Simmons, and Gradison. 

Agatha L. Mergenovich, 

Secretary. 

|KR Doc 82-25fne Piled 9-20-82: 8:4S amj 
BILLING CODE 7035-01-M 
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Notices 


Federal Register 

Vol. 47. No. 183 

Tuesday, September 21. 1982 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 
Forest Service 

Coronado National Forest Grazing 
Advisory Board; Meeting 

The Coronado National Forest 
Crazing Advisory Board; Meeting 
scheduled for 10:00 a.m., September 21. 
1982, at the Federal Building. 301 West 
Congress, Room 7X, Tucson, Arizona, 
has been cancelled. 

This meeting will be rescheduled at a 
later date. 

R. B. Tippecoimic, 

Forest Supervisor, 

September 13.1982. 

(FR Doc. 82-25075 Hied »-2(KB2; 8^45 am] 

BILLINO CODE 3410-1141 


Food and Nutrition Service 

Child Care Food Program; 
Administrative Reimbursement Rates 
for Sponsoring Organizations of Day 
Care Homes for Payments Made After 
August 31,1982 

AGENCY: Food and Nutrition Service. 
USDA. 

action: Notice. 

summary: This notice informs the public 
of adjustments in the administrative 
reimbursement rates for sponsors of day 
care homes. Further adjustments are 
made to these rates to reflect the higher 
costs of operations in Alaska and 
Hawaii. Tlie adjustments contained in 
this notice are required by the statutes 
and regulations governing the Program. 

Adjustments to the administrative 
rates for sponsors of day care homes 
would normally have been made at the 
same time as the other adjustments to 
Child Care Food Program rates 
published at 47 FR 31411 (July 20.1982). 
However, due to a June 28.1982, Federal 
district court order granting a 
preliminary injunction in the case Petry 


V. Block no. 82-1682 (D.D.C., June 28, 
1982), the Department made no 
adjustment to these rates at that time. 
The court order required the Department 
to rescind the formula for 
reimbursement published at 47 FR 27540 
(June 25.1982) and to apply the 1981 
formula, pending promulgation of a new 
regulation. Therefore, on August 20, 

1982, the Department published adjusted 
rates for the 1981 formula at 47 FR 36462. 
These rates were effective for the period 
beginning July 1,1982, until such time as 
other rates might be announced. 

In the notice announcing the 
adjustment to the 1981 rates, the 
Department pointed out that the 
preliminary injunction was being 
appealed and that different rates might 
be announced in the future if the appeal 
were successful. On August 31.1982, the 
appeals court issued a stay of the 
district court's preliminary injunction. 
This stay authorizes the Department to 
resume applying the rates which became 
effective on January 1,1982, pending a 
resolution of the litigation. These rates 
will be applied for payments made after 
August 31.1982. 

EFFECTIVE DATE: August 31.1982. 

FOR FURTHER INFORMATION CONTACT: 
Jordan Benderly. Director, or Beverly 
Walstrom, Child Care and Summer 
Programs Division. Food and Nutrition 
Service, U.S. Department of Agriculture. 
3101 Park Center Drive, Room 416, 
Alexandria, Virginia 22302 or by 
telephone at (703) 756-3888. 
SUPPLEMENTARY INFORMATION: 

Classification 

This Notice has been reviewed under 
Executive Order 12291, and has been 
determined to be **non-major" because it 
will not have an annual effect on the 
economy of $100 million, will not cause 
a major increase in costs or prices, and 
will not have a signiOcant economic 
impact on competition, employment, 
investment productivity, innovation, or 
on the ability of U.S. enterprises to 
compete. 

This notice has been reviewed for 
compliance with the requirements of 
Pub. L. 9G-354. Samuel J. Cornelius. 
Administrator of the Food and Nutrition 
Service, has determined that this notice 
will not have a significant economic 
impact on a substantial number of small 
entities. This notice complies with a 
Congressional requirement to adjust 
reimbursement rates in the Child Care 


Food Program to allow for changes in 
the Consumer Price Index. 

Background 

Pursuant to section 17 of the National 
School Lunch Act (NSLA), and § 226.4 
and § 226.12 of the regulations governing 
the Child Care Food Program (7 CFR 
Part 226), notice is hereby given of the 
new administrative payment rates for 
participating sponsoring organizations 
of day care homes. 

These rates shall be in effect/or 
payments made after August 31,1982, 
until further notice by the Department. 
July claims for all sponsors will be 
reimbursed at the temporary rates 
announced in the August 20,1982, 
Federal Register notice. August claims 
(for which reimbursement is due after 
the August 31,1982, stay was issued) 
will be reimbursed according to the 
rates included in this Federal Register 
notice. The adjustments announced in 
this notice are based on the CPI for the 
12-month period from May 1981 (the 
month used for the last CPI adjustment 
on July 1.1981) and May 1982. The CPI 
adjustments to all reimbursement rates 
in the Child Care Food Program are 
made only once each year, on July 1, in 
compliance with the requirements of 
Pub. L. 97-35. 

All States Except Alaska and Hawaii 

Administrative Payment Rates for 
Sponsoring Organizations of Day Care 
Homes—Per Home/Per Month Rates in 
Dollars: 


Initial 50 day care homes. $45 

Next 150 day care homes. $34 

Next 800 day care homes. $27 

Additional day care homes.... $23 


Alaska 

Administrative Payment Rates for 
Sponsoring Organizations of Day Care 
Homes—Per Home/Per Month Rates in 
Dollars: 


Initial 50 day care homes. $73 

Next 150 day care homes... $55 

Next 800 day care homes.. $43 

Additional day care homes. $38 


Hawaii 

Administrative Payment Rates for 
Sponsoring Organizations of Day Care 
Homes—Per Home/Per Month Rates in 


Dollars: 

Initial 50 day care homes.. $52 

Next 150 day care homes. $40 

Next 800 day care hornes....^. $31 

Additional day care homes. $27 
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The changes in the administrative 
payment rates reflect a 6.73 percent 
increase during the 12 month period 
May 1981 to May 1982 (from 269.0 in 
May 1981 to 287.1 in May 1982) in the 
series for all items of the Consumer 
Price Index for all Urban Consumers, 
published by the Bureau of Labor 
Statistics of the Department of Labor. 

The total amount of payments 
available to each State agency for 
distribution to institutions participating 
in the Program is based on the rates 
contained in this notice. 

DeHnitions 

The terms used in this notice shall 
have the meaning ascribed to them in 
the regulations governing the Child Care 
Food Program (7 CFR Part 226) 
published on August 20,1982 at 47 FR 
36524-36551. 

(Catalog of Federal Domestic Assistance 
Program No. 10.556) 

(Sec. 810 and 820, Pub. L 97-85, Omnibus 
Reconciliation Act of 1981; Sec. 2, Pub. L. 85- 
627,92 Stat. 3603 (42 U.S.C. 1766); Sec. 10(a), 
Pub. L 95-627, 92 Stat, 3623 (42 U.S.C. 1760) 
Dated: September 16,1982. 

Robert E. Leard, 

Associate Administrator, Food and Nutrition 
Service, 

(FR Doc 62<25999 Filed fr-20-62. 8:4S am) 

BILUNQ CODE 3410-30-M 


Packers and Stockyards 
Administration 

Shantz & Rodman Livestock 
Commission Company, Inc.; 

Depositing of Stockyards 

It has been ascertained, and notice is 
hereby given, that the livestock markets 
named herein, originally posted on the 
respective dates specified below as 
being subject to the Packers and 
Stockyards Act, 1921, as amended (7 
U.S.C 181 et segjt no longer come within 
the definition of a stockyard under said 
Act and are, therefore, no longer subject 
to the provisions of the Act. 


Fadttty No., name, and location of 
stodtyard 

Date of posting 

AR-134 Shantz A Rodman Uvestock 

May 1.1965. 

Commisaion Company. Inc., North Uttle 
Rock. Arkansas. 


MO-168 Mountain Grove. Auction Co.. 

Inc.. Mountain Grove. MIssourt. 

TN-101 SmlthvWe SlocKyarda. SmWv 

May 13, 1959. 

May 30. 1959. 

vtte, Tennesee. 


Notice or other public procedure has 
not preceded promulgation of the 
foregoing rule. There is no legal 
justification for not promptly deposting 
a stockyard which is no longer within 


the definition of that term contained in 
the Act. 

The foregoing is in the nature of a 
change relieving a restriction and may 
be made effective in less than 30 days 
after publication in the Federal Register. 
This notice shall become effective upon 
publication in the Federal Register. 

(42 Stat. 159, as amended and supplemented; 
7 U.S.C. 181 etseq.) 

Done at Washington, D.C., this ISUi day of 
September, 1962. 

Jack W. Brinckmeyer, 

Chief, Financial Protection Branch, Livestock 
Marketing Division. 

|FR Doc 82-25086 Filed S-17.S2:8:45 ftm) 

BILLING CODE 341(M)2-M 


Rural Electrification Administration 

Cajun Electric Power Cooperative, Inc.; 
Finding of No Significant Impact 

AGENCY: Rural ElectriBcation 
Administration, USDA. 

ACTION: Notice of finding of no 
significant impact. 

SUMMARY: Notice is hereby given that 
the Rural Electrification Administration 
(REA), pursuant to the National 
Environmental Policy Act of 1969, the 
Council on Environmental Quality 
Regulations (40 CFR Part 1500), and REA 
Bulletin 20-21:320-21, Environmental 
Policies and Procedures, has made a 
Finding of No Significant Impact with 
respect to proposed additional financing 
assistance to Cajun Electric Power 
Cooperative, Inc., (CEPCO) of Baton 
Rouge. Louisiana, for modifications and 
increased costs associated with the Big 
Cajun No. 2 Generating Station Units 1, 

2 and 3 in Pointe Coupee Parish, 
Louisiana. CEPCO has a 100 percent 
ownership interest in Units 1 and 2 and 
will have a 58 percent ownership 
interest in Unit 3. Gulf States Utilities 
Company has purchased the remaining 
42 percent ownership interest in Unit 3. 
FOR FURTHER INFORMATION CONTACT: 
REA*s Finding of No Significant Impact 
and Environmental Assessment and 
CEPCO's Borrower’s Environmental 
Report (BER) may be reviewed in the 
office of the Director, Power Supply 
Division, Room 0230, South Agriculture 
Building. Rural Electrification 
Administration. Washington, D.C. 20250, 
telephone (202) 382-1400, or at the office 
of Cajun Electric Power Cooperative. 

Inc., (James R. Smith, Manager) 10719 
Airline Highway. Baton Rouge. 

Louisiana 70816, telephone (504) 291- 
3060. 

SUPPLEMENTARY INFORMATION: REA, in 
connection with a request for financing 
assistance from CEPCO, has reviewed 


the BER submitted by CEPCO and has 
determined that it represents an 
accurate assessment of the 
environmental impact of the project now 
in various stages of completion and 
construction. The project consists of 
three 540 MW coal-fired units and 
associated facilities. As of August 1, 
1982, Units 1 and 2 are substantially in 
commercial operation with some repair 
work underway and Unit 3 was 
approximately 80 percent complete. The 
onsite transmission facilities required to 
connect the three units with the 
statewide grid have been completed. No 
offsite transmission facilities were 
required. Based upon information 
contained in the BER, the Environmental 
Assessment and FONSI issued by REA 
in April 1981, and the Final 
Environmental Impact Statement issued 
by REA for Units 1 and 2 in January 
1976, and Unit 3 in January 1979. 
concerning the project and its impacts, 
REA concluded that the proposed 
additional financing assistance would 
not be a major Federal action 
significantly affecting the quality of the 
human environment. 

The four documents listed above 
adequately consider impacts of the 
project on resources, including 
threatened and endangered species, 
important farmland, cultural resources, 
wetlands and floodplains. 

Alternatives examined include 
delaying completion of the three units 
(no action) and completion of the Big 
Cajun No. 2 project. REA determined 
that completion of the project is an 
acceptable alternative because it best 
meets the needs of CEPCO with a 
minimum of adverse impacts. 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
10.850—Rural Electrification Loans and 
Loan Guarantees. 

Dated: September 15.1982. 

Jack Van Mark, 

Acting Administrator. 

[FR Doc. 82-25080 Filed 9-2S-82; 8:45 am) 

BILUNQ CODE 3410-1S-M 


Soil Conservation Service 

Martin County Schools, RC&D 
Measure, North Carolina; Finding of No 
Significant Impact 

AGENCY: Soil Conservation Service, 
USDA. 

ACTION: Notice of a finding of no 
significant impact. 

summary: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of 1969; the Council on 
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Environmental Quality Guidelines (7 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (40 
CFR Part 650); the Soil Conservation 
Service, U.S. Department of Agriculture, 
gives notice that an environmental 
impact statement is not being prepared 
for the Martin County Schools. RC&D 
Measure, Martin County, North Carolina 

FOR FURTHER INFORMATION CONTACT: 

Mr. Coy A. Farrett, State 
Conservationist, Soil Conservation 
Service, Room 544, Federal Building, 310 
New Bern Avenue, Raleigh, North 
Carolina 27611, telephone (919) 755-4210. 

SUPPLEMENTARY INFORMATION: The 

environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Coy A. Garrett. State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for 
reducing flooding and for improving 
drainage on three school grounds. The 
planned works of improvement include 
Installing catch basins, pipes and 
subsurface drainage tubing. Grading and 
shaping will be done to improve surface 
drainage and to eliminate ponding. All 
disturbed areas will be seeded with 
adapted permanent vegetation. 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 
Federal, State, and local agencies and 
interested parties. A limited number'of 
copies of the FONSI are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental assessment are on 
file and may be reviewed by contacting 
Mr. Coy A. Garrett. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication in the Federal Register. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program. Office of 
Management and Budget Ciricular A-9S 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 

Dated: August 24.1982. 

Coy A. Garrett, 

State Conservationist. 

(FR Doc. S2-25077 Filed »-2fMI2.8.^ am| 

BILUNQ CODE 3410-16^ 


River Forks Park RC&D Measure, Ga.; 
Finding of No Significant Impact 

agency: Soil Conservation Service, 
USDA. 

action: Notice of a Finding of No 
Significant Impact. 

summary: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not beipg prepared for the 
River Forks Park RC&D Measure, Hall 
County, Georgia. 

FOR FURTHER INFORMATION CONTACT. 

Dwight M. Treadway. State 
Conservationist, Soil Conservation 
Service, 355 East Hancock Avenue (P.O. 
Box 832), Athens, Georgia 30613, 
telephone 404-546-2273. 

SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings. Dwight M. Treadway, State 
Conservationist has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The objective of the sponsors is to 
provide improved facilities for water- 
based recreation. The planned works of 
improvement include picnic facilities, 
campsite development, beach 
installation, and nature trail location. 
Conservation practices Include 
preservation of native vegetation and 
immediate stabilization of exposed 
areas. 

The Finding of No Significant Impact, 
(FONSI) has been forwarded to the 
Environmental Protection Agency and to 
various Federal, State, and local 
agencies and interested parties. A 
limited number of copies of the FONSI 
are available to fill single copy requests 
at the above address. Basic data 
developed during the environmental 
evaluation are on file and may be 
reviewed by contacting Dwight M. 
Treadway. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication in the Federal Register. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 


review of Federal and federally assisted 
programs and projects is applicable] 
Dated: September 13.1982. 

Dwight M. Treadway, 

State Conservationist 

(FR Doc. 82-25700 Piled 9-2(MI2:8:45 am) 

BILUNQ CODE 3410-16-M 


South Will Neill Subwatershed Project, 
Will Neill Watershed, ML; Finding of No 
Significant Impact 

agency: Soil Conservation Service, 
USDA. 

action: Notice of a Finding of No 
Significant Impact. 

summary: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
South Will Neill Subwatershed, Holmes, 
Leflore, and Carroll Counties, 
Mississippi. 

FOR FURTHER INFORMATION CONTACT. 

Billy C. Griffin, State Conservationist. 
Soil Conservation Service. Suite t321, 
Federal Building, 100 West Capitol 
Street, Jackson, Mississippi 39269, 
telephone (601) 960-5205. 
SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Billy C. Griffin, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement arc not 
needed for this project. 

The project concerns a plan for flood 
prevention and drainage. The planned 
works of improvement include 9.7 miles 
of channel improvement and floodways 
and a conservation easement on 237 
acres of forest land. 

The notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 
Federal, State, and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental assessment are on 
file and may be reviewed by contacting 
Billy C. Griffin. 

No administrative action on 
implementation of the proposal will be 
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taken until 30 days after the date of this 
publication in the Federal Register. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904, Flood Control Act. Office 
of Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable] 

Dated: September 13.1982. 

BQly C. Griffm. 

State Conservationist 

[FR Doc. 82>2S707 Filed S>20-a2: 8:45 an] 

BILUNQ CODE 3410-1S>M 


DEPARTMENT OF COMMERCE 

International Trade Administration 

Bicycle Tires and Tubes From Taiwan; 
Postponement of Antidumping Duty 
Preliminary Determination 

agency: International Trade 
Administration. Commerce. 
action: Postponement of antidumping 
duty preliminary determination. 

summary: The antidumping duty 
preliminary determination involving 
bicycle tires and tubes from Taiwan is 
being postponed upon request of 
petitioner in this case, the Carlisle Tire 
and Rubber Company. We intend to 
issue the antidumping duty preliminary 
determination no later than November 

26.1982. 

EFFECTIVE DATE: September 21.1982. 

FOR FURTHER INFORMATION CONTACT: 
Paul Nichols, Office of Investigations, 
Import Administration, U.S. Department 
of Commerce. 14th Street & Constitution 
Avenue, NW., Washington. D.C. 20230. 
(202) 377-1768. 

SUPPLEMENTARY INFORMATION: On May 

20.1982, we announced the initiation of 
an antidumping investigation to 
determine whether bicycle tires and 
tubes from Taiwan are being, or are 
likely to be, sold in the United States at 
less than fair value. The notice of 
initiation stated that if the investigation 
proceeded normally we would issue a 
preliminary determination on or before 
October 7,1982. 

As detailed in the notice of initiation 
of antidumping investigation, the 
petition alleges that bicycle tires and 
tubes from Taiwan are being, or are 
likely to be. sold in the United States at 
less than fair value. On September 3. 
1982. the petitioner requested, pursuant 
to section 353.39(b) of the Commerce 
Regulations that the period for the 
preliminary determination be extended 
in this case. The petitioner requests this 
extension to allow time for its legal 
counsel to obtain confidential versions 
of questionnaire responses submitted by 


the Taiwanese Brms under 
investigation, and to allow counsel to 
review these responses and prepare 
comments. Based on this request, in 
accordance with section 733(c)(1)(A) of 
the Tariff Act of 1930, as amended (the 
Act), we are extending the period for our 
preliminary determination in this case to 
not later than November 26,1982. 

This notice is published pursuant to 
section 733(c)(2) of the Act 
Gary N. Horlick, 

Deputy Assistant Secretary for Import 
A dministration, 

September 15.1982. 

(FR Doc 82-25981 Filed 9-20-82:8:45 em] 

BILUNG CODE 3510-25-M 


Litharge, Red Lead and Lead 
Stabilizers From Mexico; Preliminary 
Affirmative Countervailing Duty 
Determinations 

agency: International Trade 
Administration, Commerce. 
action: Preliminary Affirmative 
Countervailing Duty Determinations. 

summary: We preliminarily determine 
that certain benefits which constitute 
bounties or grants within the meaning of 
the countervailing duty law are being 
provided to manufacturers, producers, 
or exporters in Mexico of litharge, red 
lead and lead stabilizers as described in 
the “Scope of the Investigations** section 
of this notice. The estimated net subsidy 
is 3.389 percent ad valorem. Therefore, 
we are directing the U.S. Customs 
Service to suspend liquidation of all 
entries of the products subject to these 
determinations which are entered, or 
withdrawn from warehouse, for 
consumption, and to require a cash 
deposit or bond on these products in the 
amount equal to the estimated net 
subsidy. If these investigations proceed 
normally, we will make our final 
determinations by November 29.1982. 
effective date: September 21.1982. 

FOR FURTHER INFORMATION CONTACT: 

G. Leon McNeill or Mary A. Martin, 
Office of Investigations. Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce. 14th Street and Constitution 
Avenue. NW., Washington, D.C. 20230, 
telephone: (202) 377-1276. 
SUPPLEMENTARY INFORMATION: 

Preliminary Determinations 

Based upon our investigations, we 
preliminaiily determine that there is 
reason to believe or suspect that the 
government of Mexico provides certain 
benefits which constitute bounties or 
grants within the meaning of section 303 
of the Tarifi Act of 1930, as amended 


("the Act*’), to manufacturers, producers, 
or exporters in Mexico of litharge, red 
lead and lead stabilizers, as described 
in the **Scope of the Investigations*’ 
section of this notice. 

We estimate the net subsidy to be 
3.389 percent ad valorem. 

Case History 

On June 22.1982, we received a 
petition from counsel for the Committee 
for Litharge. Red Lead and Lead 
Stabilizers, on behalf of the U.S. 
industry producing litharge, red lead and 
lead stabilizers, llie petition alleged 
that certain benefits which constitute 
bounties or grants within the meaning of 
section 303 of the Act are being 
provided, directly or indirectly, to the 
manufacturers, producers, or exporters 
in Mexico of litharge, red lead and lead 
stabilizers. 

Since Mexico is not a “Country Under 
the Agreement** within the meaning of 
section 701(b) of the Act. and certain of 
the merchandise at issue here (litharge 
and red lead) is dutiable, the domestic 
industries are not required to allege that, 
and the U.S. International Trade 
Commission (“ITC*’) is not required to 
determine whether imports of these 
products cause or threaten material 
injury to the U.S. industries in question. 
Similarly, no injury determination is 
required by the ITC with respect to the 
merchandise which is nondutiable (lead 
stabilizers including lead compounds 
not specifically provided for ("NSPF’) 
and pigments containing lead NSPF) 
because there are, within the meaning of 
section 303(a)(2) of the Act no 
•‘international obligations** which 
require such a determination for 
nondutiable merchandise from Mexico. 

We reviewed the petition, and on July 

12,1982. determined that an 
investigation should be initiated (47 FR 
31717). 

We presented a questionnaire 
concerning the allegations to the 
government of Mexico at its embassy in 
Washin^on, D.C. On August 30,1982. 
we received a response to the 
questionnaire. The response provided 
information on the operations of three 
firms which exported litharge and red 
lead. No information was provided on 
the production, exportation, or provision 
of bounties or grants on lead stabilizers. 
On the basis of the best information 
available, we are assuming that lead 
stabilizers received the same benefits as 
the other products imder investigation. 
We are considering the government of 
Mexico*s request that the response be 
classified pursuant to Executive Order 
12356 (effective August 1,1982). 
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Scope of the Investigations 

The merchandise covered by these 
investigations consists of litharge, red 
lead and lead stabilizers which includes 
lead compounds not specifically 
provided for (“NSPF**) and pigments 
containing lead NSPF from Mexico. The 
imported merchandise is currently 
classifiable under the following Tariff 
Schedules of the United States (*TSUS"] 
numbers; litharge under TSUS number 
473.52, red lead under TSUS number 
473.56, lead compounds NSPF under 
TSUS number 419.04, and pigments 
containing lead NSPF under TSUS 
number 473.90. 

Litharge is a lead oxide which is 
manufachired through the simple 
process of oxidizing refined lead. It is 
used primarily in lead storage batteries. 
The merchandise under investigatiqn is 
also used in the manufacture of 
ceramics, plastics as a stabilizer, 
chemicals, protective coatings, sonar 
devices, and other special applications. 

The period for which we are 
measuring subsidization is the first half 
of 1982. 

Analysis of Programs 

In its response, the government of 
Mexico provided data for the applicable 
periods. 

Based upon our analysis to date of the 
petition and the response to'our 
questionnaire, we preliminarily 
determine the following; 

I. Programs Preliminarily Determined To 
Be Bounties or Grants 

We preliminarily determine that 
bounties or grants are being provided to 
manufacturers, producers, or exporters 
in Mexico of litharge, red lead and lead 
stabilizers under the programs listed 
below. 

A. The CEPROFI Program 

In 1979, the government of Mexico 
introduced a four-year National 
Industrial Development Plan (“NIDP”) 
which spells out broad economic goals 
for the country. Tax credits, which are 
called Certificates of Fiscal Promotion 
(**CEPROFI”), are used to promote the 
NIDP goals, which include increased 
employment, the promotion of regional 
decentralization, industrial development 
particularly of small and medium 8ize(^ 
firms, and the promotion of exports. 

CEPROFI certificates are non- 
transferable tax certificates of a set 
value which may be used for a five-year 
period to pay federal taxes. CEPROFI 
certificates are granted for carrying out 
investments in *'priority** industrial 
activities. The amount of the CEPROFI 
is based upon the location of the 
activity, the number of jobs generated, 


the value of the investments in new 
plants and equipment, or the value of 
purchases of capital goods produced in 
Mexico. 

Some Mexican producers of the 
merchandise under investigation 
received CEPROFI certificates during 
the review period. The companies allege 
that the certificates were granted in 
connection with production of products 
other than the products under 
Investigation. 

Because we are unable to determine 
from the response whether these 
benefits also aided the products under 
investigation, we are assuming for the 
purpose of these preliminary 
determinations that the products under 
investigation received the entire benefit 

The Department has preliminarily 
determined that the government of 
Mexico is providing bounties or grants 
to its manufacturers, producers, and 
exporters of litharge, red lead and lead 
stabilizers under the CEPROFI program. 
We have allocated the countervailable 
CEPROFI benefits received in the first 
six months of 1982 over the total 
production of the merchandise under 
investigation produced during that 
period, which results in a net subsidy of 
.012 percent ad valorem. 

B, Preferential Financing Programs 

The Fund for the Promotion of Exports 
of Mexican Manufactured Products 
(“FOMEX’*) is a trust established by the 
government of Mexico to promote the 
manufacture and sale of exported 
products. The fund is administered by 
the Mexican Treasury Department, with 
the Bank of Mexico (Mexico’s central 
bank) acting as the trustee. The Bank of 
Mexico administers the financing of 
FOMEX loans through financial 
institutions. The financial institutions 
establish contracts for lines of credit 
with manufacturers and exporters of 
merchandise. 

The response states that FOMEX 
loans were obtained by producers, 
manufacturers, and exporters of litharge 
and red lead for two purposes: pre¬ 
export (production) financing and export 
financing. 

In order for a company to be eligible 
for FOMEX financing for exports, the 
following requirements must be met: (1) 
The product to be manufactured must be 
included on a list made public by 
FOMEX; (2) the articles to be exported 
must have a minimum of 30 percent 
national content in direct production 
costs; (3) loans granted for pre-export 
must be in Mexican currency, while 
loans for export sales are established in 
U.S. dollars or any other foreign 
currency acceptable to the Bank of 
Mexico; and (4) the exporter must carry 


insurance against commercial risks to 
the extent of the loans. We found that 
the maximum annual interest rate that 
credit institutions may charge borrowers 
for FOMEX pre-export financing is 8 
percent in Mexican pesos. The 
maximum annual interest rate for 
FOMEX export financing is 6 percent in 
the currency of the country of 
importation. 

The government of Mexico’s response 
provided no information on the 
commercial rate of interest in Mexico 
for short term peso and dollar 
denominated loans. The response 
included information provided by three 
companies which exported the 
merchandise under Investigation on the 
rate of interest the companies obtained 
on non-FOMEX loans. On the basis of 
the best information available, we have 
used a national average commercial rate 
of interest in Mexico for peso loans and 
the average company rate received for 
non-FOMEX dollar-denominated loans 
during the first half of 1982. 

We have preliminarily determined 
that during the first six months of 1982, 
comparable peso-denominated loans 
were available at 46.95 percent, and 
comparable dollar-denominated loans 
were available at 17.16 percent. 

For those FOMEX loans obtained by 
manufacturers during the period January 

I, 1982—^June 30.1982, we computed the 
difference in interest expense between 
the FOMEX loans and that which would 
have been inciured had the loans been 
made at commercial rates. We allocated 
this amount over the value of total 
exports during the same period in the 
case of pre-export financing loans, and 
over the value of exports to the U.S. 
during the same period in the case of 
export financing loans. 

We have preliminarily determined the 
net amount of the benefit rale for loans 
granted for pre-exports to be 1.874 
percent ad valorem and the net amount 
of the benefit rate for export financing to 
be 1.503 percent ad valorem, for a total 
subsidy under the two programs of 3.377 
percent ad valorem. 

II. Program Preliminarily Determined 
Not To Be Utilized 

We preliminarily determine that the 
Certificado de Devolucion de Impuesto 
("CEDI”) program which was described 
in the notice of "Initiation of 
Countervailing Duty Investigation" is 
not utilized by the manufacturers, 
producers, or exporters in Mexico of 
litharge, red lead and lead stabilizers. 

Certificado de Devolucion de 
Impuesto ("CEDI") is a tax certificate 
issued by the government of Mexico in 
an amount equal to a percentage of the 
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f.o.b. value of the exported merchandise 
or, if national insurance and 
transportation are utilized, a percentage 
of the c.i.f. value of the exported 
product. The Secretary of Commerce of 
Mexico is responsible for setting the 
CEDI rate, which is not published. 
Exporters are required to apply for each 
CEDI by providing to the Ministry of 
Commerce (“SECOM”) documentation 
with respect to each individual shipment 
of qualifying exports. SECOM processes 
the application and, on approval, 
instructs the Ministry of Treasury 
(“TESORERIA*’) to issue the CEDIs in 
the amount speciBed. The CEDIs are 
non-transferable and may be applied 
against a wide range of federal tax 
liabilities (including payroll taxes, value 
added taxes, federal income taxes, and 
import duties) over a period of five 
years from the date of issuance. 

The government of Mexico’s response 
states that it discontinued the eligibility 
of the products under investigation for 
CEDI tax rebates by an Executive Order 
published on August 25,1982 in the 
Diario Oficial de la Federacion (Official 
Gazette). The order abrogates prior 
Executive Orders which contained the 
lists of products eligible to receive CEDI 
certiHcates. Discontinuance of the 
eligibility to apply for the CEDI was 
effective one day after publication of the 
Executive Order in the Diario Oficial 

Verification 

In accordance with section 776(a) of 
the Act, we will verify all the 
information used in making our final 
determination. 

Suspension of Liquidation 

In accordance with section 703 of the 
Act, we are directing the U.S. Customs 
Service to suspend liquidation of all 
entries of litharge, red lead and lead 
stabilizers from Mexico which are 
entered, or withdrawn from warehouse, 
for consumption, on or after the date of 
publication of this notice in the Federal 
Register, and to require a cash deposit 
or bond, for each such entry of the 
merchandise in the amount of 3.389 
percent ad valorem. 

This suspension will remain in effect 
until further notice. 

Public Comment 

In accordance with section 355.35 of 
the Commerce Department Regulations, 
if requested, we will hold a public 
hearing to afford interested parties an 
opportunity to comment on these 
preliminary determinations at 10 a.m. on 
October 18.1982, at the U.S. Department 
of Commerce. Room 3104,14th Street 


and Constitution Avenue. NW., 
Washington. D.C.20230. Individuals who 
wish to participate in the hearing must 
submit a request to the Deputy Assistant 
Secretary’for Import Administration. 
Room 3099B. at the above address 
within ten days of this notice’s 
publication. Requests should contain: (1) 
*1116 party’s name, address, and 
telephone number. (2) the number of 
participants; (3) the reason for attending; 
and (4) a list of the issues to be 
discussed. In addition, prehearing briefs 
must be submitted to the Deputy 
Assistant Secretary by October 11.1982. 
Oral presentations will be limited to 
issued raised in the briefs. All written 
views should be Bled in accordance 
with 19 CFR 355.34. within thirty days of 
this notice’s publication, at the above 
address and in at least ten copies. 

Gary N. Horiick, 

Deputy Assistant Secretary for Import 
Administration. 

September 15,1982. 

(FR Doc. 82~2S9M Filed 9-20-82:8:45 am] 

BILUNQ CODE 9$10-2S-M 


Yarns of Polypropylene Fibers From 
Mexico; Initiation of Countervailing 
Duty Investigation 

agency: International Trade 
Administration. Commerce. 
action: Initiation of Countervailing 
Duty Investigation. 

summary: On the basis of a petition 
filed in proper form with the U.S. 
Department of Commerce, we are 
initiating a countervailing duty 
investigation to determine whether 
manufacturers, producers, or exporters 
in Mexico of yams of polypropylene 
fibers receive benefits which constitute 
bounties or grants within the meaning of 
the countervailing duty law. If our 
investigation proceeds normally, we will 
announce a preliminary determination 
on or before November 19,1982. 
EFFECTIVE DATE: September 21.1982. 

FOR FURTHER INFORMATION CONTACT 
G. Leon McNeill. Office of 
Investigations. Import Administration, 
International Trade Administration, U.S. 
Department of Commerce. 14th and 
Constitution Avenue, NW., Washington, 
D.C. 20230; telephone (202) 377-1273. 
SUPPLEMENTARY INFORMATION: 

Petition 

On August 26,1982, we received a 
petition from Quaker Textile 
Corporation of Fall River, 
Massachusetts, on behalf of the U.S. 
industry producing yarns of 


polypropylene fibers. In compliance 
with the filing requirements of §355.26 of 
the Commerce Regulations (19 CFR 
355.26), the petition alleges that the 
manufacturer, producer, or exporter of 
yams of polypropylene fibers in Mexico 
receives, directly or indirectly, bounties 
or grants within the meaning of section 
303 of the Tariff Act of 1930, as amended 
(’’the Act”). 

Since Mexico is not a ’’country under 
the Agreement” within the meaning of 
section 701(b) of the Act, and the yams 
of polypropylene fibers are dutiable, the 
domestic industry is not required to 
allege that, and the U.S. International 
Trade Commission (”ITC”) is not 
required to determine whether, imports 
of this product cause or threaten 
material injury to the U.S. industry in 
question. 

Initiation of Investigation 

Under section 702(c) of the Act, we 
must determine, within 20 days after a 
petitionis filed, whether a petition sets 
forth the allegations necessary for the 
initiation of a countervailing duty 
investigation and whether it contains 
information reasonably available to the 
petitioner supporting the allegations. We 
have examined the petition on yams of 
polypropylene fibers and we have found 
that the petition meets these 
requirements. 

Therefore, we are initiating a 
countervailing duty investigation to 
determine whether manufacturers, 
producers, or exporters in Mexico of 
yams of polypropylene fibers as 
described in the “Scope of the 
Investigation” section of this notice 
receive bounties of grants. If our 
investigation proceeds normally, we will 
make our preliminary determination by 
November 19.1982. 

Scope of the Investigation 

The merchandise covered by this 
investigation is yams of polypropylene 
fibers from Mexico. The imported 
merchandise is currently provided for in 
items 310.0214, 310,1114, 310.5015, 
310.5051, 310.6029, 310.6038 and 310.8000 
of the Tariff Schedules of the United 
States Annotated. Yams of 
polypropylene fibers are used primarily 
in the manufacture of fabrics, 
particularly those for upholstery. The 
major industrial raw materials for these 
yams are man-made fibers of staple, 
continuous filament and bulked 
continuous filament made from 
polypropylene resin. 
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Allegations of Bounties or Grants 

The petitioner alleges that the 
government of Mexico provides bounties 
or grants to the exporter of yams of 
polypropylene fibers of 15 percent of the 
f.o.b. value of the exported merchandise 
through the Certificado de Devoluclon 
de Impuesto (“CEDI*’). 

The government of Mexico has 
notified us that as of August 25,1982, it 
discontinued the eligibility of all 
products from receiving benefits under 
this program. However, inasmuch as the 
program has not been eliminated, we 
have included the CEDI program as part 
of our investigation to determine 
whether this product in fact receives 
benefits under the CEDI program. 

Petitioner also alleges that the 
government of Mexico provides tax 
credits through the Certificates of Fiscal 
Promotion (“CEPROFI”) program for 
“priority” industrial activities and 
through preferential financing by the 
Fund for the Promotion of Exports of 
Mexican Manufactured Products 
(“FOMEX”). 

Gary N. Horlick. 

Deputy Assistant Secretary for Import 
A Ministration. 

September 15,1982. 

(FR Doc 82-25i«3 Filed 9-20-82: 8:46 am) 

BILLINO CODE dSIO-25-M 


National Oceanic and Atmospheric 
Administration 

South Atlantic Fishery Management 
Council; Public Meetings 

agency: National Oceanic and 
Atmospheric Administration. 

Commerce. 

summary: l*he South Atlantic Fishery 
Management Council, established by 
Section 302 of the Magnuson Fishery 
Conservation and Management Act 
(Pub. L 94-265), will meet to review 
comments from the Snapper-Grouper 
Fishery Management Plan (FMP) public 
hearings: discuss the decision process of 
the Calico Scallop and Swordfish FMP’s; 
update the Billfish, Shrimp and Bluefish 
FMP’s: review the FY 83 budget: discuss 
annual employee evaluations and other 
business as necessary. 

DATES: The public meetings will 
convene on Monday. October 25,1982, 
at approximately noon and will adjourn 
on Thursday. October 28.1982, at 
approximately 5 p.m. 

ADDRESS: The public meetings will take 
place at the Indies Inn. Mile Marker 61, 
Duck Key, Florida. 


FOR FURTHER INFORMATION CONTACT: 

South Atlantic Fishery Management 
Council, One Southpark Circle—Suite 
306. Charleston. South Carolina 29407, 
Telephone: (803) 571-4366. 

Dated: September 16,1982. . 

Jack L. Falls. 

Chief" Administrative Support Staff, National 
Marine Fisheries Service. 

(FR Doc 82-ZS966 FUed 9-29-82:8:46 am) 

BtLUNQ CODE 3S10-22-M 


National Technical Information Service 

Notice of Intent To Grant Exclusive 
Patent License 

The National Technical Information 
Service (NTIS), U.S. Department of 
Commerce, intends to grant to Abbott 
Laboratories having a place of business 
at North Chicago, Illinois 60064 an 
exclusive right in the United States to 
manufacture, use and sell product 
embodied in the invention, “Method for 
the Identification and Purification of 
Human Lung Tumor-Associated 
Antigens (HLTAA) and Clinical 
Detection and Determination of These 
Antigens,” Patent Application No. 6- 
351,588 (dated February 23.1982). The 
patent rights in this invention have been 
assigned to the United States of 
America, as represented by the 
Secretary of Commerce. 

The proposed exclusive license will 
be royalty-bearing and will comply with 
the terms and conditions of 35 U.S.C. 209 
and 41 CFR 101-4.1. The proposed 
license may be granted unless, within 
sixty days from the date of this Notice, 
NTIS receives written evidence and 
argument which establishes that the 
grant of the proposed license would not 
serve the public interest. 

Inquiries, comments and other 
materials relating to the proposed 
license must be submitted to the Office 
of Government Inventions and Patents, 
P.O. Box 1423, Springfield, Virginia 
22151. NTIS will maintain and make 
available for public inspection a file 
containing all inquiries, comments and 
other written materials received in 
response to this Notice and a record of 
all decisions made in this matter. 

Dated: September 14,1982. 

Douglas). Campion, 

Program Coordinator, Office of Government 
Inventions and Patents, National Technical 
Information Service, U.S. Department of 
Commerce. 

(FR Doc 82-25973 Filed 9-20-82; 8:45 am| 

BILUNO CODE 3510-04-M 


CbMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Adjusting the Levels of Restraint for 
Certain Wool and Man-Made Fiber 
Apparel Products Exported from the 
Polish People’s Republic 

September 15.1982. 

AGENCY: Committee for the 
Implementation of Textile Agreements. 

ACTION: Increasing the levels of restraint 
established for men’s and boys* wool 
suit-type coats in Category 433 to 7,798 
dozen and wool and man-made fiber 
suits in Category 443/643/644 to 17.092 
dozen, produced or manufacture in 
Poland and exported during the 
agreement year which began on January 
1,1982 by the application of available 
swing, carryover and/or carryforward 
and by adjustment for carryforward 
used in 1981. The sublimit for Category 
443/643/644 (except leisure suits in 
T.S.U.S.A. numbers 379.8351. 379.8352, 
379.8920. and 379.9560) is being similarly 
adjusted for the same agreement period 
to 13.926 dozen. 

(A detailed description of the textile 
categories in terms of T.S.U.S.A. 
numbers was published in the Federal 
Register on February 28,1980 (45 FR 
13172), as amended on April 23,1980 (45 
FR 27463), August 12.1980 (45 FR 53506), 
December 24.1980 (45 FR 85142), May 5, 
1981 (46 FR 25121), October 5,1981 (46 
FR 48963), October 27,1981 (46 FR 
52409). February 9,1982 (47 FR 5926), 
and May 13,1982 (47 FR 20654)). 

summary: The Bilateral Cotton, Wool, 
and Man-Made Fiber Textile Agreement 
of September 15,1980 and March 21, 
1981, as amended, between the 
Governments of the United States and 
the Polish People’s Republic provides for 
the carryover of shortfalls in certain 
categories from the previous agreement 
year (carryover), for the borrowing of 
yardage in certain categories from the 
succeeding year’s level with the amount 
used being deducted from the level in 
the following year (carryforward): and 
for the increase in specific ceilings by 
designated percentages (swing). 

Pursuant to the terms of the bilateral 
agreement, the import restraint levels for 
Categories 433 and 443/643/644 are 
being increased for the twelve-month 
period which began on January 1,1982. 
EFFECTIVE DATE: September 15.1982. 
SUPPLEMENTARY INFORMATION: On 
December 18,1981 there was published 
in the Federal Register (46 FR 61691) a 
letter dated December 14,1981 from the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
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to the Commissioner of Customs which 
established levels of restraint for certain 
cotton, wool, and man-made fiber textile 
products, including Categories 433 and 
443/643/644, produced or manufactured 
in Poland which may be entered into the 
United States for consumption, or 
withdrawn from warehouse for 
consumption, during the twelve-month 
period which began on January 1,1982 
and extends through December 31.1982. 

In the letter published below the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
directs the Commissioner of Customs to 
permit entry for consumption and 
withdrawal from warehouse for 
consumption of wool and man-made 
Bber textile products in Categories 433 
and 443/643/644, produced or 
manufactured in Poland, at the 
designated, increased levels during the 
agreement year which began on January 
1.1982. 

Walter C Lenaban, 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 
September 15,1982. 

Committee for the Implementation of Textile 
Agreements 

Commissioner of Customs, 

Department of the Treasury, Washington, 
D.a 

Dear Mr. Commissioner On December 14. 
1981, the Chairman, Committee for the 
Inplementation of Textile Agreements, 
directed you to prohibit entry during the 
twelve-month period beginning on January 1. 
1982 and extending through December 31, 
1982 of cotton, wool, and man-made fiber 
textile products in certain specific categories, 
produced or manufactured in Poland, in 
excess of designated levels of restraint. The 
Chairman further advised you that the levels 
of restraint are subject to adjustment' 

Under the terms of the Arrangement 
Regarding International Trade in Textiles 
done at Geneva on December 20.1973, as 
extended on December 15,1977 and 
December 22,1981; pursuant to the Bilateral 
Cotton, Wool, and Man-Made Fiber Textile 
Agreement of September 15.1980 and March 
21,1981, as amended, between the 
Governments of the United States and the 
Republic of Polish People's; and in 
accordance with the provisions of Executive 
Order 11651 of March 3.1972, as amended by 
Executive Order 11951 of January 6,1977, you 


'The terra "adjustraent" refers to those provisions 
of the Bilateral Cotton. Wool, and Man-Made Fiber 
Textile Agreement of September 15,1900 and March 
21,1961. as amended, between the Governments of 
the United States and the Polish People’s Republic 
which provide, in part, that (1) within the aggregate 
and applicable group limits of the agreement, 
specific levels of restraint may be exceeded by 
designated percentages; (2) these same levels may 
be increased for carryover and carryforward; and 
(3) administrative arrangements or adjustments may 
be made to resolve minor problems arising in the 
implementation of the agreement. 


are directed, effective on September 15,1982, 
to increase the twelve-month levels of 
restraint for Categories 433 and 443/643/644 
to the following: 


Categoiy 

Amended 12-month level of restraint' 

433_ 

7.796 dozen. 

443/648/644_ 

MJ092 dozen of which not more than 
13.926 dozen shall be applied lo all 
T.$.U.SA numbers In these catego¬ 
ries except 379.6920. 379.9560. 
379.8351. and 379.8352. 


'The tevets of restraim have not been accosted to reSect 
any impofis after Oeoember 31,1961. 


The actions taken %vith respect to the 
Government of the Polish People's Republic 
and with respect to imports of wool and man¬ 
made fiber textile products from Poland have 
been determined by the Committee for the 
Implementation of Textile Agreements to 
involve foreign afrairs functions of the United 
States. Therefore, these directions to the 
Commissioner of Customs which are 
necessary for the implementation of such 
actions, fall within the foreign affairs 
exception to the rule-making provisions of 5 
U.S.C. 553. This letter will be published in the 
Federal Register. 

Sincerely, 

Walter C. Lenahan, 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 

\Fn Doc 82-2S962 Piled 9-20-62; 645 araj 
BILUNO CODE 3510-2S-M 


DEPARTMENT OF DEFENSE 

Department of the Navy 

Naval Research Advisory Committee; 
Closed Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. App. I), notice is hereby given 
that the Naval Research Advisory 
Committee will meet on October 6 and 
7.1982, at the Naval Weapons Center. 
China Lake, California, and onboard the 
U.S.S. New Jersey, Long Beach 
California. Sessions of the meeting will 
commence at 8:30 a.m. and terminate at 
3.-00 p.m. on October 7,1982. All 
sessions of the meeting will be closed to 
the public. 

The entire agenda for the meeting will 
consist of discussions relating to 
electronic warfare and other related 
research. These matters constitute 
classified information that is speciHcally 
authorized under criteria established by 
Executive order to be kept secret in the 
interest of national defense and is in 
fact properly classified pursuant to such 
Executive order. The classiHed and non- 
classified matters to be discussed are so 
inextricably intertwined as to preclude 
opening any portion of the meeting. 
Accordingly, the Secretary of the Navy 


has determined in writing that the public 
interest requires that all sessions of the 
meeting be closed to the public because 
they will be concerned with matters 
listed i section 552b(c)(l] of title 5, 

United States Code. 

For further information concerning 
this meeting contact: Commander P. D. 
Quinton, U.S. Navy, Office of Naval 
Research (Code TOON), 800 North Quincy 
Street, Arlington, VA 22217, telephone 
number (202) 696-4870. 

Dated: September 17,1982. 

F. N. Ottie, 

Lieutenant Commander, JAGC, U.S. Navy 
Alternate Federal Register Liaison Officer. 

|FR Ooc 62-38163 Filed 0-20-62; 6:45 am) 

BILUNO CODE 3610-AE-M 


Office of the Secretary 

Department of Defense Wage 
Committee; Closed Meetings 

Pursuant to the provisions of section 
10 of Pub. L. 92-463, the Federal 
Advisory Committee Act, notice is 
hereby given that a meeting of the 
Department of Defense Wage 
Committee will be held on Tuesday, 
October 5.1982; Tuesday. October 12, 
1982; Tuesday. October 19.1982; and 
Tuesday. October 26,1982 at 10:00 a.m. 
in Room 3D321. the Pentagon. 
Washington, D.C. 

The Committer’s primary 
responsibility is to consider and submit 
recommendations to the Assistant 
Secretary of Defense (Manpower, 
Reserve Affairs, and Logistics) 
concerning all matters involved in the 
development and authorization of wage 
schedules for federal prevailing rate 
employees pursuant to Pub. L 92-392. At 
this meeting, the Committee will 
consider wage survey specifications, 
wage survey data, local wage survey 
committee reports and 
recommendations, and wage schedules 
derived therefrom. 

Under the provisions of section 10(d) 
of Pub. L. 92-463, meetings may be 
closed to the public when they are 
“concerned with matters listed in 5 
U.S.C. 552b.” Two of the matters so 
listed are those “related solely to the 
internal personnel rules and practices of 
an agency,” (5) U.S.C. 552b.(g)(2)), and 
those involving “trade secrets and 
commercial or financial information 
obtained from a person and privileged 
or confidential” (5 U.S.C. 552b.(c)(4)). 

Accordingly, the Deputy Assistant 
Secretary of Defense (Civilian Personnel 
Policy) hereby determines that all 
portions of the meeting will be closed to 
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the public because the matters 
considered are related to the internal 
rules and practices of the Department of 
Defense (5 U.S.C. 552b(c)(2)), and the 
detailed wage data considered by the 
Committee during its meetings have 
been obtained from officials of private 
establishments with a guarantee that the 
data will be held in conHdence (5 
U.S.C.552b.(c)(4)). 

However, members of the public who 
may wish to do so are invited to submit 
material in writing to the chairman 
concerning matters believed to be 
deserving of the Committee’s attention. 
Additional information concerning this 
meeting may be obtained by writing the 
Chairman, Department of Defense Wage 
Committee, Room 3D264, the Pentagon, 
Washington, D.C. 20301. 

M. 8. Healy, 

OSD Federal Register Liaison Office, 
Department of Defense. 

September 15,1982. 

[FR Doc. 82-25090 Filed 0-20-62: 8:45 un] 

BILUNQ CODE 3810-01-11 


Defense Science Board Task Force on 
Electronic Warfare (Future Systems 
Subgroup); Notice of Advisory 
Committee Meeting 

The Defense Science Board Task 
Force on Electronic Warfare will meet in 
closed session on October 5-^, 1982 in 
Washington. D.C. 

The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Research and Engineering 
on scientific and technical matters as 
they affect the preceived needs of the 
Department of Defense. 

At the meeting on October 5-6.1982 
the Task Force will discuss the 
application of technology to future 
systems designed to improve U.S. 
Electronic Warfare capabilities. 

In accordance with Section 10(d) of 
the Federal Advisory Committee Act, 
Pub. L No. 92-463, as amended (5 U.S.C. 
App. I, (1976)). It has been determined 
that this DSB Task Force meeting 
concerns matters listed in 5 U.S.C. 
552b(c)(l) (1976), and that accordingly 
these meetings will be closed to the 
public. 

M. S. Healy. 

OSD Federal Register Liaison Officer, 
Washington Headquarters Service, 
Department of Defense. 

September 15,1982. 

[FR Doc. 62-25863 Filed 8:45 am] 

BIUJNQ CODE 381(H)1-M 


Defense Science Board Task Force on 
International Industry-to-Industry 
Armaments Cooperation: Notice of 
Advisory Committee Meeting 

The Defense Science Board Task 
Force on International Industry-to- 
Industry Armaments Cooperation will 
meet in open session on October 18-21, 
1982 in Brussels. Belgium. 

The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Research and Engineering 
on scientific and technical matters as 
they affect the perceived needs of the 
Department of Defense. 

At its meeting on October 18-21,1982 
the Defense Science Board Task Force 
on International Industry-to-Industry 
Armaments Cooperation will continue 
its review of the Defense Department’s 
policies, plans and procedures which 
impede or might impede international 
arms cooperation and thereby have the 
potential for adversely impacting the 
collective security of the United States, 
its friends and Allies. In this context, the 
Task Force will also analyze the effect 
of current international cooperation 
policies have on the utility of the US, its 
f^riends and Allies to achieve in good 
order and sustain mobilization 
capacities. Meeting space is limited. 
Persons interested in attending should 
contact Mr. E. D. Greinke. Task Force 
Executive Secretary, 202-697-4172. 

Space will be awarded on a first come, 
first serve basis. 

M. S. Healy, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

September 15,1982. 

[FR Doc. 82-2S864 Filed 9-20-82:8:45 am) 

BILUNQ CODE 3810-01-M 


DEPARTMENT OF ENERGY 
[Docket No. CAS-RM-80-304] 

Industrial Energy Conservation 
Program; Notice of Exempt 
Corporations and Adequate Reporting 
Programs 

agency: Energy Department. 
action: Notice of exempt corporations 
and adequate reporting programs. 

summary: The Department of Energy 
(DOE) is exempting certain corporations 
from the requirement of filing corporate 
reporting forms with DOE and is 
determining as adequate certain 
industrial reporting programs for 
sponsor reporting pursuant to Section 
376(g)(1) of the Energy Policy and 
Conservation Act (EPCA) and DOE’s 
regulations set forth at 10 CFR Part 445, 


Subpart D. The exempt corporations and 
the respective sponsors of adequate 
programs are listed alphabetically by 
industry in the appendix to this notice. 

This list of exempt corporations is 
required to be published by EPCA. The 
program’s procedures, which allow 
identified corporations to be exempted 
from direct reporting, assist in 
maintaining the confidentiality of 
consumption information and reduce the 
reporting burden for corporations. 

FOR FURTHER INFORMATION CONTACT: 

Tyler E. Williams. Jr.. Office of 
Industrial Programs. CE-122.1, U.S. 
Department of Energy. 1000 
Independence Avenue. S.W., 
Washington, D.C. 20585. (202) 252- 
23n 

Pamela M. Pelcovits, Office of General 
Counsel. GC-33, U.S. Department of 
Energy, 1000 Independence Avenue, 
S.W.. Washington, D.C. 20585, (202) 
252-9516 

SUPPLEMENTARY INFORMATION: DOE 

issued regulations in 10 CFR Part 445 (45 
FR 10194, February 14,1980) which set 
forth the requirements of DOE's 
Industrial Energy Conservation Program, 
as established by Part D of Title HI of 
the Energy Policy and Conservation Act 
(EPCA) (Pub. L 94-163), as amended by 
the National Energy Conservation Policy 
Act (NECPA) (Pub. L. 95-619). These 
regulations, in part, require certain 
industrial corporations to file reports on 
energy consumption and conservation 
and. if appropriate, recovered materials 
utilization directly with DOE or, if 
exempted, with sponsors of DOE- 
approved adequate reporting programs. 

On June 21.1982. DOE issued a 
“Notice of Proposed Exempt 
Corporations and Adequate Reporting 
Programs’* (47 FR 28351, June 29.1982) 
as required by 10 CFR 445.37. Changes 
in the list issued today include addition 
of identified corporations and 
subsidiaries of identified corporations to 
sponsor lists as well as removal of non- 
identified corporations and subsidiaries 
of identified corporations from sponsor 
lists. These changes are a result of 
comments received from affected 
corporations and sponsors. One 
approved sponsor has withdrawn from 
the program. 

Parentheses with the word “partial’* 
follow any corporation which will be 
reporting other than its total energy data 
in any particular two-digit SIC code 
throu^ the program sponsor under 
which it is listed. This signifies that the 
corporation will be reporting only part 
of its data for the SIC code through that 
sponsor and may be reporting the rest of 
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its efficiency data through another 
sponsor or sponsors or directly to DOE. 

Issued in Washington. D.C., September 13. 
1982. 

Joseph Tribble. 

Assistant Secretary, Conservation and 
Renewable Energy* 

Final Exempt Corporations and 
Sponsors of Adequate Reporting 
Programs 

SIC 20—‘Food and Kindred Products 

American Bakers Association 

Campbell Soup Company (partial) 
Campbell Taggart. Inc. 

Consolidated Foods Corporation 
(partial) 

Flowers Industries Inc. 

G. Heileman Brewing Company. Inc. 
(partial) 

ITT Continental Baking Company Inc. 
(partial) 

Interstate Brands Corporation 

American Feed Manufacturers 
Association 

Archer Daniels Midland Company 
(partial) 

Cargill Inc. 

Central Soya Company Inc. (partial) 
Farmers Union Grain Terminal 
Association (partial) 

Gold Kist Inc. 

Land O'Lakes. Inc. (partial) 

Moorman Manufacturing Company 
Ralston Purina Company (partial) 

American Frozen Food Institute 

Campbell Soup Company (partial) 

Con Agra Inc. (partial) 

). R. Simplot Company 
Pillsbury Company (partial) 

Twin City Foods Corporation 

American Meat Institute 

Beatrice Foods Company (partial) 
Consolidated Foods Corporation 
(partial) 

Farmland Industries Inc. 

Geo. A. Hormel & Company 
General Host Corporation (partial) 
Greyhound Corporation 
ITT Continental Baking Company Inc. 
(partial) 

Oscar Mayer & Company 
Rath Packing Company 
Swift & Company 
United Brands Company 
Wilson Foods Corporation 

Biscuit & Cracker Manufacturers 
Association 

American Brands Inc. (partial) 

Keebler Company 
Nabisco Inc. (partial) 

Chemical Manufacturers Association 
National Distillers Products Company 


Com Refiners Association 

A. E. Staley Manufacturing Company 
[partial) 

American Maize-Products Company 
Anheuser-Busch Inc. (partial) 

CPC International Inc. 

Grain Processing Corporation * 

H. J. Heinz Company (partial) 

National Starch & Chemical Corporation 

Grocery Manufacturers of America, Inc. 

A. E. Staley Manufacturing Company 
(partial) 

American Home Products Corporation 
Ampco Foods Inc. 

Amstar Corporation 
Anderson Clayton & Company 
Archer Daniels Midland Company 
(partial) 

Beatrice Foods Company (partial) 
Borden Inc. (partial) 

Carnation Company 

Grocery Manufactures of America, Inc. 

Central Soya Company. Inc. (partial) 
Coca-Cola Company 
Consolidated Foods Corporation 
(partial) 

General Foods Corporation 
General Mills Inc. 

Great A & P Tea Company Inq, 

H.). Heinz Company (partial) 

Hershey Foods Corporation 
Heublein Inc. 

Kellogg Company 
Kraft Inc. 

Kroger Company 
Lance Inc. 

Lever Bros. 

Mars Inc. 

Nabisco Inc. (partial) 

PepsiCo Inc. 

Pet Incorporated 
Pillsbury Company 
Procter & Gamble Company 
Quaker Oats Company 
Ralston Purina Company (partial) 

R. T. French Company 
Standard Brands Incorporated 
Thomas). Lipton Inc. 

Universal Foods Corporation 

National Food Processors Association 

California Canners and Growers 
Company 

Campbell Soup Company (partial) 

Castle & Cooke Inc. 

Curtice-Bums Inc. 

Gerber Products Company 
H. J. Heinz Company (partial) 

Norton Simon Inc. 

R.). Reynolds Industries, Inc. 
Stokely-Van Camp Inc. 

Sunkist Growers Inc. 

Tri/Valley Growers Inc. 

National Frozen Food Association 

ITT Continental Baking Company Inc. 
(partial) 


* Pharmaceutical Manufacturers 
Association 

Eli Lilly and Company 

U.S. Beet Sugar Association 

Amalgamated Sugar Company 
American Crystal Sugar Company 
Consolidated Foods Corporation 
(partial) 

Holly Sugar Corporation 
Michigan Sugar Company 
Minn-Dak Farmers Cooperative 
Monitor Sugar Company 
Southern Minnesota Sugar Cooperative 

U.S. Brewers Association 

Adolph Coors Company 
Anheuser-Busch Inc. (partial) 

Archer Daniels Midland Company 
(partial) 

Grain Terminal Association (partial) 
|os. Schlitz Brewing Company 
Ladish Malting Company 
Olympia Brewing Company 
Pabst Brewing Company 
Philip Morris. Inc. (partial) 

The Slroh Companies Inc. 

U.S. Cane Sugar Refiners Association 

Archer Daniels Midland Company 
(partial) 

California & Hawaiian Sugar Company 
Colonial Sugars Inc. 

Imperial Sugar Company 
National Sugar Refining Company 
Refined Syrups & Sugars Inc. 

Revere Sugar Corporation 
Savannah Foods & Industries Inc. 
(partial) 

SIC 22—Textile Mill Products 

American Textile Manufacturers 
Institute 

American Thread Company 
Avondale Mills Inc. 

Bibb Company 
Burlington Industries Inc. 

Clinton Mills Inc. 

Coats & Clark Inc. 

Colgate-Palmolive Company 
Collins & Aikman Corporation 
Cone Mills Corporation 
Cranston Print Works Company 
Crompton Company Inc. 

Dan River Inc. 

Dixie Yams Inc. 

Fieldcrest Mills Inc. 

General Tire & Rubber Company 
Goodyear Tire & Rubber Company 
Graniteville Company 
Greenwood Mills Inc. 

J. P. Stevens & Company Inc. 

Johnson & Johnson 
Kimberly-Clark Corporation 
M. Lowenstein & Sons Inc. 

Milliken & Company 
Northwest Industries Inc. 
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Reeves Brothers Inc. 

Riege] Textile Corporation 
Spartan Mills Inc. 

Sperry and Hutchinson Company 
(partial) 

Springs Mills Inc. 

Standard-Coosa-Thalcher Company 
Thomaston Mills Inc. 

Ti-Caro Inc. 

United Merchants & ManufacUu'ers Inc. 
West Point-Pepperell Inc. 

Carpet & Rug Institute 

Mohasco Corporation 
Shaw Industries Inc. 

Sperry and Hutchinson Company 
(partial) 

Standard Oil Company (Indiana) 

WWG Industries Inc. 

SIC 24—Lumber and Wood Products 

National Forest Products Association 

Abitibi-Price Corporation 
Boise Cascade Corporation 
Champion International Corporation 
Georgia-Pacific Corporation 
Koppers Company Inc. 
Louisiana-Pacific Corporation 
Masonite Corporation 
Potlatch Corporation 
Weyerhaueser Company 
Willamette Industries Inc. 

SIC 25—Paper and Allied Products 

American Paper Institute 

Abitibi-Price Southern Corporation 
Alton Box Board Company 
American Can Company 
Appleton Papers Inc. 

Areata Corporation 
Austell Box Board Corporation 
Bell Fibre Products Corporation 
Blandin Paper Company 
Boise Cascade Corporation 
Bowater Incorporated 
Champion International Corporation 
Chesapeake Corporation 
Clevepak Corporation 
Consolidated Packaging Corporation 
Consolidated Papers Inc. 

Continental Group Inc. 

Crown Zellcrbach Corporation 
Deerfield Specialty Papers, Inc. 
Dennison Manufacturing Company 
Dexter Corporation 
Diamond International Corporation 
Eddy Paper Company Limited 
Erving Paper Mills Inc, 

Federal Paper Board Company Inc. 
Finch Pruyn & Company Inc. 

Fort Howard Paper Company 

Fraser Paper, Limited 

GAF Corporation 

Garden State Paper Company Inc. 

Georgia-Pacific Corporation 

Gilman Paper Company 

Great Northern Nekoosa Corporation 

Green Bay Packaging Inc. 


Gulf States Paper Corporation 
Hammermill Paper Company 
Hollingsworth & Vose Company 
International Paper Company 
International Telephone & Telegraph 
Corporation 

James River Corporation of Virginia 
Kimberly-Clark Corporation 
Litton Industries Inc. 

Longview Fibre Company 
Macmillan Bloedel Inc. 

Marcal Paper Mills Inc. 

Mead Corporation 
Menasha Corporation 
Mobil Oil Corporation (partial) 
Mosinee Paper Corporation 
National Gypsum Company 
Newark Boxboard Company 
Newton Falls Paper Mill Inc. 

Olin Corporation 
Owens-Illinois Inc. 

PH Glatfelter Company 
Pacific Paperboard Products Inc. 
Penntech Papers Inc. 

Pentair Industries Inc. 

Pope and Talbot Inc. 

Port Huron Paper Company 
Potlatch Corporation 
Procter & Gamble Company 
Scott Paper Company 
Simpson Paper Company 
Sonoco Products Company 
Southeast Paper Manufacturing 
Company 

Southwest Forest Industries Inc. 

St. Joe Paper Company 
St. Regis Paper Company 
Sorg Paper Company 
Stone Container Corporation 
Tenneco Inc. 

Time Inc. 

Times Mirror Company 
Union Camp Corporation 
Virginia Fibre Corporation 
Wausau Paper Mills Company 
Weston Paper & Manufacturing 
Company 

Westvaco Corporation 
Weyerhaeuser Company 
Willamette Industries Inc. 

Chemical Manufacturers Association 

Minnesota Mining & Manufacturing 
Company 

Mobil Oil Corporation (partial) 

Glass—Pressed & Blown (Battelle 
Institute) 

Owens-Coming Fiberglass Corporation 


SIC 25—Chemicals and Allied Products 

Aluminum Association 

Aluminum Company of America 
Reynolds Metals Company 

American Feed Manufacturers 
Association 

Cargill Inc. 


Chemical Manufacturers Association 

Air Products & Chemical Inc. 

Airco Inc. 

Akzona Inc. 

Allied Chemical Corporation 
American Can Company 
American Cyanamid Company 
American Hoechst Corporation 
American Petrofina Inc. 

Arizona Chemical Company 
Ashland Oil Inc. 

Atlantic Richfield Company 
Avtec Fibers Inc. 

B F Goodrich Company 
Badische Corporation 
BASF Wyandotte Corporation 
Big Three Industries Inc. 

Borden Inc. 

Borg-Warner Corporation 

Buffalo Color Corporation 

Cabot Corporation 

CARUS Chemical Company Inc. 

Celanese Corporation 

CibaiGeigy Corporation 

Cities Service Company 

Commonwealth Oil Refining Company 

CONOCO Inc. 

CPA International Inc. 

Diamond Crystal Salt Company 

Diamond Shamrock Corporation 

Dow Chemical Company 

Dow Coming Corporation 

EI du Pont de Nemours & Company 

Eastman Kodak Company 

El Paso Products Company 

Ethyl Corporation 

Exxon Corporation 

Farmland Industries Inc. (partial) 

Firestone Tire & Rubber Company 

FMC Corporation 

Freeport Minerals Company 

GAF Corporation 

General Tire & Rubber Company 

Georgia-Pacific Corporation 

Getty Oil Company 

Goodyear Tire & Rubber Company 

Great Lakes Chemical Corporation 

Greyhound Corporation 

Gulf Oil Corporation 

Henkel Corporation 

Hercules Incorporated 

ICI Americas Inc. » 

International Minerals & Chemicals 
Corporation (partial) 

Inter North Inc. 

Kaiser Aluminum & Chemical 
Corporation 

Kerr-McGee Corporation 
Koppers Company Inc. 

Lever Brothers Company 
Lubrizol Corporation 
Mallinckrodt Inc. 

Merichem Company 
Minnesota Mining & Manufacturing 
Company 

Mobay Chemical Corporation 
Mobil Oil Corporation 
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Monsanto Company 
Morton Norwich Products Inc. 

Nalco Chemical Company 
National Distillers & Chemical 
Corporation 
NIPRO Inc. 

NL Industries Inc. 

Occidental Petroleum Corporation 
(partial) 

Olin Corporation 
Pennwalt Corporation 
Pfizer Inc. 

Phillips Petroleum Company 
PPG Industries Inc. 

PQ Corporation 

Procter & Gamble Company 

Reichhold Chemicals Inc. (partial) 

Reilly Tar & Chemical Corporation 
Rohm and Haas Company 
Shell Oil Company 
Sherex Chemical Company Inc. 

Soltex Polymer Corporation 
Standard Oil Company (Indiana) 
Standard Oil Company (Ohio) 

Standard Oil Company of California 
Stauffer Chemical Company 
SunOlin Chemical Company 
Tenneco Inc. 

Texaco Inc. 

Texasgulf Inc. 

Thiokol Corporation 
Union Carbide Corporation 
Uniroyal Inc. 

United States Borax & Chemical 
Corporation 

United States Steel Corporation (partial) 
Upjohn Company (partial) 

Velsicol Chemical Corporation 
Vertac Inc. (partial) 

Virginia Chemicals Inc. 

Vulcan Materials Company 
W. R. Grace & Company 
Westvaco Corporation 
Weyerhaeuser Company 
Witco Chemical Corporation 

Fertilizer Institute 

Beker Industries Corporation 
C F Industries Inc. 

Coastal Corporation (Wycon Chemical 
Company) 

Cominco America Inc. 

Estech General Chemicals Corporation 
Farmland Industries Inc. (partial) 

First Mississippi Corporation 
Gardinier Big River Inc. 

Getty Oil Company 
Green valley Chemical Company 
International Minerals & Chemical 
Corporation (partial) * 

J. R. Simplot Company 
Mississippi Chemical Corporation 
Occidental Petroleum Corporation 
(partial) 

Reichhold Chemicals Inc. (partial) 

Terra Chemicals International Inc. 

Tyler Corporation (Atlas Powder 
Company) 

Union Oil Company of California 


United States Steel Corporation (partial) 
Vertac Inc. (partial) 

The Williams Companies 

Pharmaceutical Manufacturers 
Association 

Abbott Laboratories 
American Home Products Corporation 
(partial) 

Baxter-Travenol Laboratories 
Eli Lilly & Company 
Hoffmann-La Roche Inc. 

Johnson & Johnson 
Merck & Company Inc. 

Miles Laboratories Inc. 

Richardson Vicks Inc. 

Squibb Corporation 
Upjohn Company (partial) 
Warner-Lambert Company 

SIC 29—Petroleum and Coal Products 
American Petroleum Institute 
Agway Inc. 

American Petrofina Inc. 

Asamera Oil (US) Inc. 

Ashland Oil Ina 
Atlantic Richfield Company 
Beacon Oil Company 
Champlin Petroleum Company 
Charter International Oil Company 
Cities Services Company 
Clark Oil & Refining Corporation 
Coastal Corporation 
Commonwealth Oil Refining Company 
CONOCO Inc. 

Crown Central Petroleum Corporation 
Crystal Oil Company 
Diamond Shamrock Corporation 
Dorchester Gas Corporation 
Dow Chemical Company 
Earth Resources Company 
Energy Cooperative Inc. 

Exxon Corporation 

Farmers Union Central Exchange Inc. 

Farmland Industries Inc. 

Fletcher Oil & Refining Company 
Getty Oil Company 
Gulf Oil Corporation 
Hunt Oil Company 
Husky Oil Company 
Indiana Farm Bureau Cooperative 
Association 

Kerr-McGee Corporation 
Koch Industries Inc. 

Little America Refining Company 
Marathon Oil Company 
Mobil Oil Corporation 
Murphy Oil Corporation 
National Cooperative Refinery 
Association 
OKC Corporation 
Pacific Resources Inc. 

Pennzoil Company 
Phillips Petroleum Company 
Placid Refining Company 
Powerine Oil Company 
Quaker State Oil Refining Corporation 
Rock Island Refining Corporation 


SheU Oil Company 
Southern Union Company 
Southland Oil Compemy 
Standard Oil Company (Indiana] 
Standard Oil Company (Ohio) 

Standard Oil Company of California 
Sun Company Inc. 

Tenneco Inc. 

Tesoro Petroleum Corporation 
Texaco Inc. 

Texas Eastern Transmission 
Corporation 
Time Oil Company 
Tosco Corporation 
Total Petroleum Inc. 

Union Oil Company of California 
USA Petroleum Corporation 
Winston Refining Company 
Witco Chemical Corporation 

Chemical Manufacturers Association 

GAF Corporation 

Great Lakes Carbon Corporation 

Koppers Company Inc. 

Glass—Pressed and Blown (Battelle 
Institute) 

Owens-Coming Fiberglas Corporation 

SIC 30—Rubber and Miscellaneous 
Plastic Products 

Chemical Manufacturers Association 

American Cyanamid Company 
Dart Industries Inc. 

Ethyl Corporation 
Exxon Corporation 
Minnesota Mining & Manufacturing 
Company 

Union Carbide Corporation 
W. R. Grace & Company 

Pharmaceutical Manufacturers 
Association 

Baxter-Travenol Laboratories 

Rubber Manufacturers Association 

Armstrong Rubber Company 
B. F. Gooiich Company 
Carlisle Corporation 
Cooper Tire & Rubber Company 
Dayco Corporation 
Dunlop Tire & Rubber Corporation 
Firestone Tire & Rubber Company 
Gates Rubber Company 
General Tire & Rubber Company 
Goodyear Tire & Rubber Company 
Owens-Illinois Inc. 

Uniroyal Inc. 

SIC 32 — Stone, Cloy and Glass Products 
Brick Institute of America 

Belden Brick Company 
Bickerstaff Clay Products Company Inc. 
Boren Clay Products Company 
Delta Brick & Tile Company 
General Dynamics Corporation (partial) 
General Shale Products Corporation 
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Glen-Gery Corporation 
Justin Industries Inc. 

Chemical Manufacturers Association 

Engelhard Corporation 
GAF Corporation 

Minnesota Mining & Manufacturing 
Company 

Reichhold Chemicals Inc. 

Vulcan Materials Company 

Expanded Shale Clay and Slate Institute 

Lehigh Portland Cement Company 
(partial) 

Solite Corporation 

Glass—Flat (Eugene L Stewart) 

AFG Industries Inc. 

Ford Motor Company 
Guardian Industries Corporation 
Libbey-Owens-Ford Company 
PPG Industries Inc. 

Glass Packaging Institute 

Anchor Hocking Corporation (partial) 
Ball Corporation 

Brockway Glass Company Inc. (partial) 
Coors Container Company 
Dorsey Corporation 
Gallo Glass Company 
Glenshaw Glass Company Inc. 

Indian Head Inc. 

Kerr Glass Manufacturing Corporation 
Latchford Glass Company 
Liberty Glass Company 
Midland Glass Company Inc. 

National Bottle Manufacturing Company 
National Can Corporation 
Norton Simon Inc. 

Owens-Illinois Inc. (partial) 

Philip Morris Inc. 

Thatcher Glass Corporation 
Wheaton Industries 

Glass—Pressed and Blown (Battelle 
Institute) 

Anchor Hocking Corporation (partial) 
Brockway Glass Company Inc. (partial) 
Certainteed Corporation 
Coming Glass Works (partial) 
Owens-Coming Fiberglas Corporation 
Owens-Illinois Inc. (partial) 

Gypsum Association 

Domtar Industries Inc. (partial) 

Flintkote Company (partial) 
Georgia-Pacific Corporation 
Jim Walter Corporation (partial) 
National Gypsum Company (partial) 
Pacific Coast Building Products 
Company (partial) 

United States Gypsum Company 
(partial) 

National Lime Association 

Ash GFrove Cement Company (partial) 
Bethlehem Steel Corporation (partial) 
Can-Am Corporation 
Cutler-Magner Company 


Domtar Industries Inc. (partial) 

Dravo Corporation 
Edw. C. Levy Company 
Flintkote Company (partial) 

General Dynamics Corporation (partial) 
J. E. Baker Company (partial) 

Martin Marietta Corporation (partial) 
National Gypsum Company (partial) 
Pfizer Inc. (partial) 

Round Rock Lime Company 
St. Clair Lime Company 
United States Gypsum Company 
(partial) 

Vulcan Materials Company (partial) 
Warner Company 

Portland Cement Association 

Alamo Cement Company 
Alpha Portland Cement Company 
Arkansas Louisiana Gas Company 
Ash Grove Cement Company (partial) 
California Portland Cement Company 
Capitol Aggregates Inc. 

Centex Corporation 
Citadel Cement Corporation 
Coplay Cement Manufacturing 
Company 
Crane Company 

Cyprus Hawaiian Cement Company 
Dundee Cement Company 
Filtrol Corporation 
Flintkote Company (partial) 

Florida Mining & Materials Corporation 
General Portland Cement Company 
Giant Portland & Masonry Cement 
Company 

Gifford-Hill & Company Inc. 

Gulf & Western Industries Inc. (partial) 
Ideal Basic Industries Inc. 

Independent Cement Corporation 
Kaiser Cement & Gypsum Corporation 
Keystone Portland Cement Company 
Lehigh Portland Cement Company 
(partial) 

Lone Star Industries Inc. 

Louisville Cement Company 
Martin Marietta Corporation (partial) 
McDonough Company 
Missouri Portland Cement Company 
Monarch Cement Company 
Monolith Portland Cement Company 
National Cement Company 
National Gypsum Company (partial) 
Newmont P^ing Corporation 
Northwestern St. Portland Cement 
Company 

Oregon Portland Cement Company 
Penn-Dixie Industries Inc. 

Rinker Portland Cement Corporation 
River Cement Company 
South Dakota Cement Company 
Southdown Inc. 

Texas Industries Inc. (partial) 

Whitehall Cement Manufacturing 
Company 

Refractories Institute 

Allied Chemical Corporation (partial) 
Combustion Engineering Inc. (partial) 


Coming Glass Works (partial) 

Dresser Industries Inc. (partiaJ) 

Ferro Corporation (partial) 

General Refractories Company (partial) 
Interpace Corporation (partial) 

). E. Baker Company (partial) 

Kaiser Aluminum & Chemical 
Corporation (partial) 

Kennecott Corporation (partial) 

Martin Marietta Corporation (partial) 
McDermott Inc. (partial) 

Norton Company (partial) 

Pfizer Inc. (partial) 

United States Gypsum Company 
(partial) 

Tile Council of America 
National Gypsum Company (partial) 
SIC 33--Primary Metal Industries 
Aluminum Association 

Alcan Aluminum Corporation 
Alumax Inc. 

Aluminum Company of America 
American Can Company 
Atlantic Richfield Company (partial) 
Cabot Corporation 
Consolidated Aluminum Corporation 
Ethyl Corporation 
Kaiser Aluminum & Chemical 
Corporation 

Martin Marietta Corporation 
National Steel Corporation (partial) 
Noranda Aluminum Inc. 

Pechiney Ugine Kuhlmann Corporation 
(partial) 

Revere Copper and Brass Inc. (partial) 
Reynolds Metals Company 
Southwire Company 

American Die Casting Institute 
Hayes-Albion Corporation (partial) 
American Foundrymen’s Society 

American Cast Iron Pipe Company 
Clow Corporation 
Dayton Malleable Inc. 

Grede Foundries Inc. 

Jim Walter Corporation (partial) 

Mead Corporation 
Teledyne Inc. (partial) 

American Iron & Steel Institute 
A. Finkl & Sons Company 
Allegheny Ludlum Steel Corporation 
Armco Inc. 

Athlone Industries Inc. 

Atlantic Steel Company 
Bethlehem Steel Corporation 
Cargill Inc. 

Carpenter Technology Corportation 
Ceco Corporation 
Colt Industries Inc. 

Crane Company 
Cyclops Corporation 
Eastmet Corporation 
Florida Steel Corporation 
Ford Motor Company 
Guteri Special Steel Corporation 
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inland Steel Company 
Interlake Inc. (partial) 

Kaiser Steel‘Corporation 

Keystone Consolidated Industries Inc. 

Korf Industries Inc. 

l^clede Steel Company 

LTV Corporation 

Lukens Steel Corporation 

McDermott Inc. 

McLouth Steel Corporation 
National Steel Corporation (partial) 
Northwest Industries Inc. (partial) 
Northwest Steel Rolling Mills Inc. 
Northwestern Steel & Wire Company 
Phoenix Steel Corporation 
Republic Steel Corporation 
Sharon Steel Corporation 
Shenango Inc. 

Teledyne Inc. (partial) 

Timken Company 
United States Steel Corporation 
Washington Steel Corporation 
Wheeling Pittsburgh Steel Corporation 

American Mining Congress 

Amax Inc. 

Asarco Inc. 

Cerro Copper Products Company 
Inspiration Consol Copper Company 
Kennecott Corporation (partial) 
Louisana Land & Exploration Company 
(partial) 

Newmont Mining Corporation (partial) 
Phelps Dodge Corporation (partial) 

St. Joe Minerals Corporation 

Chemical Manufacturers Association 

Allied Chemical Corporation 
Great Lakes Carbon Corporation 

Construction Industry Manafucturers 
Association 

Caterpillar Tractor Company 
Tenneco Inc. 

Copper and Brass Fabricators Council 

Atlantic Richfield Company (partial) 
Century Brass Products Inc. 

Kennecott Corporation (partial) 
Louisiana Land & Exploration Company 
(partial) 

National Distillers & Chemical 
Corporation 
Olin Corporation 

Phelps Dodge Corporation (partial) 
Revere Copper & Brass Inc. (partial) 

Ferroalloys Association 

Chromium Mining & Smelting 
Corporation 

Dow Chemical Company 
Elkem Metals Company 
Hanna Mining Company—Silicon 
Division 

Hanna Nickel Smelting Company 
Interlake Inc. (partial) 

International Minerals & Chemical 
Corporation 
MacAlloy Corporation 


Newmont Mining Corporation (partial) 
Ohio Ferroalloys 
Roane Electric Furnace Company 
Satrolloy Inc. 

SKW AUoys 

Union Carbide Corporation 

SIC 34—Fabricated Metal Products 

Aluminum Association 

Aluminum Company of America 
Kaiser Aluminum & Chemical 
Corporation 

Martin Marietta Corporation 
Reynolds Metals Company 

American Boiler Manufacturers 
Association 

Combustion Engineering Inc. 
McDermott Inc. 

Can Manufacturers Institute 

American Can Company 
Continental Group Inc. 

Crown Cork & Seal Company Inc. 

Jos Schlitz Brewing Company 
National Can Corporation 

Chemical Manufacturers Association 

Olin Corporation 
Remington Arms Company Inc. 

SIC 35—‘Machinery, Except Electrical 

Air Conditioning & Refrigeration 
Institute 

Emerson Electric Company 
IC Industries 
Trane Company 

Computer & Business Equipment 
Manufacturers Association 

Control Data Corporation 
Digital Equipment Corporation 
International Business Machines 
Corporation 

Sperry Rand Corporation 
TRW Inc. 

Xerox Corporation 

Construction Industry Manufacturers 
Association 

Bucyrus-Erie Company 
Caterpillar Tractor Company 
Clark Equipment Company 
Cummins Engine Company Inc. 

FMC Corporation 
Ford Motor Company 
Hamischfeger Corporation 
Ingersoll-Rand Company 
Tenneco Inc. 

SIC 36 — Electric, Electronic Equipment 

Chemical Manufacturers Association 

Great Lakes Carbon Corporation 
Minnesota Mining & Manufacturing 
Company 

National Electrical Manufacturers 
Association 

Airco Inc. 


Allied Chemical Corporation 
Emerson Electric Company 
Harvey Hubbell Inc. 

Johnson Controls Inc. 

McGraw^dison Company 
Reliance Electric Company 
Square D Company 
Union Carbide Corporation 

SIC 37—Transportation Equipment 

Aerospace Industries Association of 
America 

Boeing Company 

General Dynamics Corporation (partial) 
Grumman Corporation 
Hughes Aircraft Corporation 
Lockheed Corporation 
Martin Marietta Corporation 
McDonnell Douglas Corporation 
Northrop Corporation 
Textron Inc. (partial) 

Thiokol Corporation 
TRW Inc. 

Vought Corporation 

Chemicals Manufacturers Association 

Hercules Incorporated 
Tenneco Inc. 

Motor Vehicle Manufacturers 
Association 

American Motors Corporation 
Chrysler Corporation 
Ford Motor Company (SIC Code 33, 
Recovered Materials) 

General Motors Corporation (SIC Code 
30. 33. Recovered Materials) 

SIC 38—Instruments and Related 
Products 

Chemical Manufacturers Association 

Eastman Kodak Company 
GAF Corporation 

Minnesota Mining & Manufacturing 
Company 

Pharmaceutical Manufacturers 
Association 

Johnson & Johnson 
Warner-Lambert Company 

fFR Doc. 82-25097 Filed 9-20-82: 8:45 ani| 

BtLLiNQ CODE M50-01-M 


Energy Information Administration 

Changes to DOE Reporting and 
Recordkeeping Requirements 

agency: Energy Information 
Administration, DOE. 
action: Notice of changes to the 
inventory of Department of Energy 
reporting and recordkeeping 
requirements. 

summary: The Energy Information 
Administration (EIA) of the Department 
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of Energy (DOE) hereby gives notice to 
respondents and other interested parties 
of changes to the inventory of current 
energy information collections as 
deHned in the Paperwork Reduction Act 
of 1980 (Pub. L. 96-511). 

The listing that follows this notice 
indicates changes made during the 
quarter from April 1.1982. to June 30, 
1982, to the inventory of current DOE 
information collections published in the 
Federal Register. 47 FR 12920 (March 25, 
1982). Additionally, changes to the 
inventory for forms retroactively 
discontinued are provided. The listing 
includes new information collections 


approved by the Office of Management 
and Budget (OMB), collections 
reinstated, extended, discontinued or 
allowed to expire, and changes to 
continuing information collections. For 
each new requirement, requirement 
reinstated, requirement extended, and 
requirement discontinued, the current 
DOE control or form number, the title, 
and the OMB control number and 
approval expiration date are listed. If 
applicable, the appropriate Code of 
Federal Regulations citation is also 
listed. 

SUPPLEMENTARY INFORMATION: Changes 
to the inventory of current DOE 


information collections made during the 
quarter from January 1,1982, to March 

31.1982, were previously published in 
the Federal Register, 47 FR 23106, May 

26.1982. 

FOR FURTHER INFORMATION CONTACT: 

Carolyn Sinclair. Energy Information 
Administration, Mail Stop 1H023. 
Forrestal Building, 1000 Independence 
Avenue. SW., Washington, D.C. 20585, 
252-2313. 

Issued in Washington. D.C., September 14, 
1982. 

J. Erich Evered, 

Administrator, Energy Information 
Administration, 


New doe Information Collections Approved by OMB 


DOE Na 

Title 

OMB No. 

Expiration date 

CFR citation 

Notes 

Conservation and Renewable 






Energy 

• 





CE-478R-A.... 

Residential Conservation Service Reportng Requirements—lnl> 

19040040 

Apr. 30. 1965.... 

10 nPR AAA. 



tial Plans. 




CE-478R-8.. _ 

Residential Conservation Service Reporting Requirements— 

19040040 

. do... ... 

10 CFR 456. 



Annual Reports. 





CE-745A_ 

Evaluation of Institutional Conservation Program.......... ... 

19010243 

Dec. 31,1982_ 

10 CFR 455.4, 4S0.45(a}. 455 17(d)., . 

•(1) 

Energy Information Administration 




EIA-23P _ . _ 

ON and Gas Well Operator List Update Report^.. . 

19060134 

Apr m IQAft 

MA 


E1A-119A___ 

Annual Report of Forecasted Loads and Changes in Generating 

19030050 

Nov. 30. 1984_ 

MA 

•(1) 


Capacity. 



EIA-4 12____ 

Annual Report of Publicly Owned Electric USRtiea 

19050136 

Apr lOftK 

MA 


Enwonmentai Protectioa Safety 






and Emergerxry Preparednesa 






ElA.7e7(2)..-.. 

Steam Electric Plant Air and Water Quality Control Data . . . 

19050137 

Nov. 30. 1982_ 

MA 


Fossil Er>ergy 






FE-748. _____ . 

Enhanced ON Recovery Armual Report___ 

19050135 

May 31, IfiflS , 

NA 

•(2) 

Federal Energy Regulatory 





Comrnisslon 






EIA-787(1).. ... 

Steam Electric Plant Air and Water OuaRty Control Data................ 

19020034 

Nov. 30. 1962_ 

1A DPR 1A1 50 

•(2) 

FERC-50.... 

Alternative Fuel Demand Due to Natural Gas DeficierKaes......I...... 

19020101 

Dec. 31, 1964_ 

16 CFR 960 15,.. . . 

•(1) 

FERC-314A_ 

AppNcation for Small Producer Exemption ..... 

19020006 

Mar. 31, 1966_ 

1 A rpR 950 in 

•(1) 

FERC-565... 

General interrogatory of Fuel Purchaae Prartirea .... 

19020117 

Dec. 31, 1962_ 

NA..................._ 

FERC-876_ 

Report on Servioe Ifiterruptlons by Pipeline Syaiems -T-.r-, 

19020004 

Mar. 31. 1065_ 

lArPROAOO 

”T) 

General Counsel 




GO-789R__ 

Contractor's Invention Recordkeeping/Reporting Procedures 

19020253 

June 30. 1962__ 

41 CFR 99 1075(a)(e)(1) 

•ID 

GC-790R .. 

Invention Disclosure Report.. .. 

1901251 

June 30. 1965_ 

NA .. 

Energy Information Administration 





ElA-2a_... . 

Financial Reporting System... 

10050054 

Dec. 31. 1982_ 

NA_ . . 

•(1) 

Federal Energy Regulatory 




Commosion 






FERC-531 . _ 

Gas PnvSjper Certificate: Weta Service... 

19020052 

Apr. 30. ,, ,, 

18 CFR 157.23-J?9. 2 75.,,,, ,, . 


FERC-S32.. .. 

Gas Producer Rate: Rate Fflirtg ...,. 

19020055 

Apr .31, 1QAA 

iAGPn 2609 I 6 A 91.101 266a 


FERC-633__ _ 

Gaa Producer Rata: Special Rekaf Petinnn ^ 

19020056 

Jan. 31. ioft3 

1A rPR 9 75-9 77 


FERC-534___ 

Applications for Production Related Costs.......... 

19020057 

.do..... 

1R r^FR 971 SiAi K 


FERC.53fl....., 

Gaa Pipehna Certificata: initial Service... 

19020061 

Dec. 31. 1984........... 

1A rpn 15A 


FERC-539_ 

Gas Pipeline Certificate; Import/Export Related.^.... 

19020062 

Apr. 30. iftAA 

18 CFR 153............................. 


Conservatioo and Rer>ewabie 






Energy 






CE-780R............ . 

Reporting Requirements for Energy Conservation.. 

19040038 

.hity 31 iqa;;» 

10 GFR 4A5 19 14 3A 35 ATO 


Environmental Protection. Safety 






EP-781R_ 

Transmission of Electric Energy at an Interrtatlonal Boundary_ 

19010245 

do 

inrPR9n5M/ 905305 


Federal Energy Regulatory 





Commission 






EIA-194___ 

Monthly Attemate Fuel/Incremental Price Monitoring Report 

19050063 

Apr. 30, 1985 ........... 

MA 


FERC-73... . ... 

Service Life Data...... 

19020019 

Dec. 31. 1 QHA 

NA 


FERC-537...._ 

Gaa Pipattna Gartifinata ... 

19020060 

June 30. 1965_ 

18 CFR 9 60 9 70 157 5-1A 157 99 




iw w, n £.wv. c./v. «io. 

157.100. 284.107. 284.127. 

************ 

FERC-641_ .... 

Gaa Pipefina Cartificata: CurlailmanI plan.... 

19020066 

Mar. 31.1065_ 

18 CFR 2-78. PT 281 


FFRC.^2. 

Gftt Plp^^lina Rata.,,. 

19020070 

May 31, 1963_ 

1R CPR 15A A1-A5 01 

"i'i 

FERC-647.. _ . 

Gaa Pipaena Rst^s ObNgsVon. 

19020064 

LUy .31, ian<; 

1A CPR 973 .309 

FERC-649.. 

Gas PipeUrte Rates: NGPA TWelll **‘rtfTtttrlWAy . 

19020066 

June 30, laea 

18 CFR 9Ra A. D E F H 984 106 


FPC-423 

Monthly Rsport of Cost and Qu^ of Fuels for Electric Plants.... 

19020024 

SepL 30, tong 

* V \^^ri b. f . n. I v^p .. 

16 CFR 141 61 

************ 

ICC-ACV-1 .... 

Statement of Properly Changes Other Than Land and RIghts-of- 

19020011 

Dec. 31, iftftA 

1A CFR .3A1 inn 



Way PipeNne Carriers. 





IOC-ACV-2_ 

Statemem of Land and Rlghta.of.Way . 

10020016 

Dec. 21, iQftA 

1A CFR .3A1 ini 


IOC-ACV-3_ 

Summary of Changes In Original Cost and Total Origirtal Cost at 

19020010 

Oac. 31, iQfu , 

1A CFR .3A1 109 



End of Period—Pipaina Carriers. 
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New doe Information Collections Approved by OMB— Continued 


DOE No 

Title 

OMB Na 

Eiqiiratton data 

CFR citation 

Notes 

ICC-ACV-4 _ 

Summary of Cost Reproduction New and Reproduction of New 

19020009 

rtft 

18 CPR 381 


lCC-ACV-5.. . 

Less Depreciation Pipeline Carriers. 

Inventory of Property CXher Than Land and Rightsof-Way ......_ 

Inventory of Land and nightfi.of.Way . 

19020015 


18 CFR 360 too 


lCC-ACV-6......... 

19020016 

____ 

.do ... «».. 

18 OFR 380 101 , 


lOC-ACV-7_ 

Summary of Original Coal of Invantcvy . .. . 

19020017 

fip . ,,,, 

18 CPR 380 109 


lCC-ACV-8 _ 

Cost Data for Equipment and Tanfcs .. .. 

19020014 

... ilo . 

18 CFR 380 103 


lCC-ACV-9...... _ 

Cost Data for Pipeline Construction ... 

19020013 

do,.,,.. 

18 CFR 380 104 


ICC-P_ 

Annual Report—Carriers by Ppelme. .......___ 

19020022 

Sept. 30. 1982 _ 

18 CFR 357.2. 351, 352___ 


Conservation and Renewable 




Energy 






ce-ao...,. _ . 

Evakiabon Activrty Report..-. 

19040039 

19010243 

Feb. tB. 1982 .. 

Apr. 30, 1982 

NA 

•0) 

•0) 

•(3) 

CE-745.. .... ... 

Evaluation of institutionat Conservation Program........... .. 

NA 

RA-f8lR .. ... 

Data Gathering Provisions of Regs for Hydroelectric Power 
Projects. 

19010225 

Mar 31. 1982 . 

to CFR 787 787 80 



Energy Information Administration 






ElA-68... 

Wind Energy Conversion System Sales Survey..... 

19050111 

Sept. 30. 1981 _ 

tin 

NA 

•(3) 

•(3) 

•(3J 

•(3) 

•(3) 

*(1) 

EIA-196A... 

Pennsylvania Anthracite Production Survey_ _..... _... 

19050085 

NA 

ElA-1968..... 

Pennsylvania Anthracite Distribution...... .. ... 

19050084 

lift .- 

NA 

MA^t_ _ 

Survey of the Consumption of Selected Hydrocarbori. Coal and 

19010104 

19010104 


NA 

MA-452._ 

Coke Materials by Manufacturers—Refinery and Chemical 
Plants. 

Survey of the Consumption of Set Hydrocarbon. Coal, and 
Coke Materials—Slast Furnace Form. 

Annual R^iort of Forecasted Loads and Changes in Generating 
Capacity 

Monthly Electrical Utility and Fuel Piarmmg Report_ 

A Survey of Occupational Employment m Nuclear Energy Activi¬ 
ties 

. lift 

NA 

Environmental Protection. Safety 
EP-t19A. 

19030050 

May 19. 1982 _..... 

NA 

EP-t60.. 

19030059 

June 30. 1982 ...... 

. do ..-_ 

NA 

Energy Research 

EROA-601... . 

19010022 

NA 


Economic Regulatory 




Administration 






ERA-316.. .. 

Petition for Temporery llfie of NetiirAl rtM . 

19030063 

ifift fit ion? 

to CFR 506 

•(3) 

•(3) 

ERA-316R....... 

Information Reguirements for Regulations To Grant Temp 
Public Interest exemption for Use of Natural Gas. 

19030018 

do.... 

10 CFR VM .. 




Fossil Energy 






FE-769R. 

Federal Loan Guarantee tor Alternative Fuel Demonstration 

19010244 

JuTie 30. 1982 .. 

to CFR 796.99. 796.-__ 



Facilities. 




Federal Energy Regulatory 






Commission 

FERC-122.. 

Report of First Sales of Natural Gas Under Sec. 109. Natural 

19020039 

Apr. 30. 1982. _..... 

.. do , .. 

18 CFR 278 104 . 


FERC-1M__ 

Gas Policy AcL Other categories of Natural Gas. 

Initial RepL of ist Sale of Nat Gas Under Sec. 105, Nat Gas 
Policy Act Existing Intrastate Contract 

Rept of 1st Sales of Nat Gas Under Sec. 106{B). Nat Gas 
Policy Act. Intrastate RoHover Contracts. 

Gas Pi^ne Rate: Rato Change (FormaD ___ _ 

19020041 

18 CFR 978 109 


FERC-124_ 

19020040 

. ilo . 

18 CFR 978 103 


FERC-S49.. . 

19020071 

19020072 

lUtiiy 31 iaft9 

16 CFR 154 63-65 91 

•d) 

•(1) 

•(1) 

•(1) 

FERC-544... 

Gas Pipeline Rate; Rate Chan^ (NorvFonnal)— .... 

.,ifp, ,,, ,,,,.. 

18 CFR 184 83-88 81 — — 

FERC-545_ 

Gas Pi^itne Rate: Rate Change Tracking (Formal) 

19020080 

June 2, 1962 _ 

18 CFR 184 83.88 81 

FERC-546_ 

Gas PipeUna Rate; Rate Change Tracking (NorvFdrmal) __..... 

19020081 

.M...do..... 

18 CFR 184 63-88 81 

FERC-664.... «. _ 

Fuel Purchase Practices—Environmental Conalrainla... 

10020108 

Apr. 30, 1982 _ 

June 2, 1982_«.... 
June 30. 1982... _ 

NA ... „ .._ 

FPC-R0016_ . 

Reoort on Service Interruptions on P^ieiine Systems. 

19020004 

18 CFR 980 8 ** 

•d) 

•d) 

•d) 

FPC-12 ..... 

Power System Statement .... 

19020035 

18 CFR 141 81 

FPC-314A.... 

Application for Small Producer Exemption ........................................ 

19020006 

Mar. 31. 1982. 

18 CFR 980 10 

General Counsel 

GC-765R..,...... 

Palent/lrivention Reporting/Recordkeeping Requirements _..... 

Emergency Report Ouestiortneira A ..... 

19010246 

June 30. 1982. 

41 CFR 9-9 107-5, .109-8 .... 

Internatiooai Affairs 

IA-401... 

19050079 

19010109 

Apr 5. 1982 ... 

June 30. 1962 

18 CFR 908 94 .. 

Power Marketing Administration 
BPA.4aUA 

Energy Consevation Pact Prograrri—Energy Conservation Analy¬ 
sts and Heat Loss, Cacutation/Reconvrieridatton. 

Energy Conervation Wot Program—Recommendations Form 

Energy Conaenration Pilot Pr^am—Notice of Work for Bid/Bid 
Retease. 

Energy Conservation Pilot Program—Wealheniation Agreement 
and Notice to Proceed 

Energy Conservation PHol Program—Comptetion. Acknowledge- 
ment/Weatherization Improvements. 

Eriergy Conservation Pilot Program—Monthly Financial State- 
meni 

NA . 


BPA-406-8_ 

10010109 

_ jdo.. 

NA ,.,.. 


BPA-406-C_ 

10010109 

_do.. 

NA 


BPA-406-O..,. 

10010109 

_do.. .. 

NA 


BPA-406-E... 

19010109 

.dp. 

NA . 


8PA-406-F 

19010109 

».-..do. 

NA . 













•Ji! I?® ^ cootKHiing DOE information ootlections at end of listiog. 

Ar^ w 0) and (2) are the same form. This form is Jointly sponsored tw the Federal Energy Regutatory Commission, the Environmental Protection Agency, the Bureau of Economic 

0 # the Department of Commerce, the DOE Office of Environmental Protection, Safety and Emergency Preparedness. The DOE Office of Nuctear Energy and the EIA These 
ofga^tions share the data collected on this form. 

’(3) ReOoactive listing for previous discontinuances. 


Changes in Continuing DOE Information Collections 


DOENa 

Changes 

EIA-28. 

Form revised 

Replaces EP-119A. 

E1A-119A. 
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Changes in Continuing DOE Information Collections— -Continued 


DOE No. 

Changes 

FERC-fiO... . . . 

Re^aces EIA*'S0 

FERC-314A .....,. 

Replaces FPC-3I4A. 

ConsoMates requiremenls previoosly Iteted under FERO-543. 544. 545. and 546 

FEnC-542. 

rPRC-S7fi 

GC-7a9n_.„. ,.,_____ __ _ 

Repiacee GC-765R. 



Economic Regulatory Administration 

1 Docket No. ERA-FC-82-016; FC Case No. 
56372-9107-20-24] 

Procter & Gambie Paper Products Co.; 
Order Granting Exemption 

AGENCY: Economic Regulatory 
Administration. DOE. 
action: Order Granting to Procter 8t 
Gamble Paper Products Company an 
Exemption from the Prohibitions of the 
Powerplant and Industrial Fuel Use Act 
of 1978. 


summary: On May 5.1982 Procter & 
Gamble Paper Products Company, 
hereinafter referred to as petitioner, 
filed a petition with the Economic 
Regulatory Administration (ERA) of the 
Department of Energy (DOE) requesting 
a permanent cogeneration exemption for 
an electric powerplant from the 
prohibitions of Title II of the Powerplant 
and Industrial Fuel Use Act of 1978, 42 
U.S.C. 8301 et sag. (FUA or the Act) that 
(1) prohibit the use of petroleum and 
natural gas as a primary energy source 
in new electric powerplants and (2) 
prohibit the construction of a new 
powerplant without the capability to use 
an alternate fuel as a primary energy 
source. The final rules containing the 
criteria and procedures for petitioning 
for exemptions from the prohibitions of 
Title II of FUA were published in the 
Federal Register at 46 FR 59872 
(December 7,1981) and 47 FR 29209 (July 
6,1982). Criteria governing the 
cogeneration exemption are contained 
in 10 CFR 503.37. 

The petitioner requested a permanent 
cogeneration exemption for a 19.876 
kilowatt gas-fired, with oil backup, 
combines cycle cogeneration facility 
producing electricity, process heat, and 
steam at its plant at Oxnard. California. 

Pursuant to section 212(c) of the Act 
and 10 CFR 503.37, ERA hereby issues 
this Order granting a permanent 
cogeneration exemption for the new 
powerplant. The basis for ERA's Order 
is provided in the supplementary 
INFORMATION section, below. 
dates: In accordance with section 
702(a) of FUA. this Order and its 


provisions shall take effect on 
November 19,1982. 

The public file containing a copy of 
this Order and other documents and 
supporting materials on this proceeding 
is available for inspection upon request 
at: Department of ^ergy Freedom of 
Information Reading Room, 1000 
Independence Avenue, SW, Room lE- 
190, Washington, D.C. 20585, Monday 
through Friday, 8:00 a.m.-4;00 p.m. 

FOR FURTHER INFORMATION CONTACT: 

Ellen Russell. Office of Fuels Programs. 
Economic Regulatory Administration, 
Forrestal Building, Room GA-C73,1000 
Independence Avenue, SW., 
Washington, D.C 20585, Phone (202) 
252-2201. 

Allan Stein, Esq., Office of General 
Counsel, Department of Energy, 

Forrestal Building, Room 6B-178.1000 
independence Avenue, SW., 
Washington, D.C. 20585. Phone (202) 
252-2967. 

SUPPLEMENTARY INFORMATION: The 
powerplant for which the petition for 
exemption has been filed is a 19,876 
kilowatt gas-fired combined-cycle 
cogeneration facility, with oil backup, 
which (1) generates electrical power for 
the petitioner's needs, plus an excess for 
sale, and (2) utilizes the heat exhausted 
from the turbine for direct-contact 
drying of its paper products. A heat 
recovery boiler which utilizes exhaust 
heat from the turbine, not required in the 
drying process, has also been installed 
to meet the petitioner s steam needs. 

The heat recovery boiler has no 
supplemental firing capability. Excess 
electricity is sold to Southern California 
Edison Company. 

The petitioner certified that the gas or 
oil to be consumed by the cogeneration 
facility will be less than that which 
would otherwise be consumed in the 
absence of the cogeneration facility 
where the calculation of savings is in 
accordance with 10 CFR 503.37(b); that 
the use of mixtures is not feasible, as 
required under 10 CFR 503.9; and that 
the criteria in 10 CFR 503.37(a)(1) are, 
therefore, satisfied by the powerplant. 

Documentary evidence submitted by 
the petitioner in support of its petition 
under 10 CFR 503.37(a)(1) include: (1) 


The duly executed certifications 
required under that subparagraph; (2) 
exhibits containing the basis for the 
certifications, including the supporting 
factual and analytical materials; and (3) 
an environmental impact analysis, as 
required under 10 CFR 503.13(a) of the 
final rule. 

After review of the petitioner's 
environmenal impact analysis, together 
with other relevant information, ERA 
has determined that the granting of the 
requested exemption does not constitute 
a major federal action significantly 
affecting the quality of the human 
environment within the meaning of 
section 102(2)(C) of the National 
Environmental Policy Act. 

In accordance with the procedural 
requirements of FUA and 10 CFR 
§ 501.3(b), ERA published its Notice of 
its Acceptance of Petition for Exemption 
and Availability of Certification relating 
to the powerplant in the Federal 
Register on June 15.1982 (47 FR 25762), 
commencing a 45-day public comment 
period pursuant to section 701(c) of 
FUA. As required by section 701(f) of 
the Act. ERA provided a copy of the 
petition to the Environmental Protection 
Agency for comments. During that 
period, interested persons were also 
afforded an opportunity to request a 
public hearing. The period for submitting 
comments and for requesting a public 
hearing closed on July 30.1982. No 
comments were received and no hearing 
was requested. 

Decision and Order Based upon the 
entire record of this proceeding, ERA 
has determined that the petitioner has 
satisfied all the eligibility requirements 
for the requested exemption as set forth 
in 10 CFR 503.37(a)(1) and, pursuant to 
section 212(c) of FUA, ERA hereby 
grants the petitioner a permanent 
cogeneration exemption for the new 
powerplant to be located at its plant at 
Oxnard, California. 

Pursuant to section 702(c) of the Act 
and 10 CFR 501.69 any person aggrieved 
by this Order may petition for judicial 
review thereof at any time before the 
60th day following the publication of 
this Order in the Federal Register. 
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Issued In Washington, D.C., on Si^ptember 
a. 1982. 

James W. Workman, 

Director, Office of Fuels Programs. Economic 
Regulatory Administration. 

{tR Ooc. 82-25867 FiJed 9-20-82: 8:45 am] 

BILLING CODE 645(M)t-M 


Denton Pruet d.b,a., P&R Trading Co.; 
Proposed Remedial Order 

Pursuant to 10 CFR 205.192(c), the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
hereby gives notice of a Proposed 
Remedial Order which was issued to 
Benton Pruet d/b/a P&R Trading 
Company of Clyde, Texas. This 
Proposed Remedial Order charges P&R 
with pricing violations in the amount of 
$5,160,948.59 connected with the sale of 
crude oil at prices in excess of those 
permitted by 10 CFR Part 212, Subpart L 
during the time period September 1979 
through November 1980. 

A copy of the Proposed Remedial 
Order, with confidential information 
deleted, may be obtained from Ernest D. 
Moore, Deputy Director, Crude Reseller 
Audit & Litigation Support Group. 
Economic Regulatory Administration, 
Department of Energy, P.O. Box 35228, 
Dallas, Texas 75235, or by calling (214) 
767-7436. Within fifteen (15) days of 
publication of this notice, any aggrieved 
person may file a Notice of Objection 
with the Office of Hearings and 
Appeals. 12lh & Pennsylvania Ave., 

NW., Washington, D.C. 20461, in 


accordance with 10 CFR §206.193. 

Issued in Dallas. Texas, on the 10th day of 
September 1982. 

Ben L. Lemos, 

Director, Dallas Office Economic Regulatory 
A dministrotion. 

(FR Doc. 82-25868 ni«d 9-20-82: 8:46 am] 

BILLING CODE 6450-01-M 


FEDERAL ENERGY REGULATORY 
COMMISSION 

(Docket Nos. G~3966-000, et at.] 

Sun Exploration and Production Co. 
(formerly Sun Oil Co.) et al.; Notice of 
Applications for Certificates, 
Abandonment of Service and Petitions 
To Amend Certificates' 

September 13.1982. 

Take notice that each of the 
Applicants listed herein has filed an 
application or petition pursuant to 
Section 7 of the Natural Gas Act for 
authorization to sell natural gas in 
interstate commerce or to abandon 
service as described herein, all as more 
fully described in the respective 
applications and amendments which are 
on file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before 
September 28,1982, file with the Federal 
Energy Regulatory Commission, 


* 'rhis notice does not provide for consolidation 
for hearing of the several matters covered herein. 


Washington, D.C. 20426, petitions to 
intervene or protests in accordance with 
the requirements of the Commission’s 
Rules of Practice and Procedure (18 CFR 
385.211, .214). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of 
Practice and Procedure a hearing will be 
held without further notice before the 
Commission on all applications in which 
no petition to intervene is filed within 
the lime required herein if the 
Commission on its own review of the 
matter believes that a grant of the 
certificates or the authorization for the 
proposed abandonment is required by 
the public convenience and necessity. 
Where a petition for leave to intervene 
is timely filed, or where the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Lois D. Cashell, 

Assistant Secretary. 


Oockt^ No. and dale filed 


Applicant 


Purcttasei and location 


Price per 1.000 ft 


Pressure 

base 


-3966-000. OrSept. 2. 1982 


Sun Exploration and Production Company (tormerty 
Sun 00 Company). P O Box 20. Danas. Texas 
75221 


Texas Gas Pipe Lme Corporation, Nome Reid. 
Jefferson County. Texas. 


CI72-383-001. a 
CI72-440-009. D. 
082 391-000. A, 
CI82-393-000. A. 
082-394-000. A. 
CI82-385-000. A, 
082-386-000. A. 
082-397-000. B. 


Sept 2. 1982 . 
Sept. 7. 1062.. 
Auq. 25. 1982 . 
Aug. 25. 1982- 
Aug. 26, 1982. 
Aug. 26. 1982 . 
Aog. 27. 1982 , 
Aug. 26. 1982 . 


Exxon Corpotation. P.O. Box 2i80. Houston. Texas 
77001. 

Amoco Production Company. 1670 Broadwray. 

Room 1754. Oenvar. Colorado 80202. 

Houston Oil 8 Minerals Corporation. P.O. Box 2511, 
Houston. Texas 77001. 

Phdfios Petroleum Compeny. 336 HS6L Buikftng. 

Bartlesv«lle. Oklahoma 74004. 

Case-Pomeroy 08 Corporation. P.O. Box 1511. MW- 
land. Texas 79702. 

Felmont 00 Corporation, P.O. Box 2266, Midland. 
Texas 7970Z 

Padtic UghlRig Exploration Company. 720 Weet 
Eighth Street Los Axigeles. CaHfomia 90017. 
AROO ON and Gaa Company, Division of Atlantic 
Richfield Company, Post Offioe Box 2819. Oafias 
Texas 75221. 


Sea Rohm Pipelina Company. Eugene island Block 
295. Offshore Louiaana. 

Panhandte Eastern Pipeine Company. Wattenberg 
ReWL Adams and Weld Oounoes. Colorado. 

Texas Eastern Transmission Corporation. VermMion 
Block 72. Offshore Louisjana. 

Transcontinental Gas Pipe Urw Corporation, Section 
29-13$-17E, Lafourche Parish. Louisiana 

Tennessee Gas Pipeline Company. Block 24. 
Eugene Island Area. Offshore Louisiana. 

Tenriessee Gas Pipeline Company. Block 24 
Eugene Island Area. Offshore Loutsana. 

Trunklme Gas Company, OCS-6-2702. High Isiand 
SA Block A-542, Offshore Texas. 

Warren Petroleum Company, et at.. Golden Trend 
Area. McClain County, Oktahoma. 


0182-398-000. B. Aug 26. 
CI82-399-000. B. Aug. 26. 
082-400-000. B. Aug. 26. 
CI82-40ll000, A. Aug. 30, 
CI82-402-000. A. Aug. 3a 


1982. 


1982 

1962 


—do-- 

Kan-McGee Corporation, P.O. Box 25881. Oklaho> 
me Cfty, Oklahoma 73125. 

Tenneco Oil Comporry. P.O. Box 2511, Houston. 
Texas 77001. 


Warren Petroisum Compeny. et aL. Golden Trend 
Area, McClain County. Oklahoma. 

Warren Pekoleum Cornoany. at aL Golden Trend 
Area. Garvin County. Oklahoma. 

Warren Petroleum Company, et al.. Golden Trend 
Area. Garvin County. Oklahoma. 

Transcontinental Gas Pipe line Corporation. Ship 
Shoal Block 237. Offshore Louisiana. 

Texas Eastern Transirossion Corporation. Chande- 
leur Area Blocks 17 and 25. Offshore Lo(«81»ul 





14.73 



14.73 


14.73 

14.73 



14.73 


14.73 









1&02S 


14.73 
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Docket No. and dale filed 

Applicartt 

Purchaser and location 

Price per 1.000 ft * 

Pressure 

base 

082-403-000. A. Aug 30. 1982 .... 

Aaadarko Production Company. P.O. Box 1330. 

Trunkline Gas Company. Brazos Block A-7. Off- 

(*). . 

14 73 


Houston. Texas 77001 

shore Texas. 



082-404-000. A. Aug. 30. 1982 ... 

NT. Corporation. 1990 Post Oak Boulevard. Suite 

Texas Eastern Transmission Ckyporation. East Ca- 

(") 

15.025 


1400. Houston. Texas 77056 

meron Block 336 Area. Offshore Louisiana 



082-405-000. A. Aug 31. 1962 

General American CM Company of Texas. Meadows 

Tennessee Gas P^iekne Company. Eugene Island 

(•*).. . 

15.025 


Building. Dallas. Texas 75206. 

Block 24. Offshore Louisiana 



082-406-000. (074-172). B. 

Mobil Producing Texas 8 New Mexico Inc.. Nine 

Transixrestem Pipeline Company. Atoka (Morrow 

(") . 


Sept 1. 1962 

Groonway Pla/a. Suite 2700. Houston. Texas 

Field), Eddy County. New Mexico 




77046. 




082-407-000. . Sept t. 1982. 

McMoRan Freeporl Oil Company. P.O. Box 6800. 

Texas Eastern Transmissx}n Corporation. East Ca¬ 

(••).. _ 

15025 


Metaine. Louisiana 70009. 

meron Block 336. Offshore Louisiana 



082-408-000. B. Sept 1. 1982 ... 

Estate of Mrs James R. Dougberty. et aL, 2300 

Val Gas Company. Hidalgo (El Texas Upper) Field. 

(") ... . ., ,. 



Austin National Bank Tower. Post Office Box 98. 

Hiadalgo County. Texas 




Austin. Texas 76767. 




082-409-000, A. Sept. 2. 1982 . 

Tenneco Oil Company. P O. Box 2511. Houston. 

Tennessee Gas Pipeline Company. Verrruhon Area 

(••) .. , 

14 73 


Texas 77001. 

Block 28. Offshore Loutsiana. 



082-410-000 _ . 

Transco Exploration Compar>y. P.O. Box 1396. 

Texas Eastern Transmission Corporation. West Ca¬ 


14 73 


Houston. Texas 77251. 

meron Block 336. Offshore Louisiana 


082-411-000 ___..... 

J. M. Huber Corporatioa 2000 West Loop South. 

Diamond Shamrock Corporation. SW/4 of Section 

_ , ,, 1 



Houston, Texas 77027. 

3. Block R-2, DAP R.R Company. Hutchinson 





County. Texas 



082-412-000 _ 

Pioneer Production Corporation. P.O. Box 2542. 

Texas Eastern Transmission Corporation. Block 

(•’)..... 

15 025 


Amarillo. Texas 79168. 

336, East Cameron Area. Offshore Louisiana 


082-413-000 .. 

Syndex. 1297 N Lewis Street. Gienville. West Vir¬ 

Equitable Gas Company, Leadmg Creek Field. 

(••) 



ginia 26351. 

Gitmer County, West Virginia 




' Sun released nghts to these leases tsecause aR economically recoverable reserves had been depleted 

‘Appicani agrees to accept a permanent certificate of public convenience and necessity covering the subject sale coodrtoned m accordance with the Natural Gas Policy Act oi 1978 and 
the Commission's Regulations under satd Act 
’Non-productive. 

’Applicant is filing urxler Gas Purchase and Sales Agreement dated July 29. 1982. 

’Applicant IS filing under Gas Pun::hase Contract dated January 7, 1958. amended November 19, t976 
’Applicant IS tiifang under Gas Purchase Contract dated May tl 1982. 

'Buyer cannot ecorximicalty lustify the connection of the Well ARCO Is therefore requesting abandonment of this gas so it may seek another purchaser 
’Applicant is fihng under Gas Purchase Contract dated August 20. 1962. 

’Applicant is fihng under Gas Purchase Contract dated August 15. 1962 
’’Applicant is fitirig under Gas Purchase Contract dated August 11. 1962. 

"Last wett plugged and abandoned m October, 1980 

"Applicant is fAng under Gas Purchase Contract dated August 24. 1982. 

"OiMetion of gas reserves. 

"Applicant is filing under Gas Purchase and Sale Agreement dated August 16. 1982 
"Apphoan! IS fihng under Gas Purchase Contract dated July 29. 1982. 

"Prior contract expired with J. M. Huber and Otarrxind Shamrock unable K) reach an agreement on terms iCK a new contract Colorado interstate Gas Company has agreed to purchase 
the gas 81 the fuO maximum tawfui piice applicable under the NGPA. 

"Applicant is fihng under Gas Purchase Contract dated July 28. 1962. 

" These wells were released by Equitable as part of a court settlement and Syndex wishes to sell the gas to arxither purchaser 

Fihng Code A—lmtiaJ Service; B—Abandonment. C—Amendment lo add acreage, D—Amendment to deiete aaeage, E—Total Successon; F—Partial Succession 

fFR Doc. 82-25812 Filed 9-20-82; 8 45 ami 
BILUNG CODE 6717-01-M 


Western Area Power Administration 

Floodplain/Wetlands Involvement 
Determination for the Tucson-Apache 
115-Kilovolt Transmission Line Rebuild 
Proposal in Pima and Cochise 
Counties, Arizona 

agency: Western Area Power 
Administration, DOE. 

ACTION: Floodplain/Wctlands 
involvement and opportunity for 
comment. 


summary: The Western Area Power 
Administration (Western) proposes to 
rehabilitate 80 miles of existing 115-kV 
transmission line from the Tucson 
Substation (Pima County, Arizona] east 
to the Apache Power Plant (Cochise 
County, Arizona). The proposed action 
includes replacement of deteriorated 
poles, replacement of conductor with 
larger diameter conductor, and 
replacement of damaged insultors. All 
actions would take place on Western's 
existing right-of-way. The action is 


needed to improve the reliability of this 
line and increase transmission 
capability in the Tucson area. 

Pursuant to the requirements of ihe 
Department of Energy's “Compliance 
with Floodplain/Wellands 
Environmental Review Requirements" 
(10 CFR1022), Western has determined 
that this project would involve activities 
within floodplain/wetlands areas. 

The existing line spans eight 
floodplains designated on Flood Hazard 
Boundary Maps prepared by the Federal 
Insurance Administration of the 
Department of Housing and Urban 
Development. Locations of these spans 
are as follows: Santa Cruz River, NEli, 
Sec. 3. T. 14 S.. R. 13 E.; Santa Cruz 
River. SW)i. Sec. 2, T. 15 S., R, 13 E.: 
West Branch Santa Cruz River. NWK. 
Sec. 3 T. 15 S., R. 13 E.; unnamed wash, 
NEK. Sec. 5. T. 16 S.. R. 14 E.: Davidson 
Creek. SK, Sec. 6. T. 17 S.. R. 17 E.; 
Cienega Creek, NWK. Sec. 17. T. 17 S.. 

R. 18 E.; Cienega Creek. SK. Sec. 7. T. 17 

S. . R. 18 E.: San Pedro River, SWK, Sec. 


2. T. 17 S.. R. 20 E. Maps and further 
information are available from Western 
at the addresses provided below. 

Public comments or suggestions on 
Western's activities in these floodplain/ 
wetlands areas are invited. 
date: Any comments are due October 6. 
1982. 

ADDRESS: Send written comments or 
suggestions to: Mr. Robert A. Olson, 
Area Manager, Boulder City Area 
Office. Western Area Power 
Administration. Department of Energy, 
P.O. Box 200, Boulder City. NV 89005. 
FOR FURTHER INFORMATION CONTACT: 
Mr. fames G. Hartman. Environmental 
Specialist. Western Area Power 
Administration, Department of Energy, 
P.O. Box 200, Boulder City, NV 69005 
(702) 293-8844. 

Issued at Golden, Colorado September 13. 
1982. 

Robert L. McPhail, 

Administrator. 

(FR Doc. 25689 Filed 9-26-62; 6:45 am] 

BILLING CODE 64S0-01>li 
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Floodplaln/Wetiands Involvement 
Determination for the Cooiidge- 
Saguaro 115-Kllovolt Transmission 
Line Rehabilitation Proposal in Pinal 
County, Arizona 

agency: Western Area Power 
Administration, DOE. 
action: Floodplain/Wetlands 
Involvement and Opportunity for 
Comment. 

summary: The Western Area Power 
Administration (Western) proposes to 
rehabilitate 29.6 miles of existing 115-kV 
transmission line from the Electrical 
District No. 2 Substation to Baumgartner 
Road in Pinal County, Arizona. This 
section of line is a part of the 47.1 miles 
of 115-kV line running from the Coolidge 
Substation to the Saguaro Steam Plant. 
The proposed action includes 
replacement of deteriorated poles, 
replacement of conductor with larger 
diameter conductor, and replacement of 
damaged insulators. All actions would 
take place within Western's existing 
right-of-way. The action is needed to 
improve the safety £uid reliability of this 
line. 

Pursuant to the requirements of the 
Department of Energy's "Compliance 
with Floodplain/Wetlands 
Environmental Review Requirements," 
(10 CFR1022], Western has determined 
that this project would involve some 
activities within a floodplain/wetlands 
area. , 

The existing line spans the floodplain 
of the Santa Cruz River at Sec. 26, T. 10 
S., R. 8 E. A map and further information 
are available from the address listed 
below. Public comments or suggestions 
on Western’s activities in this 
floodplain/wetlands area are invited. 
date: Comments are due on or before 
October 6,1982. 

SEND WRITTEN COMMENTS TO: Mr. R. A. 
Olson, Area Manager, Boulder City Area 
Office, Western Area Power 
Administration, Department of Energy, 
P.O. Box 200, Boulder City. NV 89005. 

FOR FURTHER INFORMATION CONTACT: 

Mr. James G. Hartman, Environmental 
Specialist, Boulder City Area Office, 
Western Area Power Administration, 
Department of Energy, P.O. Box 200, 
Boulder City, NV 89005. Telephone (702) 
293-8844. 

Issued at Golden, Colorado. September 13, 
1982. 

Robert L. McPhail, 

Administrator, 

tFR Doc. 82-25886 Filed &-20-82: 8:45 emj 
BILUNQ CODE 6450-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

[SAB-FRL 2209-2J 

Science Advisory Board, 
Environmental Health Committee; 
Amended Notice of Meeting 

Under Pub. L 92-463, notice is hereby 
given of a change in the agenda for the 
meeting of the Environmental Health 
Committee of the Science Advisory 
Board scheduled for September 28-29, 
1982 in Washington, D.C. notice of 
which was published in the September 
8,1982 issue of the Federal Register (47 
FR 39609). 

The Committee will not review and 
comment on the scientific adequacy of a 
Draft Health Advisory of Aldicarb as 
previously announced. Copies of this 
document are not yet available. 

The remainder of the agenda will be 
as previously announced. 

Any members of the public wishing 
further information regarding this 
amended notice of meeting or regarding 
other aspects of the meeting should 
contact the Executive Secretary of the 
Environmental Health Committee, 
Science Advisory Board, U.S. 
Environmental Protection Agency, 
AlOlM. Washington. D.C. 20460. Please 
ask for Mrs. Patti Howard or Mr. Ernst 
Linde. The telephone number is (202) 
382-2552. 

Dated: September 8.1982. 

Terry F. Yosie, 

Acting Staff Director, Science Advisory 
Board. 

[FR Doc 82-25960 Filed 9-20-82: 8:45 am) 

BILLING CODE 6S60-5<MI 


FEDERAL COMMUNICATIONS 
COMMISSION 

[BC Docket No. 82-626; File No. BP- 
781030AJ] 

Butte Broadcasting Co., Inc.; 
Designating Application for Hearing on 
Stated Issues 

Adopted: August 16,1982. 

Released: September 10,1982. 

In re application of Butte Broadcasting 
Co., Inc., l^WQ, Paradise, California, 
Has: 930 kHz 0.5 kW, D, Req: 930 kHz, 1 
kW, 0.5 kW-LS, DA. N, U; for 
construction permit. 

By the Chief. Broadcast Bureau: 

1. The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority, now considers (i) 
the above-captioned application of Butte 
Broadcasting Company, Inc. for 
nighttime authority for its station 


KEWQ; (ii) a petition to deny the 
application filed by KSEl Broadcasters, 
Inc., licensee of co-channel station KSEI, 
Pocatello, Idaho, and; (iii) related 
pleadings. ‘ 

2. KSEI contends that, based on its 
clipping study, the KEWQ nighttime 
proposal would not afford adequate 
protection to KSEI's nighttime operation. 
Further, petitioner submitted a 
computerized stability study which it 
says shows that KEWQ’s proposed 
array would be highly unstable, in that 
radiation would exceed standard- 
pattern values with only minor 
operating parameter deviations, 
resulting in objectionable interference to 
KSEI.® Additionally, petitioner argues, 
other factors (such as the poor design of 
the array and a rocky site terrain, suject 
to heavy rains which, in turn, expose the 
ground radials) indicate instability of 
the proposed array. ® KEWQ opposes 
the petition, arguing that KSEI's 
contentions are based on opinion, 
assumptions and misinterpretations of 
the Commission’s Rules and that even if 
the proposed array is unstable, no 
interference to KSEI would result 

3. Interference studies conducted by 
the Commission on the proposed KEWQ 
nighttime operation reveal that it is in 
compliance with applicable 
Commisssion Rules. No prohibited 
interference will result either site to site 
or to the peripheral "clipping" contour of 
KSEI. However, our own computer 
studies show that the proposed 
nighttime array is inherently sensitive to 
minor parameter variations. For 
example, we find that with variations as 
small as 0.5 percent current ratio 
deviation and 0.5* * phase deviation, 
radiation in the direction of KSEI would 
exceed the specified standard radiation 
values. (Our benchmarks are 1%/1* for 
generally stable arrays and 0.1%/0.1® for 
highly unstable arrays between these 
extremes we consider arrays on a case- 
by-case basis. See Home Service 


* The related pleadings include KEWQ’s 
opposition to the petition. KSEI's reply, and both 
paties’ requests for extension of time to file 
pleadings. The requests arc hereby granted and the 
pleadings accepted. 

* As petitioner alleges that KEWQ's proposal 
would cause objectionable interference to KSEI’s 
service area, we find that petitioner has standing as 
a party in interest within the meaning of Section 
309(d) of the Communications Act of 1934. as 
amended FCC v. National Broadcasting Co., Inc,, 
319 U.S. 239 (1943). 

’KSEI additionally contends that the multitude of 
errors and deficiencies in the applicant’s 
engineering exhibits render them useless. KEWQ's 
amendments of August 21.1979. January 24.1980 
and June 2.1981 corrected these errors and provided 
the necessary information to the extent that KSEI’s 
contention is moot 
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Broadcasting Corp,» 68 FCC.2d 1135 
(1978).) 

4. However, a determination of 
stability involves consideration of 
factors both internal and external to an 
array. Other indications of instability 
here include a RSS/RMS ratio of 2.03 
and the rocky terrain of the site, which 
does, in heavy rains, cause the ground 
radials to be exposed (KSEl has 
documented this condition with 
photographs.) We are therefore unable 
to determine that the proposed array 
can be adjusted and maintained within 
the proposed standard pattern. 
Consequently, exploration of the 
proposed operation at hearing is 
required. 

5. Except as indicated by the issues 
specified below, Butte Broadcasting 
Company, Inc. is qualified to construct 
and operate as proposed. * However, in 
view of the foregoing, the Commission is 
unable to determine that grant of this 
application would serve the public 
interest, convenience, and necessity, 
and is of the opinion that it must be 
designated for hearing. 

6. Accordingly, it is ordered. That 
pBrsuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the application is designated 
for hearing, at a time and place to be 
specified in a subsequent order, upon 
the following issues: 

1. To determine whether the antenna 
system proposed by Butte Broadcasting 
Company, Inc. can be adjusted and 
maintained within the proposed limits of 
radiation. 

2. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issue, whether a grant of the 
application would serve the public 
interest, convenience, and necessity. 

7. It is further ordered. That the 
petition to deny KSEl Broadcasters, Inc. 
filed against the application IS 
GRANTED to the extent indicated 
above, and IS DENIED in all ot)ier 
respects, and that KSEl Broadcasters. 
Inc. IS MADE A PARTY to this 
proceeding. 

8. It is further ordered. That in the 
event of a grant of the application, the 
construction permit shall contain the 
following conditions: 

An antenna monitor of sufficient 
accuracy and repeatability, and having 
a minimum resolution of 0.1 degree 


^Operation with the facilities specified herein is 
subject to modification, suspension or termination 
without right to hearing, if found by the Commission 
to be necessary in order to conform to the Final 
Acts of the nU Administrative Conference on 
Medium Frequency Broadcasting in Region 2. Rio de 
laneiro 1981, and to bilateral and other multilateral 
agreements between the United States and other 
countriPR. 


phase deviation and 0.1 percent sample- 
current deviation, shall be installed and 
continuously available to indicate the 
relative phase and magnitude of the 
sample current of each element in the 
array, to insure maintenance of the 
radiated fields within the authorized 
values of radiation. 

Upon receipt of operating 
specifications and before issuance of a 
license, permittee shall submit the 
results of observations made daily of the 
base currents and their ratios, relative 
phases, sample currents and their ratios, 
and sample-current deviations for each 
element of the array, along with the final 
amplifier plate voltage and current, the 
common-point current, and field 
strengths of each monitoring point for 
both nondirectional and directional 
operations for a period of at least 30 
days, to demonstrate that the array will 
be maintained within the specified 
tolerances. 

9. It is further ordered. That to avail 
themselves of the opportunity to be 
heard and pursuant to § 1.221 (c) and (e) 
of the Commission’s Rules, the parties 
shall within 20 days of the mailing of 
this order, in person or by attorney, file 
with the Commission in triplicate a 
written appearance stating an intention 
to appear on the date fixed for the 
hearing and to present evidence, on the 
issues specified in this order. 

10. It is further ordered, That pursuant 
to section 311(a) of the Communications 
Act of 1934, as amended, and § 73.3594 
of the Commission’s Rules, the applicant 
shall give notice of the hearing as 
prescribed in the rule, and shall advise 
the Commission of the publication of its 
notice as required by § 73.3594(g) of the 
Rules. 

Federal Communications Commission. 

Larry D. Eads. 

Chief, Broadcast Facilities Division. 

(FR Doc 82-25878 Filed 9-2i(MI2; 8:45 am) 

B4LUNQ COO€ 6712-01-M 


(BC Docket Hp- 82-633, File No. BPH- 
810605AF; and BC Docket No. 82-634, File 
No. BPH-811026AL] 

Chudy Broadcasting Corp., and 
Riceland Communications, Inc.; 
Designating Applications for 
Consolidated Hearing on Stated 
Issues. 

Adopted: September 7,1982. 

Released: September 13.1982. 

In re Applications of Chudy 
Broadcasting Corp., Stuttgart, Arkansas. 
Req: 105.5 Mflz, Channel 288, 3.0 kW 
(H&V), 288 feet, BC Docket No. 82-633 
File No. BPH-810605AF; and Riceland 
Communications, Inc., Stuttgart. 


Arkansas, BC Docket No. 82-634 File 
No. BPH-811026AL Req: 105.5 MHz. 
Channel 288, 3 kW (H&V). 300 feet; For 
Construction permit for new FM Station. 

1. The Commission, by the Chief. 
Broadcast Bureau, acting pursuant to 
delegated authority, has under 
consideration the above-captioned 
mutually exclusive applications filed by 
Chudy Broadcasting Corporation and 
Riceland Communications. Inc. 

2. Data submitted by the applicants 
indicate that there would be a 
significant difference in the size of the 
populations which would receive service 
from the proposals. Consequently, for 
the purpose of comparison, the areas 
and populations which would receive 
FM service of 1 mV/m or greater 
intensity together with the availability 
of other primary aural services in such 
areas, will be considered under the 
standard comparative issue, for the 
purpose of determining whether a 
comparative preference should accrue to 
either of the applicants. 

3. The applicants are qualified to 
construct and operate as proposed. 
However, since the proposals are 
mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding on the issues specified 
below. 

4. Accordingly, it is ordered. That, 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent Order, upon 
the following issues: 

1. To determine which of the 
proposals would, on a comparative 
basis, better serve the public interest, 

2. To determine, in the light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 

5. It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicants herein shall, 
pursuant to § 1.221(c) of the 
Commission’s Rules in person or by 
attorney, within 20 days of the mailing 
of this Order, file with the Commission 
in triplicate a written appearance stating 
an intention to appear on the date fixed 
for the hearing and to present evidence 
on the issues specified in this Order. 

6. It is further ordered. That the 
applicants herein shall, pursuant to 
section 311(a)(2] of the Communications 
Act of 1934, as amended, and 

§ 73.3594(g) of the Commission's Rules, 
give notice of the hearing (either 
individually or, if feasible and 
consistent with the rules, jointly] within 
the time and in the manner prescribed in 
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such Rule, and shall advice the 
Commission of the publication of such 
notice as required by § 73.3594(g) of the 
Rules. 

Federal Communications Commission. 

Lany D. Eads. 

Chiefs Broadcast Facilities Division, 
Broadcast Bureau. 

[FR Ooc 82-26077 Filed S-20-82: S:46 am) 

BILUNO CODE 6712-01-M 


[BC Docket No. 82-608, File No. BPCT- 
820208KE. et al.] 

Commanche Broadcasting, Inc.; 
Designating Applications for 
Consolidated Hearing on Stated Issues 

Adopted: August 20,1982. 

Released: September 3.1982. 

In re applications of Commanche 
Broadcasting. Inc.. Kerrville. Texas. BC 
docket No. 82-808, file No. BPCT- 
820208KE; Tierra Del Sol Broadcasting 
Corp.. Kerrville, Texas. BC docket No. 
82-809. file No. BPCT-820413KE; 
Hispanic American Broadcasting of 
Texas. Inc., Kerrville. Texas, BC docket 
No. 82-810. file No. BPCT-820416KE; for 
construction permit. 

By the Chief. Broadcast Bureau: 

1. The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority, has before it the 
above-captioned mutually exclusive 
applications of Commanche 
Broadcasting, Inc. (Commanche), Tierra 
Del Sol Broadcasting Corporation 
(Tierra), and Hispanic American 
Broadcasting Corporation of Texas. Inc. 
(Hispanic) for authority to construct a 
new commercial television broadcast 
station on Channel 35, Kerrville, Texas.* 

2. The material submitted in 
Commanche’s and Tierra’s applications 
does not demonstrate the applicants* 
financial qualifications. Although the 
financial standards are unchanged, the 
Commission has changed the 
application form to require only 
certification as to financial 
qualifications. Accordingly. Commanche 
and Tierra will be given 30 days &x)m 
the date of mailing of this Order to 
review their financial proposals in light 
of Commission requirements, to make 
any changes that may be necessary and, 
if appropriate, to submit a certification 
to the Administrative Law Judge in the 
manner called for in revised Section IB, 
Form 301, as to their financial 
qualifications. If the applicants cannot 


* Commanche Hied a petition to deny against 
Hispanic. The petition is in essence, a pre¬ 
designation petition to specify issues. Since such 
petitions are no lon^r permitted, it will be 
dismissed. PtxKessing of Contested Broadcasting 
Applications, 72 F.C.C 2d 202 (1979). 


make the required certification, they 
shall so advise the Administrative Law 
Judge who shall then specify appropriate 
issues. Minority Broadcasters of East SL 
Louis, Inc., BC Docket No. 82-378. 
(released July 15,1982). 

Commanche Broadcasting, Inc. 

3. Commanche's proposed antenna is 
to be mounted on the existing AM 
station KERV tower. Therefore in order 
to insure that the AM pattern will not be 
adversely affected, a grant of this 
application will be appropriately 
conditioned. 

Hispanic American Broadcasting of 
Texas, Inc. 

4. No determination has been reached 
that the tower height and location 
proposed by Hispanic would not 
constitute a hazard to air navigation. 
Accordingly, an issue regarding this 
matter will be specified. 

5. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. However, since the proposals 
are mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding on the issues specified 
below. 

6. Accordingly, it is ordered. That, 
pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, before an Administrative 
Law Judge at a time and place to be 
specified in a subsequent Order, upon 
the following issues: 

1. To determine, with respect to 
Hispanic, whether there is a reasonable 
possibility that the tower height and 
location proposed would constitute a 
hazard to air navigation. 

2. To determine which of the 
proposals would, on a comparative 
basis, best serve the public interest. 

3. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be panted. 

7. It is further ordered. That 
Commanche Broadcasting. Inc. and 
Tierra Del Sol Broadcasting Corporation 
shall each submit a financial 
certification in the form required by 
Section HI, F.C.C. Form 301. or advise 
the Administrative Law Judge that such 
certification cannot be made, as may be 
appropriate. 

8. It is further ordered. That any grant 
of a construction permit to Commanche 
Broadcasting, Inc. will be subject to the 
following condition: 

During installation of the TV antenna. 
AM station KERV shall determine 
operating power by the indirect method. 


Upon completion of the installation, 
antenna impedance measurements of 
the AM antenna shall be made. The 
results shall be submitted to the 
Commission, along with a tower sketch 
of the installation, in an application for 
the AM station to return to the direct 
method of power determination. 
Thereafter, the station may commence 
Limited Program Tests. 

9. It is further ordered. That the 
Federal Aviation Administration is 
MADE A PARTY RESPONDENT with 
respect to Issue 1. 

10. It is further ordered. That the 
petition to deny filed by Commanche 
Broadcasting, Inc. against Hispanic 
American Broadcasting of Texas, Inc. is 
dismissed. 

11. It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicants and the party 
respondent herein shall, pursuant to 
Section 1.221(c) of the Commission's 
Rules, in person or by attorney, within 
20 days of mailing of this Order, file 
with the Commission in triplicate, a 
written appearance stating an intention 
to appear on the date fixed for the 
hearing and to present evidence on the 
issues specified in this Order. 

12. It is further ordered. That the 
applicants herein shall, pursuant to 
section 311 (a)(2) of the Communications 
Act of 1934, as amended, and § 73.3594 
of the Commission's Rules, give notice 
of the hearing within the time and in the 
manner prescribed in such Rule, and 
shall advise the commission of the 
publication of such notice as requred by 
S 73.3594(g) of the Rules. 

Federal Communications Commission. 

Larry D. Eads, 

Chief, Broadcast Facilities Division, 
Broadcast Bureau. 

(FR Doc. 82-25875 Fll«d »-20-82: 8A5 am) 

BILUNO COOC 6712-01>M 


[BC Docket No. 82-627, File No. BPH- 
810316AP] 

Jan-Di Broadcasting, Inc. and Fruita 
Broadcasting Co.; Designating 
Applications for Consolidated Hearing 
on Stated Issues 

Adopted: August 27.1982. 

Released: September 9.1982. 

In re applications of Jan-Di 
Broadcasting, Inc., Fruita. Colorado, 
Req: 99.9 MHz. Channel 260C. 100 kW 
(H&V). 1384.8 feet BC Docket No. 82- 
627. File No. BPH-810316AP; John G. 
Gayer, d.b.a. Fruita Broadcasting Co., 
Furita, Colorado. Req: 99.9 MHz. 
Channel 280C, 28.5 kW (H&V). 9952 feet 
BC Docket No. 82-628. File No. BPH- 
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81O019BB; for construction permits for a 
new FM station. 

1. The Commission, by the Chief. 
Broadcast Bureau, acting pursuant to 
delegated authority, has under 
consideration the above-captioned 
mutually exclusive applications filed by 
Jan-Di Broadcasting. Inc. and John G. 
Gayer, d.b.a. Fruita Broadcasting Co. 
(Gayer). 

2 . Gayer, Applicants for new 
broadcast stations are required by 
Section 73.3580(f) of the Commission’s 
Rules to give local notice of the filing of 
their applications. We have no evidence 
that Gayer published the required 
notice. To remedy this deficiency, Gayer 
must publish local notice of his 
application, if he has not already done 
so, and so inform the presiding 
Administrative Law Judge. 

3. Analysis of the financial data 
submitted by Gayer reveals that 
$156,937 will be required to construct the 
proposed station and operate for three 
months, itemized as follows: 

Equipment-- S95.437 

Land.—__ 22,000 

BuiWing..^- 6,000 

Miscellaneous....._ 9.000 

Operating costs (3 months)... 24, 500 

Total____....._ 156,937 

Gayer plans to finance construction 
and operation with $60,000 in revenues 
generated by the station’s first three 
months of operation. However, such 
funds may not be relied upon to 
establish an applicant's financial 
qualifications. Financial Qualifications 
Standards, 72 FCC 2d 784 (1979). Also, 
while Gayer reports a net worth of 
$625,625, only ^9,000 of this amount is 
reported as liquid assets.' 

4. Although the financial standards 
are unchanged, the Commission has 
changed the application form to require 
only certification as to financial 
qualifications. Accordingly, the 
applicant will be given 30 days from the 
date of mailing of this Order to review 
its financial proposal in light of 
Commission requirements, to make any 
changes that may be necessary', and, if 
appropriate, to submit a certification to 
the Administrative Law Judge in the 
manner called for in revised Section III, 
Form 301, as to its financial 
qualifications. If the applicant cannot 
make the required certification, it shall 
80 advise the Administrative Law Judge 
who shall then specify an appropriate 
issue. Minority Broadcasters of East St, 
Louis, Inc,, BC Docket No. 82-378. 


( Gayer's balance sheet also shows a $5,900 
liability to Ford Motor Credit. Since there is no 
indication of when this liability is due. it may 
further reduce his liquid assets. 


5. Gayer is President. Director and 
50% stockholder of Summit Radio, Inc., 
applicant for a permit to construct a new 
AM station in Dillon-Frisco- 
Silverlhome, Colorado. This application 
was mutually exclusive with two others 
and was designated for comparative 
hearing in Alan K. Levin, FCC 80-657, 
December 1.1980. In that proceeding, an 
issue was designated to determine 
whether the principals of Summit Radio, 
including Gayer, filed false affidavits 
with the Commission, and, if so, the 
effect such conduct would have on 
Summit’s basic and comparative 
qualifications. Alan K, Levin, Docket 
No. BC 80-713, FCC 82M-0860. March 
17.1982. Because of Gayer’s interest in 
Summit, a finding on this qualifications 
issue could effect his status in the 
present proceedings. Therefore, an issue 
will be specified to determine what 
effect the resolution of the issue 
specified in Docket No. BC 80-713 may 
have on Gayer’s basic or comparative 
qualifications. The evidence adduced in 
that proceeding will be res judicata in 
the hearing ordered above. 

6. Data submitted by the applicants 
indicate that there would be significant 
difference in the size of the areas and 
populations which would receive service 
from the proposals. Consequently, the 
areas and populations which would 
receive FM service of 1 mV/m or greater 
intensity, together with the availability 
of other primary aural services in such 
areas, will be considered under the 
standard comparative issue for the 
purpose of determining whether a 
comparative preference should accrue to 
any of the applicants. 

7. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. However, since the proposals 
are mutually exclusive they must be 
designated for hearing in a consolidated 
proceeding. 

8i Accordingly, it is ordered. That, 
pursuant to Section 309(e) of the 
Communications Act of 1934. as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent Order, upon 
the following issues: 

(1) To determine with respect to 
Gayer, the effect of the resolution of the 
issues specified in Alan K. Levin, Docket 
No. BC 80-713, FCC 82M-0880. released 
March 17,1982, upon the appbcant's 
basic or comparative qualifications. 

(2) To determine which of the 
proposals would, on a comparative 
basis, better serve the public interest. 

(3) To determine, in the light of the 
evidence adduced pursuant to the 


foregoing issues, which of the 
applications should be granted. 

10. It is further ordered. That the 
applicant Gayer shall submit a financial 
certification in the form required by 
Section III. FCC Form 301, or advise the 
Administrative Law Judge that the 
certification cannot be made, as may be 
appropriate, within 30 days of the 
mailing of this Order. 

11. It is further ordered. That. Gayer 
shall file a statement with the presiding 
Administrative Law Judge showing 
compliance with the public notice 
requirements of Section 73.3580(f) of the 
Commission’s Rules. 

12. It is further ordered. That, the 
evldence^adduced in BC Docket No. 80- 
713 with regard to Gayer shall be res 
judicata in this proceeding. 

13. It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicants herein shall, 
pursuant to § 1.221(c) of the 
Commission’s Rules, in person or by 
attorney, within 20 days of the mailing 
of this Order, file with the Commission 
in triplicate a written appearance stating 
an intention to appear on the date fixed 
for the hearing and to present evidence 
on the issues specified in this Order. 

14. It is further ordered. That the 
applicants herein shall, pursuant to 
section 311(a)(2) of the Communications 
Act of 1934, as amended, and 

§ 73.3594(g) of the Commission’s Rules, 
give notice of the hearing (either 
individually or, if feasible and 
consistent with the Rules, jointly) within 
the time and in the manner prescribed in 
such Rule, and shall advise the 
Commission of the publication of such 
notice as required by § 73.3594(g) of the 
rules. 

Federal Communications Con^ission. 

Larry D. Eads, 

Chief. Broadcast Facilities Division, 

Broadcast Bureau. 

tFR Doc. 82-25882 Filed 9-20-82; 8:45 am) 

BILLING CODE 6712>01-M 


[BC Docket No. 82-599, File No. BP- 
810129AB] 

Minority Broadcasting Co. of the 
Midwest; Hearing Designation Order 

Adopted: August 19.1982. 

Released: September 2.1982. 

In re applications of Minority 
Broadcasting Company of the Midwest. 
Memphis. Tennessee, Req: 1030 kHz, 1 
kW. 50 kW (lOkW-CH), DA-N, U. BC 
Docket No. 82-599, File No. BP- 
810129AB; Eastern Jackson County 
Broadcasting Corp., Blue Springs, 
Missouri. Req: 1030 kHz. 500 W, 1 kW- 
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LS, DA-2, U, BC Docket No. 82-800. File 
No. BP-810310AB; Contemporary 
Broadcasting, inc., Hallsville, Missouri, 
Req: 1030 kHz. 1 kW. 5 kW-LS, DA-2. U. 
BC Docket No. 82-601, File No. BP- 
81041 OAl; Gilliam Communications, inc., 
WLX)K, Memphis. Tennessee, Has: 1340 
kHz, 250 W. 1 kW-LS, U. Req: 1030 kHz. 
1 kW. 50 kW-LS, U, BC Docket No. 82- 
602, File No. BP-810410AY; Bowman and 
Caselman Enterprises, KHOG, 
Farmington, Arkansas, Has: 1440 kHz. 1 
kW. D. Req: 1030 kHz, 1 kW, 10 kW-I.S. 
DA-N. U. BC Docket No. 82-603, File No. 
BP-610410AZ; for construction permit. 

By the Chief. Broadcast Diu'eau: 

1 . The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to the 
delegated authority, has under 
consideration (1) the above-captioned 
mutually exclusive applications for AM 
broadcast stations: (2) conditional 
objections to grant filed by 
Westinghouse Broadcasting Company, 
Inc., licensee of WBZ, Boston, 
Massachusetts, against the applications 
of Minority Broadcasting Company of 
the Midwest (Minority) Contemporary 
Broadcasting, Inc. (CBI), Gilliam 
Communications, Inc., (Gilliam) and 
Bowman and Caselman Enterprises 
(Bowman); (3) a petition to deny 
Gilliam's application filed by Minority; 
(4) a request for waiver of § 73.24(j) of 
the Commission's Rules filed by 
Minority; (5) request for waivers of 

§ 73.24(g) and (j) of the Commission’s 
Rules filed by Gilliam; and (6) related 
pleadings.* * 

2 . WBZ's conditional objections. With 
its objections. WBZ submits 
computerized stability studies which it 
contends show that the proposed arrays 
of Minority, CBI, Gilliam and Bowman 
would be highly unstable, in that 
radiation would exceed standard- 
pattern values with only minor 
operating-parameters deviatfons, 
resulting in objectionable interference to 
WBZ.As a result, WBZ requests that 


' An informa] objection against CBI %¥ill not be 
cwnsidered due to the anonymity of its author and 
ti»e lack of any substantiation of its allegations. 
Further the motion for leave to file additional 
response filed by Minority is granted and its 
response to reply is accepted. 

* As WBZ alleges that the applicants would cause 
objectionable interference to its service area, we 
find that WBZ has standing as a party in interest 
within the meaning of Section 30^d) of the 
Communications Act of 1934, as amended. FCC v. 
National Broadcasting Co., Inc., 319 U.S. 239 (1943). 

•WBZ also claims that the proximity of high 
voltage power line and other towers to Minority's 
proposed site wilt contribute a potential for 
reradiatlon. While Minority opposes this contention, 
it has not supplied sufficient site photographs, as 
required by FCC Form 301, Section V-A, paragraph 
11. to permit a determination. Therefore, Minority is 
required to amend Its application with the proper 
showing. 


grant of a construction permit to any of 
the four applicants be stringently 
conditioned. Minority, Bowman and CBI 
oppose imposition of WBZ’s requested 
conditions by stating that under normal 
operating conditions their proposed 
nighttime arrays are stable.^ 

3. It has been our policy to consider as 
being generally stable directional arrays 
which do not exceed their radiation 
limits with 1.0 percent current ratio and 
1.0 degree phase deviation. We consider 
those arrays which exceed their 
radiation limits with parameter 
variations of 0.1 percent and 0.1 degree 
highly unstable. Where arrays exceed 
their radiation limits within these 
parameter variations, we will condition 
a grant accordingly.® Our computerized 
studies here indicate that CBI's 
proposed operation would exceed 
specified standard radiation values with 
variations as small as 0.5 percent 
current ratio deviation and 0.5 degree 
phase deviation. With respect to the 
Minority, Eastern and Gilliam proposals, 
the comparable figures are 1.0 percent 
and 1.0 degree. All four proposals thus 
fall into the category where stability 
conditions are called for. 

4. Minority. Minority requests a 
waiver of § 73.24(j) of the Rules, as its 
nighttime normally protected (10 mV/m) 
contour would not completely 
encompass all residential areas of the 
city of Memphis as required by the 
provision.® In support, Minority states 
that the area outside of the contour 
consists of an industrial park and 
wetlands with a total unserved area of 
4.9% of Memphis* total area and .26% of 
Memphis’ total population. So slight an 
omission constitutes substantia] 
compliance with § 73.24(j) and a waiver 
is thus unnecessary. Broadcast Station 
Assignment Standards, 39 FCC 2d 645, 
650 (1973). 

5. Review of applicant’s proposal 
reveals that the population within 
Minority's proposed 1.0 V/m contour is 
12,741 persons, which exceeds the limit 
set by § 73.24(g) of our rules; namely of 
300 persons or 1 percent of the 
population (in this case 722,429) within 
the proposed daytime 25 mV/m contour. 
However, in light of the small deviation 


^ We have no evidence that Gilliam has filed any 
pleading opposing WB2L 

‘Where other factors, internal and/or external to 
the array, warrant It, a hearing Issue may be 
specified. Such circumstances have not been 
established here, however. 

‘Section 73.27(j) speaks of residential service 
with the 5 roV/m or nighttime interference-fi^ 
contour, whichever is higher. Most class U-B 
stations will have a normally protected contour of 
10 mV/m, and thus may weU receive interference to 
that cemtour from latter-authorized stations. For 
them, we must disregard service beyond the 10 mV/ 
m contour in determining compliance with $ 73.24(1). 


from our standard, 1.76 instead of 1 
percent, waiver is appropriate.’ 

6 . Gilliam. The petition to deny 
Gilliam’s application, filed by Minority, 
raises, not threshold questions of the 
acceptability of Gilliam’s application, 
but rather, because it is filed by a 
competing applicant, issues of a nature 
which constitute a petition to specify 
hearing issues. In the “Paglin Report" 
we found that competing applicants 
have ample opportunity to raise 
objections to other applications after 
designation for hearing, and that 
considering their petitions beforehand 
only delays Commission proceedings. 
Processing of Contested Broadcast 
Applications, 72 FCC 2d 202, 212-215 
(1979). Therefore, Minority's petition is 
dismissed without prejudice to its 
refiling at the appropriate time. 

7. Gilliam requests waiver of the 
Commission's blanketing and city 
coverage rules. § 73.24(g) and Q) 
respectively. The population within 
Gilliam’s proposed 1 V/ra "blanket" 
contour is 12,536, greater that 300 and 
equal to 1.6% of the population within 
Gilliam's proposed 25 mV/m contour 
daytime. Therefore a waiver is required. 
In support, Gilliam states that attempts 
to locate on alternative transmitter site 
which would reduce the population 
within the 1 V/m contour while still 
providing maximum nighttime coverage 
to Memphis have been unsuccessful. In 
light of this circumstance, and in view of 
the fact that waivers of similar 
blanketing coverage have been granted 
in the past, grant of Gilliam's request for 
waiver Is appropriate. 

8 . Acknowlediging that its proposed 
nigh time normally protected (10 mV/m) 
contour • will cover only approximately 
82% of the area of Memphis, Gilliam also 
requests a waiver of § 73.24(j). In 
support of its request. Gilliam contends 
that its proposed 10 mV/m coverage 
would include the most densely 
populated residential areas and that 
portions of Memphis outside the 10 mV/ 
m contour include largely unpopulated 
industrialized or undeveloped area in 
the far southwest part of the city. 

Gilliam further argues that no 
alternative transmitter site or frequency 
could be located to provide better 
nighttime coverage nor could changes in 
the proposed pattern be made without 
causing skywave interference to other 
stations operating on the frequency. 

9. Gilliam has not submitted sufficient 
information on which we can make an 


^ See In n Application of WHOO Radio. Inc., 4 
FCX; 2d 439 (1966). 

‘Gilliam's nighttime coverage map actually 
shows its proposed ni^ttime interfrence-free (10.63 
mV/m) contour, but see Footnote 5. 
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informed decision. While it has stated 
that 82% of the city’s area will be 
covered by its proposed 10 mV/m 
contour, Gilliam has made no showing 
as to what percentage of Memphis’ 
population resides in this area except to 
state that it includes the most densely 
populated residental areas. Further, a 
review of Gilliam’s map depicting its 
nighttime coverage reveals that a 
substantial portion of northeast 
Memphis would fall outside its proposed 
10 mV/m contour, yet we have no 
information concerning the nature of the 
area, the population within it, or future 
plans for development, if any. of the 
area. As a result, we do not have a 
sufficient basis on which to make a 
reasoned determination and an 
appropriate issue will be specified for 
hearing. 

10 . Suburban community issues. 
Eastern Jackson County Broadcasting 
Corporation (Eastern) proposes to serve 
the city of Blue Springs, Missouri, 
population 25,927. Its proposed 5 mV/m 
contour substantially covers the city of 
Independence, Missouri however, a city 
of more than 50,000 whose population of 
111,806 is over twice that of Blue 
Springs.® Similarily, CBl proposes 
service to HallsvUle, Missouri, which 
has a population of 457, but its proposed 
5 mV/m contour would cpmpletely 
encompass the city of Columbia, 
population 62,061. Under these 
circumstances, a presumption arises that 
the applicants intend to serve the larger 
community rather than the smaller 
specified community. See Policy 
Statement on 307(b) Considerations. 2 
FCC 2nd 190, reconsid. denied. 2 FCC 2d 
866 (1965): AM Station Assignment 
Standards. 54 FCC 2d 1, 21-22 (1975). 
Appropriate issues will therefore be 
specified 

11 . Other matters. Minority’s local 
notice of the Bling of its application did 
not include names of officers and 
directors, the class of its proposed 
station or the proposed location of its 
studio as required by # 73.3580 of the 
Rules. Eastern’s local notice did not 
include the class of station or its 
proposed antenna height. We have no 
evidence that Gilliam gave any local 


^Eastern's technical proposal is deficient in that it 
has not submitted a map depicting its proposed 5 
mV/m contour as required by Form SOI. Section V- 
A. paragraph 12. Therefore, we cannot determined 
whether Eastern’s proposed 5 mV/m contour also 
covers Kansas Oty. Missouri (population 448.159). 
Eastern is required to amend its application with 
the proper showing and the issue would be enlarged 
if appropriate. 

**The suburban community policy is currently 
under review tn BC Docket No. 82-^20. The 
disposition of the issues specified here. will, of 
course, be governed by the policies then in effect as 
a result of our review. 


notice of its application. Bowman's local 
notice did not include its proposed 
antenna height. Accordingly, we will 
require (1) Minority, Eastern and 
Bowman to republish local notice; (2) 
Gilliam to demonstrate that it has 
published or broadcast: and (3) all four 
to certify to the presiding Administrative 
Law Judge that compliance with the rule 
has been accomplished. 

12 . Except as indicated by the issues 
specified below, all five applicants are 
qualified to construct and operate as 
proposed.” However, since the 
proposals are mutually exclusive, they 
must be designated for hearing in a 
consolidated proceeding. Although for 
different communities, the Eastern and 
CBI proposals would serve substantial 
areas in common. Therefore, in addition 
to an issue to determine pursuant to 
Section 307(b) of the Communications 
Act of 1934. as amended, which of the 
proposals would best provide a fair, 
efficient, and equitable distribution of 
radio service, a contingent comparative 
issue will be specified. 

13. Accordingly, it is ordered. That 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent order, upon 
the following issues: 

1. To determine whether the proposal 
of Eastern Jackson County Broadcasting 
Corporation would realistically provide 
a local transmission service for Blue 
Springs. Missouri, or for Independence. 
Missouri. 

2. To determine, in the event it be 
concluded pursuant to Issue 1 that the 
Eastern proposal would not realistically 
provide a local transmission service for 
Blue Springs. Missouri, whether the 
proposal meets the technical provisions 
of the Rules for AM broadcast stations 
assigned to Independence, Missouri. 

3. To determine whether the proposal 
of Contemporary Broadcasting, Inc. 
would realistically provide a local 
transmission service for Hallsville, 
Missouri, or for Columbia, Missouri. 

4. To determine, in the event it be 
concluded pursuant to Issue 3 that the 
CBI proposal would not realistically 
provide a local transmission service for 
Hallsville. Missouri, whether the 
proposal meets the technical provisions 


" Operation with the facilities specified herein is 
subject to modification, suspension or termination 
without right to hearing, if found by the Commission 
to be necessary in order to conform to the Final 
Acts of the rru AdministraUve Conference on 
Medium Frequency Broadcasting in Region 2, Rio de 
faneiro 1981. and to bilateral and other multilateral 
agreements between the United States and other 
countries. 


of the Rules for AM broadcast stations 
assigned to Columbia. Missouri. 

5. To determine whether the nighttime 
proposal of Gilliam Communications, 
Inc. would provide Memphis, Tennessee 
with a 10 mV/m nighttime signal as 
required by Section 73.24(j) of the 
Commission’s Rules, and if not, whether 
circumstances exist which warrant 
waiver of that rule. 

6. To determine the areas and 
populations which would receive 
primary service from each proposal, and 
the availability of other primary aural 
service to such areas and populations. 

7. To determine, in light of Section 
307(b) of the Communications Act of 
1934, as amended, which of the 
proposals would best provide a fair, 
efficient, and equitable distribution of 
radio service. 

8 . To determine, in the event it be 
concluded that a choice among the 
applications should not be based solely 
on considerations relating to Section 
307(b), which of the proposals would, on 
a comparative basis, best serve the 
public interest. 

9. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 

14. It is further ordered. That the 
conditional objections to grant of 
Minority Broadcasting Company of the 
Midwest, Gilliam Communications, Inc., 
Contemporary Broadcasting, Inc., and 
Bowman and Caselman Enterprises filed 
by Westinghouse Broadcasting 
Company, Inc. are granted to the extent 
indicated above, and are denied in all 
other respects. 

15. It is further ordered, That the 
petition to deny filed by Minority 
Broadcasting Company of the Midwest 
is dismissed. 

16. It is further ordered, That Gilliam 
Communications Inc’s request for 
waiver of § 73.24(g) of our rules is 
granted. 

17. It is further ordered. That Minority 

Broadcasting Company of the Midwest 
and Eastern Jackson County 
Broadcasting Corporation shall file the 
amendments indicated in footnotes 3 
and 9 above, respectively, within 40 
days after this order is published in the 
Federal Register. ^ 

18. It is further ordered. That Minority 
Broadcasting Company of the Midwest 
and Eastern Jackson County 
Broadcasting Corporation should 
republish, and that Bowman and 
Caselman Enterprises should 
rebroadcast, a corrected local notice of 
their applications, and that Gilliam 
Communications. Inc. should broadcast 
a local notice of its application, as 
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required by Section 73.3580 of the Rules, 
and shall file a statement of publication 
or broadcast with the presiding 
Administrative Law Judge within 30 
days after this order is published in the 
Federal Register. 

19. It is further ordered, That in the 
event of a grant of the application of 
either Minority Broadcasting Company 
of the Midwest, Contemporary 
Broadcasting, Inc., Gilliam 
Communications, Inc., or Bowman and 
Caselman Enterprises, the construction 
permit shall contain the following 
conditions: 

An antenna monitor of sufficient 
accuracy and repeatability, and having 
a minimum resolution of 0.1 degree 
phase deviation and 0.1 percent sample- 
current deviation, shall be installed and 
continuously available to indicate the 
relative phase and magnitude of the 
sample current of each element in the 
array, to insure maintenance of the 
radiated fields within the authorized 
values of radiation. 

Upon receipt of operating 
specifications and before issuance of a 
license, permittee shall submit the 
results of observations made daily of the 
base currents and their ratios, relative 
phases, sample currents and their ratios, 
and sample-current deviations for each 
element of the array, along with the final 
and field strengths of each monitoring 
point for both nondirectional and 
directional operations for a period of at 
least 30 days, to demonstrate that the 
array will be maintained within the 
specified tolerances. 

20. It is further ordered. That to avail 
themselves of the opportunity to be 
heard and pursuant to § 1.221 (c) and (e) 
of the Commission's Rules, the parties 
shall within 20 days of the mailing of 
this order, in person or by attorney, file 
with the Commission in triplicate a 
written appearance stating an intention 
to appear on the date fixed for the 
hearing and to present evidence, on the 
issues specified in this order. 

21 . It is further ordered. That pursuant 
to section 311(a) of the Communications 
Act of 1934, as amended, and § 73.3594 
of the Commission's Rules, the applicant 
shall give notice of the hearing as 
prescribed in the rule, and shall advise 
the Commission of the publication of its 
notice as required by § 73.3594(g) of the 
Rules. 

Federal Communications Commission. 

Larry D. Eads. 

Chief, Broadcast Facilities Division, 

Broadcast Bureau. 

[FR Doc 82-2S881 Filed 9>20-82:8:45 am) 

BiLUNQ COO€ 6712-01>il 


[BC Docket No. 82-615, RIe No. BP-21,127; 
and BC Docket No. 82-616, RIe No. BP- 
790418AD] 

Perry Broadcasting Co. and Alum 
Springs Vision and Outreach Corp.; 
Designating Applications for 
Consolidated Hearing on Stated Issues 

Adopted: August 16,1982. 

Released: September 3,1982. 

In re applications of Perry 
Broadcasting Co., Hazard, Kentucky, 
Req: 1170 kHz. 250 W, Day. BC Docket 
No. 82-615, File No. BP-21.127; Alum 
Springs Vision and Outreach Corp., 
Junction City. Kentucky. Req: 1170 kHz, 
500 W, DA, Day. BC Docket No. 82-616, 
File No. BP-790418AD; for construction 
permit. 

By the Chief. Broadcast Bureau: 

1 . The Commission, by the Chief. 
Broadcast Bureau, acting pursuant to 
delegated authority, has before it for 
consideration (a) the above-captioned 
applications for new AM broadcast 
stations at Hazard and Junction City, 
Kentucky; (b) a petition to deny the 
application of Perry Broadcasting 
Company (Perry), filed by Mountain 
Broadcasting Service, Inc. (Mountain); 
and (c) related pleadings. As licensee of 
stations WKIC and WSGS-FM, both 
located in Hazard, Mountain would 
compete with Perry's proposed station 
for audience and revenue. Hence the 
licensee has standing as a petitioner to 
deny. Sanders Bros. Radio Station v. 
FCC, 309 U.S. 470 (1940). 

2 . Concentration of control issue. Our 
AM multiple ownership rule (Section 
73.35) prohibits, inter alia, common 
ownership, operation, or control of two 
AM stations with overlapping 1 mV/m 
contours, and of AM and television 
stations where the proposed 2 mV/m 
AM contour would overlap the entire 
community of license of the television 
station. William D. Gorman. Sr.—father 
of Perry principal William D Gorman, 

Jr.—is the 89.65-percent owner of 
Hazard television station WKYH-TV 
and holds an interest in the Hazard TV 
Cable Co. as well. Gorman, Jr.’s uncle— 
L D. Gorman—is a minority owner of 
Mountain.* * 

3. It is well established, as Mountain 
acknowledges, that family relationship 
alone does not create a presumption of 
common control for multiple ownership 
purposes. KTRB Broadcasting Co., Inc., 
46 FCC 2d 605 (Rev. Bd.. 1974) * 


' L D. Gorman owns 47.5 percent of the W.G. 
Coal Company, which company in turn owns 50 
percent of Mountain. 

*Husband-wife interests are an exception to this 
rule. See e^. Lexington County Broadcasters, Inc., 
42 FCC 2d 581 (Rev. Bd.. 1973). 


Mountain’s allegations to the contrary 
notwithstanding, we find no 
independent basis for such a 
presumption here either. Turning first to 
William D. Gorman, Sr., the fact that 
Gorman, Jr. once worked at his 
television station does not itself indicate 
common purpose, especially since the 
relationship ended over three years ago. 
In any event, both men have submitted 
sworn statements denying any 
assistance by Gorman, Sr. in the Perry 
application and any contemplated 
connection between themselves or their 
operations in the future.’ 

4. As for L D. Gorman, his share of 
Mountain is a minority one which, as 
Mountain's vigorous prosecution of this 
claim confirms, does not carry with it 
control of the licensee’s activities. While 
L. D. Gorman, it is true, is also president 
of the bank committing funds to Perry's 
operation, he has stated by affidavit that 
the bank's line of credit was issued in 
the normal course of business in 
reliance primarily upon the assets of 
Perry principal Jack M. Fitz. Fitz, for his 
part, has submitted an affidavit 
acknowledging significant personal 
deposits at the bank and substantial 
interests in several companies 
maintaining significant deposits as well. 
Finally, L. D. Gorman has sworn that he 
does not play an active role in the 
insurance agency which he partially 
owns and which employs his nephew, 
and that he lacks authority to hire and 
fire there. 

5. As the above paragraphs indicate, 
members of the Gorman family hold 
positions of some influence in Hazard, 
both within the broadcast community 
and outside of it. This fact alone does 
not establish common action, though. 
William D. Gorman, Jr., William D. 
Gorman, Sr., and L D. Gorman have all 
attested to their independence, and 
nothing in the relationship between the 
elder Gormans and Gorman Jr. renders 
this claim Inherently suspect.* We 
conclude therefore that the interests of 
William D. Gorman, Sr. and L. D. 

Gorman cannot be attributed to William 
D. Gorman, Jr., for purposes of our 
multiple ownership rule, and that a 
concentration of control issue is 
unjustified as a result. 


*The suggestion that Gonnan, )r. might misuse his 
facility to further the political goals of his father, 
who is mayor of Hazard. Is totally without factual 
support 

* Mountain's complaint that the various Gonnan 
family affidavits are self-serving is well founded, 
but ultimately beside the point. Where thoughts and 
intentions are at issue, personal statements may be 
the only availble evidence. Certainly we have no 
basis for questioning the candor and truthfulness of 
either elder Gorman. 
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6 . Misrepresentation issues. To 
establish iJiat Perry did not actually 
interview individuals listed in its 
community leader survey. Mountain 
initially submitted 24 unsworn 
statements and the hearsay afHdavit of 
its president reporting 6 additional 
conversations. Thirteen of these 
statements were subsequently 
supplemented by sworn 
acknowledgments. Clearly prepared in 
advance by Mountain, the statements 
denied interviews with William D. 
Gorman, Jr., or any other Perry 
representative, for a new radio station. 

7. Perry, for its part, submitted 24 
affidavits, again prepared by someone 
other than the affiant, confirming an 
interview with Gorman but denying 
knowledge of the interview’s purpose. 
According to these affidavits. 

Mountain’s reference to a new radio 
station had confused the issue, causing 
the affiant to sign a statement he now 
realized to be untrue. At the end of the 
MountaimPerry exchange of statements, 
five individuals still declined to 
acknowledge being interviewed, two 
citing lack of memory and three making 
absolute claims of no contact. Two of 
the latter three signed statements 
alleged improper conduct as well, both 
claiming that William D. Gorman, Jr., 
sought to pressure them into signing 
affidavits on his behalf. These 
statements were called into question, 
but not effectively rebutted, in later 
pleadings.* * 

8. We find in all of these submissions 
cause for concern. Clearly, the affiants 
here did not fully understand what they 
were signing. Whether their 
misunderstanding was a result of 
Mountain’s information gathering,® 
Perry’s original interviewing techniques.’ 
or subsequent actions on the part of one 
or both parties we carmot say. It is, of 
course, possible that all errors were 
innocent, or at worst the result of excess 
zeal on the parties* parts. So many 
unresolved questions remain, however, 
including allegations of misconduct 
which cannot be dismissed as 


* As we propose to specify an issue concerning 
the matter, we do not believe that Mountain is 
prejudiced by consideration of Perry’s supplemental 
opposition. 

* While Mountain’s license is not at issue here, we 
cannot as a practical matter evaluate Perry’s 
conduct without evaluating that of the licensee as 
well Should the evidence adduced at hearing call 
into question Mountain's ability to operate in the 
public interest, this evidence can be considered at 
another time in the appropriate context. 

’At the time Perry's inter\'iew8 were conducted. 
William D. Gorman, ]r., was associated with 
WKYH-TV. in Hazard. A number of affiants 
apparently believed the interviews to have been 
connected with the television operation. 


insubstantial, that an evidentiary 
hearing seems to us required.® 

9. Other matters. Except as indicated 
below, both applicants are qualified to 
construct and operate as proposed. 
However, the proposals are mutually 
exclusive and must be set for hearing in 
a consolidated proceeding. Because the 
proposals are for different communities, 
an issue must be specified to determine 
pursuant to Section 307(b) of the 
Communications Act of 1934, as 
amended, which of them would provide 
a fair, efficient, and equitable 
distribution of radio service. 

10 . Ac’cordingly, it is ordered, That 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent order, upon 
the following issues: 

1. To determine the facts and 
circumstances surrounding the survey of 
community leaders conducted by Perry 
Broadcasting Company and the 
investigation thereof conducted by 
Mountain Broadcasting Service, Inc., 
and in light of the evidence adduced, 
whether Perry Broadcasting Company is 
qualified to be a Commission licensee. 

2. To determine the areas and 
populations which would receive 
primary service from each proposal, and 
the availability of other primary aural 
service to such areas and populations. 

3. To determine in light of Section 
307(b) of the Communications Act of 
1934, as amended, which of the 
proposals would better provide a fair, 
efficient, and equitable distribution of 
radio service. 

4. To determine in light of the 
evidence adduced pursuant to the 
foregoing issues, which application 
should be granted. 

11. It is further ordered. That the 
petition to deny filed by Mountain 
Broadcasting Service, Inc. is granted to 
the extent indicated herein and is 
denied in all other respects, and that 
Mountain Broadcasting Service, Inc., is 
made a party to this proceeding. 

12. It is further ordered. That to avail 
themselves of the opportunity to be 
heard and pursuant to § 1.221(c) of the 
Commission's Rules, the parties shall 
within 20 days of the mailing of this 
order, in person or by attorney, file with 
the Commission in triplicate a written 
appearance stating an intention to 
appear on the date fixed for the hearing 


•Petilloner’s objection to the adequacy of Perry’s 
ascertainment is moot in light of our elimination of 
formal ascertainment requirements. Deregulation of 
Radio, 84 FCC 2d 968. 998 (1981). 


and to present evidence on the issues 
specified in this order. 

13. It is further ordered. That pursuant 
to Section 311(a)(2) of the 
Communications Act of 1934, as 
amended, and § 73.3594 of the 
Commission's Rules, the applicants shall 
give notice of the hearing as prescribed 
in the rule, and shall advise the 
Commission of the publication of their 
notices as required by § 73.3594(g) of the 
Rules. 

Federal Communications Commission. 

Larry D. Eads, 

Chief, Broadcast Facilities Division. 

(FR Doc. 82-25679 Fa«d 9-20-B2; 8:45 am) 

BILLING CODE 6712<01-M 


(BC Docket No. 82^29, File No. BPH- 
810408 AC; and BC Docket No. 82-630. File 
No. BPH-811-027AL] 

White Mountain FM, Inc. and Profile 
Br9adca8ting, Co. Inc.; Designating 
Applications for Consolidated Hearing 
on Stated Issues 

Adopted: August 25.1982. 

Released: September 9,1982. 

* In re applications of White Mountain 
FM, Inc., Littleton, New Hampshire, Req: 
106.3 MHz. Channel No. 292A, 0.115 kW 
(H&V). 1,256 feet, BC Docket No. 82-629. 
File No. BPH-810408 AC; ProfQe 
Broadcasting Company, Inc., Littleton. 
New Hampshire, Req: 106.3 MHz. 
Channel No. 292A, 0.375 kW (H&V). 730 
feet, BC Docket No. 82-630, File No. 
BPH-811027AL; for construction permit 
for a New FM station. 

By the Chief. Broadcast Bureau: 

1 . The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority, has under 
consideration the above-captioned 
mutually exclusive applications file by 
White Mountain FM, Inc. (White 
Mountain) and Profile Broadcasting 
Company. Inc. (Profile). 

2 . Profile. The material submitted in 
Profile's application does not 
demonstrate the applicant's financial 
qualifications. Although the financial 
standards are unchanged, the 
Commission has changed the 
application form to require only 
certification as to financial 
qualifications. Accordingly. Profile will 
be given 30 days from the date of 
mailing of this Order to review its 
financial proposal in light of 
Commission requirements, to make any 
changes that may be necessary, and. if 
appropriate, to submit a certification to 
the presiding Administrative Law Judge 
in the manner called for in revised 
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Section m, form 301. as to its financial 
qualifications. If Profile cannot make the 
required certification, it shall so advise 
the Administrative Law Judge who shall 
then specify an appropriate issue. 
Minority Broadcasters of East SL Louis, 
Inc., BC Docket No. 82-378. 

3. Profile has not submitted a 
description in narrative form of the 
programming service relating to the 
issues of public concern facing its 
proposed service area. See Deregulation 
of Radio, 84 FCC 2d 968, 999 (1981). 
Accordingly, it will be necessary for the 
applicant to file an amendment with the 
presiding Administrative Law Judge. 

4. White Mountain. The material 
submitted in White Mountain’s 
application does not demonstrate the 
applicant’s financial qualifications. 
Although the financial standards are 
unchanged, the Commission has 
changed the application form to require 
only certification as to financial 
qualifications. Accordingly White 
Mountain will be given 30 days from the 
date of mailing of this Order to review 
its financial proposal in light of 
Commission requirements, to make any 
changes that may be necessary, and. if 
appropriate, to submit a certification to 
the presiding Administrative Law Judge 
in the manner called for in revised 
Section UI. Form 301, as to its financial 
qualifications. If white Mountain cannot 
make the required certification, it shall 
so advise the Administrative Law Judge 
who shall then specify an appropriate 
issue. Minority Broadcasters of East St. 
Louis, Inc., BC Docket No. 82-378. 

5. Data submitted by the applicants 
indicate that there would be a 
significant difference in the size of the 
areas and populations which would 
receive service from the proposals. 
Consequently, for the purpose of 
comparison, the areas and populations 
which would receive FM service of 1 
mV/m or greater intensity, together with 
the availability of other primary aural 
services in su^ areas, will be 
considered under the standard 
comparative issue, for the purpose of 
determining whether a comparative 
preference should accrue to either of the 
applicants. 

6. The applicants are qualified to 
construct and operate as proposed. 
However, since the proposals are 
mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding on the issues specified 
below. 

7. Accordingly, it is ordered, That, 
pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 


proceeding, at a time and place to be 
specified in a subsequent Order, upon 
the following issues: 

1. To determine which of the 
proposals would, on a comparative 
basis, better serve the public interest. 

2 . To determine, in the light of the 
evidence adduced pursuant to the 
foregoing issue, which of the 
applications, if either, should be granted. 

8. It is further ordered. That Profile 
and White Mountain shall submit 
financial certifications in the form 
required by Section HI. FCC Form 301, or 
advise the presiding Administrative Law 
Judge that the certification cannot be 
made, as may be appropriate. 

9. It is further ordered, That Profile 
shall file an amendment with the 
presiding Administrative Law Judge 
outlining its proposed programming 
service relating to the issues of public 
concern facing its proposed service area. 

10. It is further ordered. That to avail 
themselves of the opportunity to be 
heard, the applicants herein shall, 
pursuant to § 1.221(c) of the 
Commission’s Rules, in person or by 
attorney, within 20 days of the mailing 
of this Order, file with the Commission 
in triplicate a written appearance stating 
an intention to appear on the date fixed 
for the hearing and to present evidence 
on the issues specified in this Order. 

11. It is further ordered. That the 
applicants herein shall, pursuant to 
section 311(a)(2) of the Communications 
Act of 1934, as amended, and § 73.3594 
of the Commission’s Rules, give notice 
of the hearing (either individually or, if 
feasible and consistent with the Rules, 
jointly) within the time and in the 
manner prescibed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
§ 73.3594(g) of the Rules. 

Federal Communications Commission. 

Larry D. Eads, 

Chief, Broadcast Facilities Division, 
Broadcast Bureau. 

fFR Doc. 82-25880 Filed 9-20-82:8:46 ero} 

BILUNQ COOe 6712-01-M 


[BC Docket No. 82-831, File No. BPH- 
810417AD; and BC Docket No. 82-632, File 
No. BPH-810818AH] 

Wolfe Communications, Inc. and 
Chester County Broadcasting Co. Inc. 
et ai.; Designating Applications for 
Conslidated Hearing on Stated Issues 

Adopted: August 25,1982. 

Released: September 10,1982. 

In re applications of Wolfe 
Communications, Inc., Henderson, 
Tennessee. Req: 95.9 MHz, Channel 


240A. 3 kW (H&V). 300 feet (H&V); BC 
Docket No. 82-631. File No. BPH- 
810417AD; Chester County Broadcasting 
Co. Inc., Henderson, Tennessee. Req: 
95.9 MHz, Channel 240A. 3 kW (H&V). 

95 Feet (H&V); BC Docket No. 82-632, 
File No. BPH-810818AH; for 
construction permit for a new FM 
station. 

1. The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority, has under 
consideration the above-captioned 
mutually exclusive applications filed by 
Wolfe Communications. Inc. (Wolfe) 
and Chester County Broadcasting Co. 
Inc. (Chester). 

2. Wolfe. In Table II. Section U of FCC 
Form 301, Steve Williams, a principal of 
Wolfe, indicates that he is presently the 
sales manager of station WJHR(FM). 
Jackson, Tennessee, which is 
approximately 12 miles from Henderson. 
He has stipulated that he will resign this 
sales manager position prior to the 
commencement of operations of this 
new FM station at Henderson should the 
Wolfe application be granted. An 
appropriate condition will be added. 

3. Analysis of the financial data 
submitted by Wolfe reveals that 
$109,025 will be required to construct the 
proposed station and operate for three 
months, itemized as follows: 

EcMpn>en!----— S84.125 

BulWhig (remodoing) ..... 6.000 

Mieceiianeou6_ . . 7,500 

Operating costs______ 32,400 

ToW........ 109,025 

Wolfe plans to finance construction 
and operation with a $125,000 line of 
credit from First Tennessee Bank of 
Jackson. It has not, however, submitted 
a bank commitment letter or specified 
any repayment terms. 

4. Chester. Staff review of Section U of 
FCC Form 301 reveals that no Table II 
information was submitted with regard 
to Wanda Smith, one of the directors 
listed on Table 1. As a result, the staff is 
unable to determine whether Ms. Smith 
has any other relevant media interests. 
Accordingly, Chester will be required to 
file an amendment with the presiding 
Administrative Law Judge listing any 
interest in a broadcast station, daily 
newspaper or cable television system 
attributable to Ms. Smith. 

5. Analysis of the financial data 
submitted by Chester reveals that 
$47,925 will be required to construct the 
proposed station and operate for three 
months, itemized as follows: 
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Equipment-- $28^ 

BuHdtng (remodeling)_ \,OQO 

Mteccltaneous items__ 2,500 

Operating costs_ 15,925 


Total.... 47.925 


Chester plans to finance construction 
and operation with a $125,000 line of 
credit from Chester County Bank. The 
commitment letter it has submitted from 
the bank, however, does not contain any 
repayment terms. 

6 . Although the financial standards 
are unchanged, the Commission has 
changed the application form to require 
only certification as to financial 
qualifications. Accordingly, the 
applicants will be given 30 days from 
the date of mailing of this Order to 
review their financial proposals in light 
of Commission requirements, to make 
any changes that may be necessary, 
and, if Appropriate, to submit 
certifications to the Administrative Law 
Judge in the manner called for in revised 
Section III, Form 301, as to their 
financial qualifications. If the applicants 
cannot make the required certifications, 
they shall so advise the Administrative 
Law Judge who shall.then specify an 
appropriate issue. Minority 
Broadcasters of East St. Louis, Inc., BC 
Docket No. 82-378. 

7. Data submitted by the applicants 
indicate that there would be a 
significant difference in the size of the 
areas and populations which would 
receive service from the proposals. 
Consequently, the areas and populations 
which would receive FM service of 1 
mV/m or greater intensity, together with 
the availability of other primary aural 
services in such areas, will be 
considered under the standard 
comparative issue for the purpose of 
determining whether a comparative 
preference should accrue to either of the 
applicants. 

8 . Since the grant of either application 
is dependent upon the change in 
frequency of station KHLS(FM), 
Blytheville. Arkansas, from Channel 241 
to 242-C, an appropriate condition will 
be added. 

9. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. However, since the proposals 
are mutually exclusive they must be 
designated for hearing in a consolidated 
proceeding. 

10 . Accordingly, it is ordered. That, 
pursuant to Section 309(e) of the 
Communications Act of 1934. as 
amended, the applications Are 
Designated for hearing in a consolidated 


proceeding, at a time and place to be 
specified in a subsequent Order, upon 
the following issues: 

(1) To determine which of the 
proposals would, on a comparative 
basis, better serve the public interest. 

(2) To determine, in the light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 

11. It is further ordered. That the 
applicants shall submit financial 
certifications in the form required by 
Section III, FCC Form 301, or advise the 
Administrative Law Judge that the 
certifications cannot be made, as may 
be appropriate, within 30 days of the 
mailing of this Order. 

12. It is further ordered, That, in the 
event of a grant of the application of 
Wolfe, the construction permit shall 
contain a condition that program test 
shall not commence until the permittee 
has shown that Steve Williams has 
severed all connections with station 
WJNR(FM), Jackson. Tennessee. 

13. It is further ordered. That. Chester 
file an amendment listing any interest in 
a broadcast station, daily newspaper or 
cable lelevision system attributable to 
Wanda Smith. 

14. It is further ordered, That, the 
construction permit will not be granted 
until station KHLS(FM) is granted a 
construction permit on Channel 242-C, 
and, program test shall not commence 
until station KHLS commences program 
test on Channel 242-C. 

15. It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicants herein shall, 
pursuant to § 1.221(c) of the 
Commission’s Rules, in person or by 
attorney, within 20 days of the mailing 
of this Order, file with the Commission 
in triplicate a written appearance stating 
an intention to appear on the date fixed 
for the hearing and to present evidence 
on the issues specified in this Order. 

16. It is further ordered, That the 
applicants herein shall, pursuant to 
section 311(a)(2) of the Communications 
Act of 1934, as amended, and 

§ 73.3594(g) of the Commission’s Rules, 
give notice of the hearing (either 
individually or, if feasible and 
consistent with the Rules, jointly) within 
the time and in the manner prescribed in 
such Rule, and shall advise the 
Commission of the publication of such 
notice as requried by § 73.3594(g) of the 
Rules. 


Federal Communications Commission. 

Larry D. Eads. 

Chief, Broadcast Facilities Division. 
Broadcast Bureau. 

Appendix 

17. The Commission has not yet 
received Federal Aviation 
Administration clearance for the 
antenna tower proposed by the below 
listed applicant. Accordingly, it is 
further ordered, That the following issue 
is specified: 

3. To determine whether there is a 
reasonable possibility that a hazard to 
air navigation would occur as a result of 
the tower height and location proposed 
by Wolfe Communications. Inc. 

18. It is further ordered, That the 
Federal Aviation Administration is 
made a party to the proceeding. 

[FR Doc. 82-26678 Filed 9-20-62; 8;45 am) 

BILLING CODE 6712-01-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 
National Emergency Training Center; 
Board of Visitors for the National Fire 
Academy; Open Meeting 

In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act 
(Public Law 92-463), announcement is 
made of the following committee 
meeting: 

Name: Board of Visitors for the National Fire 
Academy 

Dates of meeting; October 4-5.1982 
Place: National Fire Academy. Emmitsburg. 
MD 

Time: 9:00 a.m. to 5:00 p.m. 

Proposed agenda: October 4-5: Approval of 
Minutes; Old Business (Report of 
Committees); New Business: Course Title 
Changes: FY83 Operating Plan; Annual 
Report (Discuss) 

The meeting will be open to the public 
with approximately 20 seats available 
on a first-come, first-serve basis. 
Members of the general public who plan 
to attend the meeting should contact Mr. 
Joseph Donovan, Superintendent, 
National Fire Academy, 16825 South 
Seton Avenue, Emmitsburg, MD 21727 
(telephone number 301-447-6771) on or 
before September 27,1982. 

Minutes of the meeting will be 
prepared by the Board and will be 
available for public viewing in the 
Associate Director’s Office, Building N, 
National Emergency Training Center, 
Emmitsburg, MD. Copies of the minutes 
will be available upon request 30 days 
after the meeting. 
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Dated: September 14,1982 
Fred J. VUlella, 

Associate Director for Training and 
Education, National Emergency Training 
Center. 

[FR Doc. 82-25964 Plied 9-26-82:8:45 am) 

BILUNO CODE 671§-01-M 


[FEMA-666-DR] 

Tennessee; Amendnnent to Notice of 
Major Disaster Declaration 

AGENCY: Federal Emergency 
Management Agency. 
action: Notice. 

SUMMARY: This notice amends the notice 
of a major disaster for the State of 
Tennessee (FEMA-666-DR), dated 
August 24,1982, and related 
determinations. 

dated: August 31,1982. 

FOR FURTHER INFORMATION CONTACT: 

Sewall H. E. Johnson. Disaster 
Assistance Programs, Federal 
Emergency Management Agency, 
Washington, D.C. 20472 (202) 287-0501. 

NOTICE: The notice of a major disaster 
for the State of Tennessee dated August 
24,1982, is hereby amended to include 
the following areas among those areas 
determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the President in his 
declaration of August 24.1982: 

Jackson and Macon Counties for 
Public Assistance only. 

(Catalog of Federal Domestic Assistance No. 
83.516, pisaster Assistance. Billing Code 
6718-02.) 

Lee M Thomas, 

Associate Director, State and Local Programs 
and Support, Federal Emergency 
Management Agency. 

(FR Doc 82-28962 Filed 9-20-82; 645 amj 
BILUNO CODE 671S-02-M 


FEDERAL MARITIME COMMISSION 
[Docket No. 82-43) 

Port of New Orleans; Notice of Filing 
of Petition for Declaratory Order 

In the Matter of Board of 
Commissioners of the Port of New 
Orleans, Dock Department Tariff FMC 
T-No. 1, Item 145-0 

Notice is given that a petition for 
declaratory order has been filed by the 
Board of Commissioners of the Port of 
New Orleans. Petitioner seeks an order 
declaring that in pertinent part. Item 
145-0 of its Tariff FMC T-No. 1 (1) Holds 
a vessel berthing agent liable for 


collection and payment of Inbound 
cargo demurrage charges, and (2) is 
lawful under the Shipping Act, 1916, in 
particular Sections 10 and 17 thereof, 48 
U.S.C. §§816 and 817. 

Interested persons may Inspect and 
obtain a copy of the petition at the 
Washington Office of the Federal 
Maritime Commission. 1100 L Street 
NW., Room 11101, or may inspect the 
petition at the Commission's Field 
Offices located at New York, New York; 
New Orleans, Louisiana; San Francisco, 
California; Chicago, Illinois; and San 
Juan, Puerto Rico. Participation in this 
proceeding by persons not named in the 
petition will be permitted only upon 
grant of intervention pursuant to Rule 72 
of the Commission’s Rules of Practice 
and Procedure (46 CFR 502.72). 

Petitions to intervene shall be 
accompanied by intervenors complete 
reply in the matter. Such petitions and 
any replies to the petition for 
declaratory order shall be filed with the 
Secretary on or before October 20,1982. 
An original and fifteen copies shall be 
submitted and a copy served on all 
parties. Replies shall contain the 
complete factual and legal presentation 
of the replying party as to the desired 
resolution of the petition for declaratory 
order. 

Francis C Humey, 

Secretary. 

(FR Doc. 62-25939 Filed 6-20-62:8:45 am) 

BiLUNO CODE 6730-01-M 


[Docket No. 62-44] 

Ingersoll Rand Co. v. Waterman 
Steamship Corp.; Notice of Filing of 
Complaint and Assignment 

Notice is given that a complaint filed 
by Ingersoll Rand Company against 
Waterman Steamship Corporation was 
served September 13.1982. Complainant 
alleges that respondent has subjected it 
to an overcharge of rates for ocean 
transportation in violation of section 
18(b)(3) of the Shipping Act. 

This proceeding has been assigned to 
Administrative Law Judge Joseph N. 
Ingolia. Hearing in this matter, if any is 
held, shall commence within the time 
limitations prescribed in 46 CFR 502.61. 
The hearing shall include oral testimony 
and cross-examination in the discretion 
of the presiding officer only upon proper 
showing that there are genuine issues of 
material fact that cannot be resolved on 
the basis of sworn statements, 
affidavits, depositions, or other 
documents or that the nature of the 
matter in issue is such that an oral 
hearing and cross-examination are 


necessary for the development of an 
adequate record. 

Francis C Hurney, 

Secretary. 

(FR Doc. 62-25944 Filed 9-20-62: a45 am) 

BILUNQ CODE 6730-01-M 


Security for the Protection of the 
Public; Indemnification of Passengers 
for Nonperformance of 
Transportation; Issuance of Certificate 
(Performance) 

Notice is hereby given that the 
following have been issued a Certificate 
of Financial Responsibility for 
Indemnification of Passengers for 
Nonperformance of Transportation 
pursuant to the provisions of Section 3, 
Public Law 89-777 (80 Stat. 1357,1358) 
and Federal Maritime Commission 
General Order 20. as amended (46 CFR 
Part 640); Regency Cruise Lines, 

Regency Cruise Lines Ltd., and March 
Shipping Corporation, c/o March 
Shipping Corporation, 1001 Franklin 
Ave., Garden City. New York 11530. 

Dated: September 16,1982. 

Francis C Humey, 

Secretary. 

(FR Doc. 82-25945 Filed »-29-62: 8:45 aro| 

BILUNO CODE 6730-01-M 


FEDERAL RESERVE SYSTEM 

Bank Holding Companies; Notice of 
Proposed de Novo Nonbank Activities 

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(1) of the Board’s Regulation Y 
(12 CFR 225.4(b)(1)). for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to each application, 
interested persons may express their 
view on the question whether 
consummation of the proposal can 
’’reasonably be expected to produce ^ 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices." Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing. 
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identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and received by the appropriate 
Federal Reserve Bank not later than the 
date indicated for each application. 

A. Federal Reserve Bank of Cleveland 
(Lee S. Adams, Vice President) 1455 East 
Sixth Street. Cleveland, Ohio 44101: 

1. Mellon National Corporation, 
Pittsburgh. Pennsylvania (data 
processing activities: United States and 
overseas): To engage, through its 
subsidiary, Mellon Financial Services 
Corporation in data processing 
activities, including: providing 
bookkeeping or data processing services 
for the internal operations of the holding 
company and its subsidiaries and 
storing and processing other banking, 
financial, or related economic data, such 
as performing payroll, accounts 
receivable or payable, or billing 
services. These activities would be 
conducted from an office in Chicago, 
Illinois, serving clients throughout the 
United States and possible clients 
overseas as well. Comments on this 
application must be received not later 
than October 13,1982. 

B. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 400 Sansome Street. San 
Francisco. California 94120: 

1 . Security Pacific Corporation, Los 
Angeles. California (mortgage banking 
and credit-related life, accident and 
health insurance activities; Florida): To 
engage through its subsidiary, Security 
Pacific Mortgage Corporation, in the 
origination and acquisition of mortgage 
loans, including development and 
construction loans on multi-family and 
commercial properties for Security 
Bdcific Mortgage Corporation's own 
account or for sale to others; the 
servicing of such loans for others; and 
acting as broker or agent for the sale of 
credit-related life, accident and health 
insurance. These activities would be 
conducted from an office of Security 
Pacific Mortgage Corporation in Tampa. 
Florida, serving the State of Florida. 
Comments on this application must be 
received not later than October 15.1982. 


Board of Governors of the Federal Reserve 
System, September 15,1982. 

Dolores S. Smith, 

Assistant Secretary of the Board. 

(FR Doc. 62-25938 Filed »-20-62; 8:45 am) 

BILUNQ CODE 621(M)1-y 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

Advisory Committees; Meetings 
agency: Food and Drug Administration. 
action: Notice. 

summary: This notice announces 
forthcoming meetings of public advisory 
committees of the Food and Drug 
Administration (FDA). This notice also 
sets forth a summary of the procedures 
governing committee meetings and 
methods by which interested persons 
may participate in open public hearings 
conducted by the committees and is 
issued under section 10(a) (1) and (2) of 
the Federal Advisory Committee Act 
(Pub. L 92-463, 86 Stat. 770-776 (5 U.S.C. 
App. I)), and FDA regulations (21 CFR 
Part 14) relating to advisory committees. 
The following advisory committee 
meetings are announced: 

Gastroenterology-Urology Device 
Section of the General Medical Devices 
Panel 

Date, time, and place. October 7,8. 
and 9 a.m., Rm. 1207, 8757 Georgia Ave., 
Silver Spring, MD. 

Type of meeting and panel section 
leader. Open public hearing, October 7, 

9 a.m. to 10 a.m.: open committee 
discussion, 10 a.m. to 11:30 a.m. closed 
presentation of data. 11:30 a.m. to 12 m.; 
open committee discussion. 1 p.m. to 
2:30 p.m.; closed presentation of data, 
2:30 p.m. to 3 p.m.; open committee 
discussion, 3 p.m. to 4 p.m.; open 
committee discussion, October 8, 9 a.m. 
to 11:30 a.m.; closed presentation of 
data, 11:30 a.m. to 12: m.; open 
committee discussion. 1 p.m. to 4 p.m.; 
Norman T. Welford, Bureau of Medical 
Devices (HFK-420), Food and Drug 
Administration, 8757 Georgia Ave., 

Silver Spring. MD 20910. 301-^27-7750. 

General function of the committee. 

The committee reviews and evaluates 
available data on the safety and 
effectivenes of devices and makes 
recommendations for their regulation. 

Agenda—Open public hearing. 
Interested persons may present data, 
information, or views, orally or in 
writing, on issues pending before the 
committee. Those desiring to make 
formal presentations should notify 


Norman T. Welford before September 27 
and submit a brief statement of the 
general nature of the evidence or 
arguments they wish to present, the 
names and addresses of proposed 
participants, and an indication of the 
approximate time required to make their 
comments. 

Open committee discussion. The 
committee will discuss premarket 
approval applications for 
plasmapheresis filters and control 
systems for therapeutic and donor 
purposes. 

Closed presentation of data. The 
committee will discuss trade secret or 
confidential commercial information 
presented by sponsors of premarket 
approval applications for 
plasmapheresis filters and control 
systems for therapeutic and donor 
purposes. These portions of the meeting 
will be closed to permit discussion of 
this information (5 U.S.C. 55b(c)(4)), 

Vaccines and Related Biological 
Products Advisory Committee 

Date, time, and place. October 14 and 
15. 8:30 a.m., Rm. 121. Bldg. 29. 8800 
Rockville Pike. Bethesda, MD. 

Type of meeting and contact person. 
Open public hearing, October 14, 8:30 to 
9:30 a.m.: open committee discussion, 
9:30 a.m. to 10 a.m.: closed committee 
deliberations, 10 a.m to 3 p.m.; open 
committee discussion. 3 p.m. to 4:30 
p.m.: closed committee deliberations, 
October 15. 8:30 a.m. to 12 m.; )ack 
Gertzog, National Center for Drug and 
Biologies (HFB-5). Food and Drug 
Administration. Bldg. 29. 8800 Rockville 
Pike, Bethesda, MD 20205, 301-443-5455. 

General function of the committee. 

The committee reviews and evaluates 
data on the safety and effectiveness of 
vaccines and related biological products 
intended for use in the diagnosis, 
prevention, or treatment of human 
diseases. 

Agenda—Open public hearing. Any 
Interested persons may present data, 
information, or views, orally or in 
writing on issues pending before the 
committee. 

Open committee discussion. The 
committee will discuss pneumococcal 
vaccine formulation and synthetic 
conjugate vaccines. 

Closed committee deliberations. The 
committee will discuss trade secret or 
confidential commercial information 
concerning two pending investigational 
new drugs and one license application. 
This portion of the meeting will be 
closed to permit discussion of this 
information (5 U.S.C. 552(c)(4)). 
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Cardiovascular and Renal Drugs 
Advisory Committee 

Date, time, and place. October 28 and 
29. 9 a.ra., Auditorium, Lister Hill Center. 
National Library of Medicine, 8600 
Rockville Pike, Bethesda. MD. 

Type of meeting and executive 
secretary. Open public hearing, October 
28, 9 a.m. to 10 a.m.; open committee 
discussion. October 28.10 a.m. to 5 p.m., 
October 29. 9 a.m. to 12:30 p.m.; closed 
committee deliberations, October 29, 

1:30 p.m. to 5 p.m.; Joan Standaert, 
National Center for Drugs and Biologies 
(HFD-110), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville. MD 20857, 301^3-4730. 

General function of the committee. 

The committee reviews and evaluates 
available data on the safety and 
effectiveness of marketed and 
investigational prescription drugs for 
use in gastrointestinal disorders. 

Agendo—Open public hearing. 
Interested persons may present data, 
information, or views, orally or in 
writing, on issues pending before the 
committee. 

Open committee discussion. T!\ie 
committee will discuss amrinone; Inocor 
tablet and injection (NDA 18-699,18- 
700, Sterling-Winthrop Laboratories) for 
use in congestive heart failure; 

Phenytoin Sodium Injectable; Dilantin 
(NDA 10-151, Parke, Da vis-Warner 
Lambert Co.) for use as an anti- 
arrhythmic agent; Labetalol; Normodyne 
tablets and injection (NDA 18-686,18- 
687, Sobering Corp.; NDA 18-716, Glaxo 
Inc.) for use in hypertension. 

Closed committee deliberations. The 
committee will discuss trade secret or 
confidential commercial information 
regarding metoprolol; Lopressor 
injection (NDA 18-704. Ciba-Geigy 
Pharmaceuticals) for use after 
myocardial infarction. This portion of 
the meeting will be closed to permit 
discussion of this information (5 U.S.C. 
552b(c)(4)). 

Each public advisory committee 
meeting listed above may have as many 
as four separable portions: (1) An open 
public hearing, (2) an open committee 
discussion, (3) a closed presentation of 
data, and (4) a closed committee 
deliberation. Every advisory committee 
meeting shall have an open public 
hearing portion. Whether or not it also 
includes any of the other three portions 
will depend upon the specific meeting 
involved. The dates and times reserved 
for the separate portions of each 
committee meeting are listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that long. It is emphasized, however. 


that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an open public 
hearing may last for whatever longer 
period the committee chairman 
determines will facilitate the 
committee*s work. 

Meetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance with the agenda published 
in this Federal Register notice. Changes 
in the agenda will be announced at the 
beginning of the open portion of a 
meeting. 

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either 
orally or in writing, prior to the meeting. 
Any person attending the hearing who 
does not in advance of the meeting - 
request an opportimity to speak will be 
allowed to make an oral presentation at 
the hearing's conclusion, if time permits, 
at the chairman's discretion. 

Persons interested in specific agenda 
items to be discussed in open session 
may ascertain from the contact person 
the approximate time of discussion. 

A list of committee members and 
summary minutes of meetings may be 
requested from the Dockets 
Management Branch (HFA-305). Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville. MD 20857. 
between 9 a.m. and 4 p.m., Monday 
through Friday. The FDA regulations 
relating to public advisory committees 
may be found in 21 CFR Part 14. 

The Commissioner, with the 
concurrence of the Chief Counsel, has 
determined for the reasons stated that 
those portions of the advisory 
committee meetings so designated in 
this notice shall be closed. The Federal 
Advisory Committee Act (FACA), as 
amended by the Government in the 
Sunshine Act (Pub. L. 94-409), permits 
such closed advisory committee 
meetings in certain circumstances. 

Those portions of a meeting designated 
as closed, however, shall be closed for 
the shortest possible time, consistent 
with the intent of the cited statutes. 

The FACA, as amended, provides that 
a portion of a meeting may be closed 
here the matter for discussion involves a 
trade secret; commercial or fmancial 
information that is privileged or 
confidential; information of a personal 
nature, disclosure of which would be a 
clearly unwarranted invasion of 
personal privacy; investigatory files 
compiled for law enforcement purposes; 
information the premature disclosure of 
which would be likely to significantly 
frustrate implementation of a proposed 


agency action; and information in 
certain other instances not generally 
relevant to FDA matters. 

Examples of portions of FDA advisory 
committee meetings that ordinarily may 
be closed, where necessary and in 
accordance with FACA criteria, include 
the review, discussion, and evaluation 
of drafts of regulations or guidelines or 
similar preexisting internal agency 
documents, but only if their premature 
disclosure is likely to significantly 
frustrate implementation of proposed 
agency action; review of trade secrets 
and confidential commercial or financial 
information submitted to the agency; 
consideration of matters involving 
investigatory files compiled for law 
enforcement purposes; and review of 
matters, such as personnel records or 
individual patient records, where 
disclosure would constitute clearly 
unwarranted invasion of personal 
privacy. 

Examples of portions of FDA advisory 
committee meetings that ordinarily shall 
not be closed include the review, 
discussion, and evaluation of general 
preclinical and clinical test protocols 
and procedure for a class of drugs or 
devices; consideration of labeling 
requirements for a class of marketed 
drugs or devices; review of data and 
information on specific investigational 
or mariceted drugs and devices that have 
previously been made public; 
presentation of any other data or 
information that is not exempt from 
public disclosure pursuant to the FACA, 
as amended; and, notably deliberative 
sessions to formulate advice and 
recommendations to the agency on 
matters that do not independently 
justify closing. 

Dated: September 14.1982. 

Arthur Hull Hayes, Jr., 

Commissioner of Food and Drugs. 

|FR Ooc. 25721 FIM 9-aiMI2:8:46 am) 

BILUNQ CODE 4160-01-M 


Cardiovascular and Renal Drugs 
Advisory Committee; Renewal 

agency: Food and Drug Administration. 
action: Notice. 

SUMMARY: Under the Federal Advisory 
Committee Act of October 6.1972 (Pub. 
L. 92-463, 86 Stat. 770-776 (5 U.S.C. App. 
I)), the Food and Drug Administration 
announces the renewal of the 
Cardiovascular and Renal Drugs 
Advisory Committee by the Secretary, 
Department of Health and Human 
Services. 

DATE: Authority for this committee will 
expire on August 27,1984, unless the 
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Secretary formally determines that 
renewal is in the public interest. 

FOR FURTHER INFORMATION CONTACT: 
Richard L Schmidt. Committee 
Management Office (HFA-306), Food 
and Drug Administration, 5600 Fishers 
Lane. Rockville, MD 20857, 301-443- 
2765. 

Dated: September 14,1982. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory A/fairs, 

{FR Doc 82>257ie Plied 8:45 am] 

BILLINO CODE 4160-01-M 


Endocrinologic and Metabolic Drugs 
Advisory Committee; Renewal 

agency: Food and Drug Administration. 
action: Notice. 

SUMMARY: Under the Federal Advisory 
Committee Act of October 6,1972 (Pub. 
L 92-463, 86 Stat. 770-776 (5 U.S.C. App. 
I]], the Food and Drug Administration 
announces the renewal of the 
Endocrinologic and Metabolic Drugs 
Advisory Committee by the Secretary, 
Department of Health and Human 
Services. 

date: Authority for this committee will 
expire on August 27,1984, unless the 
Secretary formally determines that 
renewal is in the public interest. 

FOR FURTHER INFORMATION CONTACT: 
Richard L. Schmidt, Committee 
Management Office (HFA-306), Food 
and Drug Administration, 5600 Fishers 
Lane. Rockville. MD 20857, 301-443- 
2765. 

Dated: September 14.1982. 

William F, Randolph, 

Acting Associate Commissioner for 
Regulatory A /fairs. 

fPR Doc 82^718 Filed 9-2&-a2:8:46 am] 

BILUNQ CODE 4160-01-M 


Oncologic Drugs Advisory Committee; 
Renewal 

agency: Food and Drug Administration. 
action: Notice. 

summary: Under the Federal Advisory 
Committee Act of October 6.1972 (Pub. 
L 92^3, 86 Stat. 770-776 (5 U.S.C. App. 
I)], the Food and Drug Adniinistration 
announces the renewal of the Oncologic 
Drugs Advisory Committee by the 
Secretary. Department of Health and 
Human Services. 

date: Authority for this committee will 
expire on September 1,1984, unless the 
Secretary formally determines that 
renewal is in the public interest. 

FOR FURTHER INFORMATION CONTACT: 


Richard L. Schmidt. Committee 
Management Office (HFA-306), Food 
aud Drug Administration, 5600 Fishers 
Lane. RockvUle, MD 20857, 301-443- 
2765. 

Dated: September 14,1982. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory A/fairs. 

IFR Doc 82-^720 Filed 9-28-82; 8:45 am] 

BILUNQ CODE 4160-01-M 


[Docket No. 82D-0276] 

Penicillinase-Resistant Penicillins, 
Local Anesthetics, Diagnostic Enteral 
Choiecystographic Radiopaque 
Agents, Diagnostic Enteral 
Gastrointestinal Radiopaque Agents, 
and Diagnostic IV Radiopaque Agents; 
Class Labeling Guidelines 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing the 
availability of class labeling guidelines 
for the professional labeling of five 
classes of drug products; penicillinase- 
resistant penicillins, local anesthetics, 
diagnostic enteral choiecystographic 
radiopaque agents, diagnostic enteral 
gastrointestinal radiopaque agents, and 
diagnostic IV radiopaque agents. Class 
labeling is appropriate for these classes 
of drug products because the drug 
products in each class are closely 
realted in chemical structure, 
pharmacology, therapeutic activity, and 
adverse reactions. The guidelines are 
intended to promote the use of identical 
professional labeling for each drug 
product in each class. 
date: Effective September 21,1982, a 
person may adopt the class labeling 
guidelines for these five classes of drug 
products and rely on them to meet 
FDA's professional labeling 
requirements for prescription drugs. 
ADDRESS: Written comments to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane. Rockville, 

20857. 

FOR FURTHER INFORMATION CONTACT: 

For information concerning 
penicillinase-resistant penicillins and 
diagnostic IV radiopaque agents class 
labeling guidelines or copies contact: 
Thomas H. Perez, National Center for 
Drugs and Biolo^cs (HFD-177), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville. MD 20857. 301-443- 
6004. 

For information concerning local 
anesthetics, diagnostic enteral 
cholecystograpUc radiopaque agents. 


and diagnostic enteral gastrointestinal 
radiopaque agents class labeling 
guidelines or copies contact: Misoon 
Y. Chun, National Center for Drugs 
and Biologies (HFD-177), Food and 
Drug Administration. 5600 Fishers 
Lane. Rockville. MD 20857, 301-443- 
6004. 

SUPPLEMENTARY INFORMATION: FDA has 

prepared guidelines for the professional 
labeling of five classes of drug products: 
Penicillinase-resistant penicillins, local 
anesthetics, diagnostic enteral 
choiecystographic radiopaque agents, 
diagnostic enteral gastrointestinal 
radiopaque agents, and diagnostic IV 
radiopaque agents. These labeling 
guidelines can be used for each product 
within that drug class because all drugs 
in the class are closely related in 
chemical structure, pharmacology, 
therapeutic activity, and adverse 
reactions. Use of the guidelines 
constitutes compliance with §§ 201.56, 

201.57. and 201.100 (21 CFR 201.56, 

201.57, and 201.100) of the agency's 
regidations for the content and format of 
professional labeling for human 
prescription drugs. 

The professional labeling of 
prescription drugs is required to contain 
the information and be in the format 
specified by §S 201.56 and 201.57. The 
application of these regulations to drug 
products is proceeding under the 
schedule established in § 201.59 (21 CFR 
201.59, published in the Federal Register 
of May 16,1980; 45 FR 32550). As 
described more fully in i 201.59, the 
regulations apply to these five classes of 
drug products as follows: (1) As of April 
10.1981, for any drugs in each of the five 
classes that are not subject to section 
505 or 507 of the Federal Food, Drug, and 
Cosmetic Act (the act) (21 U.S.C. 355); 

(2) on October 1,1983, to penicillinase- 
resistant penicillins that on December 
28,1979. were subject to an antibiotic 
Form 5 application under section 507 of 
the act, and duplicates of those 
products; (3) on May 1.1983, to local 
anesthetics, diagnostic enteral 
choiecystographic radiopaque agents, 
diagnostic enteral gastrointestinal 
radiopaque agents, and diagnostic IV 
radiopaque agents that on December 26, 
1979, were subject to an approved new 
drug application under section 505 of the 
act, and duplicates of those products; (4) 
as of December 26,1979. to other drugs 
in each of these five classes for which 
marketing approval under section 505 or 
507 of the act is sought from FDA. The 
agency recognizes that some 
manufacturers and distributors of drugs 
in the first category may have already 
revised their di^ labeling to comply 
with the regulations. The agency 
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nonetheless encourages those persons to 
adopt the agency's class labeling 
guidelines when practicable. 

Class labeling guidelines should 
enhance the agency's regulatory 
program for prescription drugs. The 
guidelines will promote consistency in 
labeling among various drugs of the 
same class and help the agency review 
proposed labeling for new drugs and 
antibiotics. They will also help drug 
manufacturers prepare labeling for 
drugs they propose to market that is in 
compliance with legal requirements. 
Finally, class labeling will be most 
helpful to health care professionals who 
prescribe and dispense prescription drug 
products. Prescribers and dispensers 
must now compare the labeling for 
members of a drug class to determine 
the similarities and differences among 
the products in the class. Class labeling, 
which contains information about each 
member of the drug class, will facilitate 
the ability of health professionals to 
make such comparisons. 

The penicillinase-resistant penicillins 
class labeling guideline is appropriate as 
the basis for labeling for the following 
drugs in the route of administration 
identified: 

Cloxacillin Sodium, oral 
Dicloxacillin Sodium, oral 
Methicillin Sodium. IM. IV. and IV 
infusion 

Nafcillin Sodium, oral. IM. IV, and IV 
infusion 

Oxacillin Sodium, oral, IM. IV. and IV 
infusion 

The local anesthetics class labeling 
guideline is appropriate as the basis for 
labeling for the following drugs in the 
route of administration identified: 
Bupivacaine HCl. injectable 
Chloroprocaine HCl. injectable 
Dibucaine HCl, injectable 
Etidocaine HCl, injectable 
Lidocaine. HCl, injectable, solution. 

ointment, jelly, viscous solution 
Mepivacaine HCl. injectable 
Piperocaine HCl. injectable 
Prilocaine HCl, injectable 
Procaine HCl. injectable 
Tetracaine HCl, injectable, solution 
The diagnostic enteral 
cholecystographic radiopaque agents 
class labeling guideline is appropriate as 
the basis for labeling for the following 
drugs in the route of administration 
identified: 

locetamic Acid, oral 
lopanoic Acid, oral 
Ipodate Calcium, oral 
Ipodate Sodium, oral 
Tyropanoate Sodium, oral 
The diagnostic enteral gastrointestinal 
radiopaque agents class labeling 
guideline is appropriate as the basis for 


labeling for the following drugs in the 
route of administration identified: 
Diatrizoate Meglumine and Diatrizoate 
Sodium, oral, rectal 
Diatrizoate Sodium, oral, rectal 
The diagnostic IV radiopaque agents 
class labeling guideline is appropriate as 
the basis for labeling for the following 
drugs in the route of administration 
identified: 

Diatrizoate Meglumine, injection 
Diatrizoate Sodium, injection 
lodamide Meglumine, injection 
lodipamide Meglumine, injection 
lothalamate Meglumine, injection 
lothalamate Sodium, injection 
Metrizoate Calicium, injection 
Metrizoate Meglumine, injection 
Metrizoate Magnesium, injection 
Metrizoate Sodium, injection 
With this notice FDA has made 
available nine guidelines as part of an 
effort to develop guideline professional 
labeling for 32 classes of prescription 
drug products. The first guideline 
published as part of this effort was the 
class labeling guideline for single-entity 
barbiturates, which appeared in the 
Federal Register of November 18.1980 
(45 FR 76356). That guidelined was 
followed by the guideline for androgen 
drug products, for which a notice of 
availability was published in the 
Federal Register of July 10,1981 (46 FR 
35787), followed by the guideline for 
topical corticosteroid drug products (46 
FR 49205; October 6.1981). The most 
recent guideline published was that for 
thyroid hormone drug products (47 FR 
29878; July 9,1982). The agency's 
justification and rationale for 
developing class labeling guidelines as 
well as a description of the procedures 
followed in developing the text of the 
labeling was described in the November 
18,1980 notice. In the future. FDA 
intends to develop and make available a 
class labeling guideline for the following 
drug classes: 

Aminoglycosides 

Anorexiants—excluding amphetamines 
Anticoagulants—oral 
Anticholinergics—centrally active 
Anticholinergics—synthetic 
Antidepressants 
Antihistamines ' 

Antipsychotics 

Benzodiazepines 

Cardiac glycosides 

Cephalosporins 

Erythromycins 

Glucocorticoids 

Insulins 

Narcotic analgesics 
Neuromuscular blocking drugs 
Penicillins—G & V 
Potassium preparations 
Quinidine salts 


Rauwolfia alkaloids 
Sulfonamides 
Tetracyclines 
Thiazides 

This notice is issued under § 10.90(b) 
(21 CFR 10.90(b)). which provides for the 
use of guidelines to establish procedures 
of general applicability that are not legal 
requirements, but are acceptable to the 
agency. A person who follows these 
guidelines is assured that his or her 
conduct is acceptable to the agency. The 
agency advises that these five class 
labeling guidelines comply with the 
prescription drug labeling regulations in 
§§ 201.56, 201.57, and 201.100 and can be 
relied upon by any person to meet these 
requirements. Under the provisions of 
§ 314.8 (21 CFR 314.6) manufacturers are 
required to submit supplemental new 
drug applications advising the agency 
that the labeling is being revised. 
However, under § 314.8(d) the guideline 
labeling may be used before approval of 
a supplement to a new drug application. 
A person may choose to use alternative 
labeling statements that are not 
provided for in the guideline. If a person 
chooses to depart from the guideline, he 
or she may discuss the matter further 
with the agency to prevent expenditure 
of money and effort for labeling that the 
agency may later determine to be 
unacceptable. 

Effective September 21,1982, a person 
may adopt any of these five class 
labeling guidelines. Interested persons 
may submit written comments on the 
guidelines to the Dockets Management 
Branch (address above). Comments will 
be considered in determining whether 
future amendments to revisions of the 
guidelines are warranted. Comments 
should be in two copies except that 
individuals may submit single copies, 
identified with the docket number found 
in brackets in the heading of this 
document. The guidelines and received 
comments may be seen in the Dockets 
Management Branch between 9 a.m. and 
4 p.m., Monday through Friday. 

Datedi^September 13,1982. 

William F. Randolph 

Acting Associate Commissioner for 

Regulatory Affairs. 

IFR Doc a2-2S715 FUed 9-20-62:8:46 am) 

BILUNG CODE 416O-01-M 


[Docket No. 61P-0287J 

Defect Action Level for Adulteration of 
Sauerkraut by Thrips; Availability of 
Guide; Revised Procedure for 
Establishing and Evaluating New FDA 
Defect Action Levels 

AGENCY: Food and Drug Administration. 
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action: Notice. 

summary: The Food and Drug 
Administration (FDA) annouces the 
availability of revised FDA Compliance 
Policy Guide 7114.23 which establishes a 
new defect action level for thrips in 
sauerkraut of 50 thrips per 100 grams of 
sauerkraut. The agency also announces 
a revised agency procedure for 
establishing and evaluating all new 
defect action levels. 

date: Comments, data, and information 
may be submitted for 1 year following 
publication of this notice in the Federal 
Register or until September 21,1983. 
ADDRESS: Written comments, data, and 
information on this defect action level 
and requests for single copies of FDA 
Compliance Policy Guide 7114.23 may 
be submitted to the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, 5600 Fishers * 
Lane, Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Raymond W. Gill. Bureau of Foods 
(HFF-312), Food and Drug 
Administration. 200 C St. SW., 
Washington. DC 20204, 202-245-3092. 
SUPPLEMENTARY INFORMATION: FDA is 
establishing this defect action level in 
response to and based on data 
contained in a petition submitted by the 
National Kraut Packers Association. In 
support of the petition, the petitioner 
asserts that because there is at present 
no defect action level for thrips. 
sauerkraut processors are refusing to 
accept from growers cabbage infested 
with thrips. 

The petitioner states that thrips are 
minute insects, almost microsopic, and 
are not considered a hazard to health in 
the numbers usually found in cabbage. 
Thrips attack numerous field and 
vegetable crops, but have not been 
considered a serious pest of cabbage 
until recently. In New York during the 
last 6 years, thrips have become more 
abundant. For example, in 1980, 
processors rejected a large amount of 
cabbage that contained thrips but that 
was wholesome in all other respects. As 
of August 1981. over 80 percent of a 
sample of 47 commercial fields in 
upstate New York were Infested with 
thrips. Once thrips have entered the 
cabbage head, they cannot be controlled 
by insecticides, and hence it is expected 
that all harvested cabbage in New York 
will have some level of thrip infestation. 

With the exception of information 
submitted by the petitioner. FDA is not 
aware of other analytical or statisical 
data on which to base a defect action 
level for thrips in sauerkraut. The 
agency is therefore requesting other 
interested persons to submit information 


and data about other geographical areas 
that are affected by tWp infestation, the 
extent of that infestation, any pesticides 
that are effective in controlli^ thrips. 
data showing a correlation between 
thrip population and pesticide uses, and 
any other information that may be 
pertinent to the evaluation of this defect 
action level. 

A copy of the guide and the petition 
are on file in the Dockets Management 
Branch. Requests for single copies of 
FDA Compliance Policy Quide 7114.23 
should refer to the docket number found 
in brackets in the heading of this 
document and should be submitted to 
the Dockets Management Branch 
(address above). 

FDA is revising the procedure it uses 
to establish new defect action levels. 
The agency believes that this revised 
procedure will provide interested 
persons more opportunity to participate 
in the evaluation and establishment of 
such action levels. A new defect action 
level will be effective for an interim 
period upon publication in the Federal 
Register or notification to the field. 
During the year following publication of 
this notice in the Federal Register FDA 
invites interested persons to submit 
relevant data and information showing 
why the level should be revised. FDA 
emphasizes that defect action levels will 
be revised only on the basis of data and 
information that adequately support 
such changes. The defect action level 
will remain in effect until FDA has 
evaluated all the available data and has 
published its decision in the Federal 
Register. 

Interested persons may submit to the 
Docket Management Branch (address 
above) written comments, data, and 
information regarding this defect action 
level. Two copies of any comments are 
to be submitted, except that individuals 
may submit one copy. Comments are to 
be identified with the docket number 
found in brackets in the heading of this 
document. Received comments may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

Dated: September 13,1982. 

Joseph P. Hile, 

Associate Commissioner for Regulatory 
Affairs. 

(FR Doc. 82-25874 Filed 9-20-82; 8:45 amj 
BILUNQ COOC 416(H)1-M 


Health Professional Organization 
Participation; Open Meeting 

AGENCY: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing a 


forthcoming meeting with health 
professional organizations to be chaired 
by Arthur Hull Hayes. Jr., M.D.. 
Commissioner of Food and Drugs. 

DATE: The meeting will be held at 3:30 
p.m., Monday, October 4.1982. 

address: The meeting will be held at 
the Hubert H. Humphrey Bldg., Rm. 
503A, 200 Independence Ave. SW., 
Washington, DC. 

FOR FURTHER INFORMATION CONTACT: 

Kenneth Flieger, Office of Health Affairs 
(HFY-4), Food and Drug Administration, 
5600 Fishers Lane, Rockville, MD 20857, 
301-^43-6143. 

SUPPLEMENTARY INFORMATION: The 

Commissioner of Food and Drugs meets 
periodically with executives of the 
health professional organizations to 
discuss mutual concerns and facilitate 
dissemination of information on FDA 
plans and decisions affecting the 
country’s health care. 

Dated: September 15,1982. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory A ffairs. 

|FR Doc. 82-25873 Filed 9-20-82; 8:45 axn) 

BILUNG CODE 4160-01-41 


[Docket No, 82D-0256] 

Investigation of General and Local 
Anesthetics in Humans; Avaiiabillty of 
Revised Clinical Guidelines 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing the 
availability of two revised clinical 
guidelines entitled ’’Guidelines for the 
Clinical Evaluation of General 
Anesthetics” and ’’Guidelines for the 
Clinical Evaluation of Local 
Anesthetics,” under identification 
numbers HHS (FDA) 82-3052 and 82- 
3053, respectively. These guidelines 
were prepared by the National Center 
for Drugs and Biologies and are 
revisions of the guidelines bearing the 
same titles and issued in 1976 under 
identification numbers HEW (FDA) 78- 
3052 and 78-3053, respectively. These 
guidelines describe acceptable 
procedures and standards for 
conducting clinical investigations for 
these classes of drugs. 

date: Comments by December 20.1982. 

address: The guidelines are available 
for public examination at. and written 
comments may be submitted to, the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
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4-62, 5600 Fishers Lane, Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACr. 

Charles W. Prettyman, National Center 
for Drugs and Biologies (HFD-102), Food 
and Drug Administration. 5600 Fishers 
Lane. Rockville, MD 20857. 301-443- 
4330. 

SUPPLEMENTARY INFORMATION: FDA is 

making available two revised guidelines 
on the investigation of general 
anesthetics and local anesthetics in 
humans. These revisions represent an 
update of the guidelines originally 
issued in 1978 under identification 
numbers HEW (FDA) 78-3052 and 78- 
3053. This effort is consistent with the 
agency’s commitment to periodic review 
of the clinical guidelines every 18 to 24 
months. The revisions contained in 
these guidelines are organizational and 
editorial in nature. No substantive 
changes have been made. The original 
guidelines. HEW (FDA) 78-3052 and 78- 
3053 are hereby revoked. Because no 
substantive changes have been made in 
the revisions of the original guidelines, 
studies conducted in accordance with 
those guidelines remain acceptable to 
FDA. 

This notice of availability of the 
guidelines is issued under § 10.90(b) (21 
CFR 10.90(b)), which provides for the 
use of guidelines to outline procedures 
or standards of general applicability 
that are acceptable to FDA for a subject 
matter that falls within the laws 
administered by FDA. Although these 
guidelines are not legal requirements, a 
person may be assured that in following 
an agency guideline the procedures and 
standards will be acceptable to FDA. A 
person may also choose to use 
alternative procedures or standards for 
which there is scientific rational even 
though they are not provided for in the 
guideline. A person who chooses to use 
procedures or standards not in a 
guideline may discuss the matter further 
with the agency to prevent an 
expenditure of money and effort on 
work that FDA may later determine to 
be unacceptable. 

The guideline documents subject to 
this notice are as follows: 


HHS 




(FOA) 

Na 

GukteNne title 

GPO stock No. 

Cost 

02-3052 

QuKfetioes for the 




Ctinicaf Evaluation 
of General 
Anasthettca 

(017-012-00303-6) 

$2.75 

02-3053 

GukJefines for the 


Clinical Evaluation 
of Local 

AneathaUcs_ 

(017-012-00304-4) 

2.75 


Copies of these guidelines can be 
purchased from the Superintendent of 


Documents. U.S. Government Printing 
Office (GPO), Washington. D.C. 20402, 
at the cost listed above. Orders for 
copies must include the GPO stock 
number which is also listed. 

Interested persons may. on or before 
December 20.1982, submit written 
comments on the guideline to the 
Dockets Management Branch (HFA- 
305). Food and Drug Administration, Rm. 
4-62, 5800 Fishers Lane, Rockville, hOT 
20857. Such comments will be 
considered in determining whether 
further amendments to, revisions of, the 
guidelines are warranted. Comments 
should be in two copies (except that 
individuals may submit single copies), 
identified with the docket number found 
in brackets on the heading of this 
document. The guidelines and received 
comments may be seen in the Dockets 
Management Branch (address above) 
between 9 a.m. and 4 p.m., Monday 
through Friday. 

Dated: September 15,1982. 

William F. Randolph. 

Acting Associate Commissioner for 
Regulatory A ffairs, 

(FR Ooc 82-25872 FU«d 9-20-82; 8:45 am) 

BILLINQ CODE 416<M)1-M 


(Docket Na 82M-0252] 

Syntex Ophthalmics, Inc., Premarket 
Approval of Polycon^ II (Silafocon A) 
Contact Lens 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) announces its 
approval of the supplemental 
application for premarket approval 
under the Medical Device Amendments 
of 1976 of the tinted POLYCON® U 
(silafocon A) Contact Lens, sponsored 
by Syntex Ophthalmics, Inc. Phoenix. 
AZ. After reviewing the 
recommendation of the Ophthalmic 
Device Section of the Ophthalmic; Ear, 
Nose, and Throat; and Dental Devices 
Panel, FDA notified the sponsor that the 
application was approved because the 
device had been shown to be safe and 
effective for use as recommended in the 
submitted labeling. 
date: Petitions for administrative 
review by October 21,1982. 

ADDRESS: Requests for copies of the 
summary of safety and effectiveness 
data and petitions for administrative 
review may be sent to the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT*. 
Charles Kyper, Bureau of Medical 


Devices (HFK-402), Food and Drug 
Administration, 8757 Georgia Ave., 
Silver Spring. MD 20910, 301-427-7445. 

SUPPLEMENTARY INFORMATION: On May 

28,1981, Syntex Ophthalmics. Inc., 
Phoenix. AZ, submitted to FDA a 
supplemental application for premarket 
approval of the POLYGON^ II (silafocon 
A) Contact Lens tinted with D&C Green 
No. 6. FDA approved an application for 
premarket approval of the clear 
(untinted) POLYGON* (silafocon A) 
Contact Lens on January 19,1979, 
following a determination that the 
lenses were safe and effective for use as 
recommended in the submitted labeling. 
The supplemental application for the 
tinted lens was reviewed by the 
Ophthalmic Device Section of the 
Ophthalmic; Ear, Nose, and Throat; and 
Dental Devices Panel, an FDA advisory 
committee, which recommended 
approval of the application. On July 15, 
1982, FDA approved the supplemental 
application by a letter to the sponsor 
from the Acting Associate Director for 
Device Evalution of the Bureau of 
Medical Devices. 

Before enactment of the Medical 
Device Amendments of 1976 (the 
amendments) (Pub. L. 94-295, 90 Stat. 
539-583), soft contact lenses and 
solutions were regulated as new drugs. 
Because the amendments broadened the 
deHnition of the term “device” in section 
201(h) of the Federal Food, Drug, and 
Cosmetic Act (the act) (21 U.S.C. 321(h)). 
soft contact lenses and solutions are 
now regulated as class III devices 
(premarket approval). As FDA 
explained in a notice published in the 
Federal Register of December 16.1977 
(42 FR 63472), the amendments provide 
transitional provisions to ensure 
continuation of premarket approval 
requirements for class IH devices 
formerly regulated as new drugs. 
Furthermore, FDA requires, as a 
condition to approval, that sponsors of 
applications for premarket approval of 
soft contact lenses or solutions comply 
with the records and reports provisions 
of Part 310 (21 CFR Part 310), Subpart D, 
until these provisions are replaced by 
similar requirements under the 
amendments. 

A summary of the safety and 
effectiveness data on which FDA’s 
approval is based is on file with the 
Dockets Management Branch (address 
above) and is available upon request 
from that office. A copy of all approved 
final labeling is available for public 
inspection at the Bureau of Medical 
Devices. Contact Charles Kyper. address 
above. Requests should be identified 
with the name of the device and the 
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docket number found in brackets in the 
heading of this document. 

The labeling of an approved contact 
lens states that the lens is to be used 
only with certain solutions for 
disinfection and other purposes. The 
restrictive labeling informs new users 
that they must avoid using certain 
products, such as solutions intended for 
use with hard contact lenses. However, 
the restrictive labeling needs to be 
updated periodically to refer to new lens 
solutions that FDA approves for use 
with approved contact lenses. A sponsor 
that fails to update the restrictive 
labeling may violate the misbranding 
provisions of section 502 of the act (21 
U.S.C. 352] as well as the Federal Trade 
Commission Act (15 U.S.C. 41-58), as 
amended by the MagnusomMoss 
Warranty-Federal Trade Commission 
Improvement Act (Pub. L 93-637). 
Furthermore, failure to update restrictive 
labeling to refer to new solutions that 
may be used with an approved lens may 
be grounds for withdrawing approval of 
the application for the lens, under 
section 515(e)(1)(F) of the act (21 U.S.C. 
360e(e)(l)(F)). Accordingly, whenever 
FDA publishes a notice in the Federal 
Register of the agency's approval of a 
new solution for use with an approved 
lens, the sponsor of the lens shall correct 
its labeling to refer to the new solution 
at the next printing or at any other time 
FDA prescribes by letter to the sponsor. 

Opportunity for Administrative Review 

Section 515(d)(3) of the act (21 U.S.C. 
360e(d)(3)) authorizes any interested 
person to petition, under section 515(g] 
of the act (21 U.S.C. 360e(g)). for 
administrative review of FDA's decision 
to approve this application. A petitioner 
may request either a formal hearing 
under Part 12 (21 CFR Part 12) of FDA's 
administrative practices and procedures 
regulations or a review of the 
application and FDA’s action by an 
independent advisory committee of 
experts. A petition is to be in the form of 
a petition for reconsideration of FDA 
action under § 10.33(b) (21 CFR 10.33(b)). 
a petitioner shall identify the form of 
review requested (hearing or 
independent advisory committee) and 
shall submit with the petition supporting 
data and information showing that there 
is a genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition, FDA will decide whether to 
grant or deny the petition and will 
publish a notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issues 


to be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 

Petitioners may, at any time on or 
before October 21,1982, file with the 
Dockets Management Branch (address 
above), four copies of each petition and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. Received petitions may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

Dated: September 14.1982. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory A ffairs. 

(FR Doc 82-2S871 Plied »-2{>-«2; 8:45 am) 

BILUNQ CODE 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 

Endangered Species Permit; Notice of 
Receipt of Application 

Applicant: Mr. Ray Berwick, Studio 
City. CA. 

The applicant requests a permit to 
import two male captive-bred 
orangutans (Pongo pygmaeus) from the 
Baby-Zoo Wingst, West Germany for 
enhancement of propagation and 
survival under the definition of 
conservation exhibition. 

Humane care and treatement during 
transport has been indicated by the 
applicant 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 601,1000 N. 
Glebe Road, Arlington. Virginia, or by 
writing to the U.S. Fish and Wildlife 
Service, Federal Wildlife Permit Office, 
P.O. Box 3654, Arlington. VA 22203. 

This application has been assigned 
file number PRT 2-9530. Interested 
persons may comment on this 
application within 30 days of the date of 
this publication by submitting written 
data, views, or arguments to the above 
address. Please refer to the file number 
when submitting comments. 

Dated: September 15,1982. 

R. K. Robinson, 

Chief, Branch of Permits, Federal Wildlife 
Permit Office. 

(FR Doc. 82-25870 Filed 8-20-62; &45 am) 

BIUJNQ CODE 4310-65-M 


Bureau of Land Management 
(A-17881] 

Federal Minerals Exchange, Coconino 
County, Arizona; Realty Action 

agency: Bureau of Land Management 
(BLM), Interior. 

action: Notice of Realty Action— 
Exchange, Federal Minerals in Coconino 
County, Arizona. 

summary: The following described 
Federal mineral estate has been 
determined to be suitable for disposal 
by exchange under Section 206 of the 
Federal Land Policy and Management 
Act of 1976, 43 U.S.C. 1716: 

Gila and Salt River Meridian, Arizona. 

T. 26 N.. R. 4 E, 

Sec. 14. NW%, SJi. 

T. 26 N.. R. 5 E.. 

Sec. 8, All; 

Sec. 20. All. 

T. 27 N. R. 4 E.. 

Sec. 14. All: 

Sec. 30, Lots 1 through 4. EJ^W)(, E)(. 
Comprising 3.040.28 acres, more or less. 

In exchange for this Federal mineral 
estate, the United States will acquire the 
following State-owned minerals: 

Gila and Salt River Meridian, Arizona. 

T. 25 N., R. 8 E.. 

Sec. 3, Lots 1 through 4. Sm^, S)S; 

Sec. 10. All; 

Sec. 11, All; 

Sec. 14, All; 

Sec. 15. NX. NXSWX, SXSEX. 

Comprising 3.040.80 acres, more or less. 

The above described mineral estates 
are unencumbered and have been 
determined to be of equal value. 

The purpose of the exchange is to 
acquire State-owned minerals within the 
Wupatki National Monument, 
underlying lands administered by the 
National Park Service. Southwest 
Region. This action would avoid 
potential surface impacts that may occur 
as the result of State approved mineral 
leasing activities. This action will also 
provide for the consolidation of split 
estates which resulted from an earlier 
surface exchange between the United 
States and the State of Arizona. 

The publication of this notice in the 
Federal Register will segregate the 
Federal mineral estate described herein 
to the extent that it will not be subject to 
appropriation under the mining laws. As 
set forth in 43 CFR 2201.1(b), any 
subsequently tendered application, 
allowance of which is discretionary, 
shall not be accepted, shall not be 
considered as filed and shall be 
returned to the applicant. This 
segregative effect shall terminate upon 
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issuance of patent to such minerals, 
upon publication in the Federal Register 
of the segregation, or 2 years from date 
of this publication, whichever occurs 
first. 

SUPPUEMENTARY INFORMATION: Detailed 
information concerning the exchange, 
including the environmental analysis 
and the mineral reports, is available for 
review at the Kingman Resource Area 
Office, 2475 Beverly Avenue. Kingman. 
Arizona 88401. 

For a period of 45 days interested 
parties may submit commitments to the 
District Manager. Phoenix District 
Office, 2929 West Claredon Avenue, 
Phoenix. Arizona 85017. Any adverse 
comments may be evaluated by the 
Arizona State Director, who may vacate 
or modify this realty action and issue a 
final determination. In the absence of 
any action by the State director, this 
realty action will become the final 
determination of the Department of the 
Interior. 

Dated: September 10.1982. 

VViUlam K. Barker, 

District Manager, 

(FR Doc. 8Z>2S978 Piled »-2(VeZ: 8:4S am] 

BILUNQ CODE 4310-84-M 


Notice of Segregation; Public Land in 
Carbon County, Utah 

September 13,1982. 

Notice is hereby given that pursuant 
to the act of May. 24.1928 (49 U.S.C. 
211-214) Carbon County. Utah has 
applied for an Airport Lease (U-51314) 
for the following described land: 

Salt Lake Base and Meridian, Utah 
T. 14 S.. R. 10 E., 

Sec. 12. SWiiNE)i; 

Sec. 24. NWKNWJi. 

Comprising 80 acres. 

The purpose of this notice is to inform 
the public that the filing of this 
application segregates the described 
land from all other forms of use or 
disposal under the public land laws, 
including the mining laws but not the 
mineral leasing laws. Interested parties 
may submit comments or inquiries to the 
Moab District Manager, P.O. Box 970, 
Moab, Utah 84532. 

Kenneth V. Rhea, 

Associate District Manager. 

|FR Doc, 82-25974 PHed 9-20-82: 8:45 am] 

BILUNQ code 4510-84-N 


lOR 2777(WASH)) 

Washington; Realty Action Lease/Sale; 
Public Land in Pend Oreille County 

The following described land has 
been examined and identified as 


suitable for public recreation and is 
hereby classified for lease and/or sale 
under the Recreation and Public 
Purposes Act of June 14.1926, as 
amended (43 U.S.C. 869 et seq.): 

Willamette Meridian, Washington 

T. 39 N.. R. 43 E., 

Sec. 28, Lots 7. 8, and 9 of Block 5 of 
Metaline Townsile. 

Containing .25 acres. 

The land is chiefly valuable for public 
recreation purposes by virtue of its 
suitability for incorporation into the 
adjacent waterfront park operated by 
the Town of Metaline. The land will be 
leased to the Town of Metaline with an 
option to purchase, without monetary 
consideration. Lease will serve the 
important public objective of providing 
additional land for expansion of the 
town's recreational and public purpose 
projects. The land is isolated and is not 
esseptial to any Bureau of Land 
Management program. The land is not of 
national significance and this action will 
have no significant impact on the 
environment. The action is consistent 
with existing land use plan and with 
State and local planning and zoning. 

Classification of the land under the 
provisions of the Recreation and Public 
Purposes Act segregates them from all 
appropriation, including locations under 
the mining laws, except as to 
applications under the mineral leasing 
laws and applications under the 
Recreation and Public Purposes Act. 

For a period of 30 days, interested 
parties may submit comments to the 
State Director. Bureau of Land 
Management, P.O. Box 2965, Portland, 
Oregon 97208. Any adverse comments 
will be evaluated by the State Director 
who may vacate or modify this really 
action and issue a final determination. 

In the absence of any action by the State 
Director, this realty action will become 
the final determination of the 
Department of the Interior. 

Dated: September 14.1982. 

Robert E. Mallohan, 

Chief, l^ands Operations Section. 

|FR Doc, 82-25965 Pit«d 9-20-82: 8:45 am| 

BILLING CODE 4310-84-M 


[INT FEIS 82-34] 


Lower Gila North Final Grazing 
Environmental Impact Statement; 
Notice of Availability 

agency: Bureau of Land Management 
(BLM), Interior. 


action: Notice of Availability of Final 
Environmental Impact Statement (final 
EIS). 


summary: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of 1969, BLM has prepared a final 
EIS on the Proposed Grazing 
Management Program for the Lower Gila 
North Planning Area, Mohave, Yavapai. 
Maricopa, and Yuma Counties, Arizona. 

supplementary information: The FEIS 
is to be used in conjunction with the 
DEIS. The final statement is made up of 
the oral and written comments received 
and our responses to those comments. 

Comments on the final statement can 
be submitted within 30 days of this 
notice to the District Manager, Bureau of 
Land Management, Projects Office. 2933 
W. Indian School Road, Phoenix. 

Arizona 85017. 

A limited number of final EIS copies 
may be obtained upon request to the 
District Manager at the above address. 

Public reading copies may be 
reviewed at the following locations: 

Office of Public Affairs, Bureau of Land 
Management. Interior Building, 18th & 
C Streets NW., Washington, D.C. 
20240; Telephone (202) 343-5717 
Arizona State Office. Bureau of Land 
Management, 2400 Valley Bank 
Center, Phoenix, Arizona 85073; 
Telephone (602) 261-3706 
Phoenix District Office. Bureau of Land 
Management. 2929 W. Clarendon 
Avenue, Phoenix, Arizona 85017; 
Telephone (602) 241-2501 
Dated: September 15,1982. 

D. Dean Bibles, 

State Director. 

|FR Doc. 82-25928 Filed 9-29-62: 845 am] 

BILUNQ CODE 4310-84-M 


National Park Service 

National Register of Historic Places; 
Notification of Pending Nominations 

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before 
September 10,1982. Pursuant to section 
60.13 of 36 CFR Part 60 written 
comments concerning the significance of 
these properties under the National 
Register criteria for evaluation may be 
forwarded to the National Register. 
National Park Service. U.S. Department 
of the Interior, Washington. DC 20243. 
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Written comments should be submitted 
by October 6,1982. 

Carol O. Shull. 

Chief of Registration, National Register. 

ALABAMA 

Mobile County 

Mobile, Cavellero House. 7 N. Jackson St. 
Mobile, Coley Building, 56 St. Francis St. 
Mobile, Weems House, 1156 Springhill Ave. 

ARKANSAS 

Craighead County 

Jonesboro, West Washington Avenue 
Historic District, 500-626 W. Washington 
Ave. 

« 

Hot Springs County 

Rockport vicinity. Old Rockport Bridge, W of 
Ro^port across Ouachita River 

Independence County 

Batesville. Bates ville Commercial Historic 
District, Main and Central Sts. 

CALIFORNIA 

Marin County 

Larkspur, Larkspur Downtown Historic 
District, 234-552 Yi Magnolia Ave. 

IDAHO 

Canyon County 

Givens Springs vicinity, Map Rock 
Petroglyphs Historic District, E of Givens 
Springs Wilder vicinity, Peckham Bam, N 
of Wilder on US 95 

IOWA 

Des Moines County 

Burlington, Hedge Block, 401-407 Jefferson St. 
Jasper County 

Newton, Arthur, Thomas, House, 322 N. 8lh 
Ave. E. 

Linn County 

Cedar Raids. Wolff, Phillip A., House and 
Carriage House, 1420 Seminole Ave., NW 

Scott County 

Davenport, Davenport Crematorium, 3902 
Rockingham Rd. 

Woodbury County 

Sioux City, Charles City College Hall, 1501 
Momingside Ave. 

LOUISIANA 

Natchitoches Parish 
Natchitoches, Site 16NA37, 

Tangipahoa Parish 

Amite, Elliott House, 745 Duncan Ave. 

MISSISSIPPI 

Harrison County 

Gul^ort, Hewes Building, 2505 14th St. 

NEBRASKA 

Cherry County 

Valentine, Walcott, F. M., House, 431 N. Hall 
St 


Douglas County 

Omaha. Brandeis, /. L, and Sons Store 
Building, 200 S. 16th St. 

Omaha, Gameau-KilpOtrick House, 3100 
Chicago St 

Omaha, Havens~Page House, 101 N. 39th St 
Omaha, Popple ton Block, 1001 Famam St. 

Lancaster County 

Lincoln, Gold and Company Store Building, 
1033 O St 

NORTH CAROLINA 

Forsyth County 

Vienna vicim’ty, Schaub, John Jacob, House, 
NE of Vienna off SR 1455 

OHIO 

Athens County 

Athens, Beasley Building, 93 W. Union St 
Erie County 

Sandusky, Barker School (Sandusky MRA), 
1925 Barker St. 

Sandusky, Barney, Freeland T. House 
^5o/7dusAyA//L4/215-213 Fulton St 
Sandusky, Bates-Cockrem House (Sandusky 
MRA), 325 Lawrence St 
Sandusky, Bavarian Brewery (Sandusky 
MRA), 1816-1820 W. Jefferson St 
Sandusky, Bing*s Hotel (Sandusky MRA), 302 
E. Water St. 

Sandusky, Boait, John, House (Sandusky 
MRA), 631 Wayne St 
Sandusky, Boeckling Building (Sandusky 
MRA), 103-105 W. Shoreline Dr. 

Sandusky, Boeckling, G. A., House (Sandusky 
MRA), 614 Columbus Ave. 

Sandusky, Boy with the Boot Fountain 
(Sandusky MRA), W. Washington St Park 
Sandusky, Cable, f^nk. House (Sandusky 
MRA), 809 W. Washington St 
Sandusky, Cable, Laurence, House 
(Sandusky MRA), 910 W. Monroe St. 
Sandusky, Campbell School (Sandusky 
MRA), 1215 Campbell St 
Sandusky, Coliseum (Sandusky MRA), 
Midway at Cedar Point 
Sandusky. Columbus Avenue Historic 
District (Sandusky MRA). 102-162 
Columbus Ave. 

Sandusky, Commercial Banking & Trust Co. 

(Sandusky MRA), 115 E. Washington Row. 
Sandusky, Converse-Mertz Apartments 
(Sandusky MRA), 301-303 E. Washington 
St 

Sandusky, Cooke-Robertson House 
* (Sandusky MRA), 412 Columbus Ave. 
Sandusky, Cooke, Eleutheros, House 
(Sandusky MRA), 1415 Columbus Ave. 
Sandusky, Cooke, Eleutheros, House 
(Sandusky MRA), 410 Columbus Ave. 
Sandusky. Curtis, William D., House 
(Sandusky MRA), 1411 Hayes Ave. 
Sandusky, Emmanuel Church (Sandusky 
MRA), 334 Columbus Ave. 

Sandusky, Engels, Herman, House (Sandusky 
MRA), 117 Hancock St 
Sandusky, Engine House #7 (Sandusky 
MRA). 901 W. Market St 
Sandusky. Erie County Jail (Sandusky MRA), 
204 W. Adams St 

Sandusky. Erie County Oil Products Co. 
(Sandusky MRA), 649 Tiffm Ave. 


Sandusky, Facer's Store (Sandusky MRA), 
279 E. Market St. 

Sandusky, First Church of Christ Scientist 
(Sandusky MRA), 128 E. Adams St. 
Sandusky, First Congregational Church 
(Sandusky MRA), 431 Columbus Ave. 
Sandusky, Fox's Brewery-Diamond Wine Co. 

(Sandusky MRA), 334 Harrison St. 
Sandusky, Godfrey-Johnson House 
(Sandusky MBA), 417 Columbus Ave. 
Sandusky, Grace Episcopal Church 
(Sandusky MRA), 315 Wayne St. 

Sandusky, Graefe, Henry, House (Sandusky 
MRA), 1429 Columbus Ave. 

Sandusky, Harper, Rice, House (Sandusky 
MRA), 403 E. Washington St 
Sandusky. Hemminger Saloon (Sandusky 
MRA). 333 W. Market St 
Sandusky, Hinde Sr Dauch Paper Co. 

/Sandusky MRA), 409 W. Water St 
Sandusky, Hinde Sr Dauch Paper Co. 

(Sandusky MRA), 401 W. Shoreline Dr. 
Sandusky, Hinde Sr Dauch Paper Co. 

(Sandusky MRA), 407 Decatur St 
Sandusky, Hinde, James J., House (Sandusky 
MRA). 317 Fulton St. 

Sandusky, Holy Angels Church (Sandusky 
MRA), W. Jefferson St at Tiffin Ave. and 
Clinton St. 

Sandusky, Hubbard, Lester, House 
(Sandusky MRA), 134 E. Adams St. 
Sandusky, Hubbard, S. B., House (Sandusky 
MRA), 1205 Columbus Ave. 

Sandusky, Jackson Jr. High School (Sandusky 
MRA). 414 W. Madison St. 

Sandusky. Kerber's Marine Grocery 
(Sandusky MRA), 1006 Tiffin Ave. 
Sandusky, Kuebeler-Stang Block (Sandusky 
MRA), 634 Hancock St. 

Sandusky, Kuebeler, August, House 
(Sandusky MRA), 1319 Tiffin Ave. 
Sandusky, Lane, Ebenezer, House (Sandusky 
MRA), 318 Huron Ave. 

Sandusky, Lea Block (Sandusky MRA), 174- 
186 E. Market St. 

Sandusky, Lotz, Henry, Store (Sandusky 
MRA), 1119 W. Washington St 
Sandusky, Mallroy, Ogden, House (Sandusky 
MRA). 410 Warren St. 

Sandusky. March, George, House (Sandusky 
MRA), 532 Wayne St 
Sandusky, Marshall, James E„ House 
(Sandusky MRA), 514 Wayne St. 

Sandusky. McKenster-Groff House 
(Sandusky MRA), 334 & Washington St 
Sandusky, Monroe School (Sandusky MRA), 
328 E. Monroe St. 

Sandusky, Moss-Foster House (Sandusky 
MRA), 621 Wayne St. 

Sandusky. Muller. Daniel C., Carousel 
(Sandusky MRA), Midway at Cedar Point 
Sandusky, Murschel House (Sandusky MRA). 
1221 N. Depot St. 

Sandusky, No. 5 Fire Station (Sandusky 
MRA), W. Madison and Tiffin Ave. 
Sandusky, Ohio Theatre (Sandusky MRA), 
205-211 W. Market St 
Sandusky, Old First Church (Sandusky 
MRA), 265 Jackson St 

Sandusky. Osborne School (Sandusky MRA), 
922 W. Osborne St 

Sandusky, Red Popcorn Wagon (Sandusky 
MRA), 102 W. Washington Row 
Sandusky. Root, Joseph. House (Sandusky 
MRA), 231 E. Adams St 
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Sandusky. Ross Hardware (Sandusky MRA/, 
708 Hancock St. 

Sandusky. Schine State Theatre (Sandusky 
MRA). 101-109 Columbus Ave. 

Sandusky. Simpson, Walter, House 
(Sandusky MRA), 521 Hancock St. 

Sandusky, Simpson. William A.. House 
(Sandusky MRA), 230 E. Washington St. 

Sandusky. St. Mary's Girts Grade School 
(Sandusky MRA), 514 Decatur St. 

Sandusky, St. Mary's Rectory (Sandusky 
MRA). 429 Central Ave. 

Sandusky, SL Mary's School (Sandusky 
MRA), 410 W. Jefferson St. 

Sandusky. St Stephens's AME Church 
(Sandusky MRA), 312 Neil St. 

Sandusky. Stang. John, House (Sandusky 
MRA). 629 Columbus Ave. 

Sandusky. Stoffel, Henry, Blacksmith Shop 
(Sandusky MRA), 321 E. Market St. (Rear) 

Sandusky, Stoll, Adam House (Sandusky 
MRA), 531 Wayne St. 

Sandusky. Stone's Block (Sandusky MRA), 
202 Columbus Ave. 

Sandusky, Sts. Peter B Paul Church 
(Sandusky MRA), Columbus Ave. at E. 
Jefferson St. 

Sandusky, Sts. Peter Br Paul Rectory 
(Sandusky MRA), 510 Columbus Ave. 

Sandusky, Taylor-Frohman House (Sandusky 
MRA), 1315 Columbus Ave. 

Sandusky, Third National Bank (Sandusky 
MRA). 220 W. Market St. 

Sandusky. Townsend William T, House 
(Sandusky MRA), 515 W. Washington St. 

Sandusky, U.S. Coast Guard Building 
(Sandusky MRA), Cedar Point, off 
Perimeter Rd. 

Sandusky, US. Post Office (Sandusky MRA). 
W. Washington & Jackson Sts. 

Sandusky. Von Schulenburg, Ernst, House 
(Sandusky MRA), 922 W. Adams St. 

Sandusky, Wadsworth, James. House 
(Sandusky MRA). 519 Huron Ave. 

Sandusky. Wagner Palace (Sandusky MRA), 
804-806 Hayes Ave. 

Sandusky. West Market School (Sandusky 
MRA). 211 Fulton St. 

Sandusky. Wichman's Grocery (Sandusky 
MRA). 1118 W. Washington St. 

Sandusky, Zion Lutheran Church (Sandusky 
MRA), 501-503 Columbus Ave. 

OREGON 

Lone County 

Eugene. Eugene Hotel. 222 E. Broadway 

Linn County 

Albany, Albany Downtown Commercial 
Historic DistricL Roughly bounded by 
Willamette River. Montgomery. 

Washington, and 5th Sts. 

Multnomah County 

Portland, Grand Stable Building and 
Adjacent Commercial Building. 415-421 
SW 2nd Ave. 

Portland, Spalding Building, 319 SW 
Washington St. 

Portland, Swedish Evangelical Mission 
Covenant Church, 1624 NW Clisan St. 

TENNESSEE 

Hamilton County 

Chattanooga. Audubon Acres Site (40 HA $4) 


UTAH 

Millard County 

Scipto. Thuesen-Petersen House 
(Scandinavian-American Pair-houses TR), 
260 W. Center St. 

Salt Lake County 

Salt Lake. Hintze, Anders. House 
(Scandinavian-American Pair-houses TR), 
4249 S. 2300 East 

Sanpete County 

Ephraim. Andersen. Claus P., House 
(Scandinavian-American Pair-houses TR). 
2nd South St. 

Ephraim. Andersen, Lars S, House 
(Scandinavian-American Pair-houses TR). 
213 N. 200 East 

Ephraim. Jacobsen-Jensen House 
(Scandinavian-American Pair-houses TR). 
2ff7 S. 100 West 

Ephraim. Jensen. Hans C., House 
(Scandinavian-American Pair-houses TR). 
263 E. 100 South 

Ephraim. Jensen, Rasmus. House 
(Scandinavian-American Pair-houses TR). 
97 E. 100 South 

Ephraim. Larsen, Oluf. House 
(Scandinavian-American Pair-houses TR), 
75 S. 100 West 

Ephraim. Mortensen, Niels. House 
(Scandinavian-American Pair-houses TR), 
149 N. 100 East 

Ephraim. Nielsen, Jens. House 
(Scandinavian-American Pair-houses TR), 
192 W. 200 South 

Ephraim. Sorensen, Dykes. House 
(Scandinavian-American Pair-houses TR), 
2nd East St. 

Fountain Green. Barentsen. Andrew. House 
(Scandinavian-American Pair-houses TR). 
UTSO 

Manti, Hansen. Peter, House (Scandinavian- 
American Pair-houses TR), 247 S. 200 East 

Sevier County 

Glenwood. Johnson. Martin. House 
(Scandinavian-American Pair-houses TR), 
45 W. 400 South 

Monroe. Simonsen, Soren. House 
(Scandinavian-American Pair-houses TR), 
55 W. 200 North 

Richfield. Petersen. Andrew. House 
(Scandinavian-American Pair-houses TR), 
92 E. 200 South 

VIRGINIA 

Charlottesville (Independent City), Anderson 
Brothers Building (Charlottesville MRA), 
1417-1427 University Ave. 

Charlottesville (Independent City). Armstrong 
Knitting Factory (Charlottesville MRA), 

700 Harris St. 

Charlottesville (Independent City), Balz, 
Henry, Building (Charlottesville MRA), 
811-817 W. Main St. 

Charlottesville (Independent City). Barringer 
Mansion (Charlottesville MRA), 1404 
Jefferson Park Ave. 

Charlottesville (Independent City), Belmont 
(Charlottesville MRA), 759 Belmont Ave. 

Charlottesville (Independent City), Bethel 
Baptist Institutional Church 
(Charlottesville MRA), 501 Commerce St. 


Charlottesville (Independent City), C&A Ry 
Co.-Va. Public Service Co. Building 
(Charlottesville MRA), 300 W. Main St. 

Charlottesville (Independent City), Carey 
House (Charlottesville MRA), 766 Ridge St. 

Charlottesville (Independent City), Carter, A. 
G, Building (Charlottesville MRA), 701-709 
W. Main St. 

Charlottesville (Independent City), Carter- 
Gilmer House (Charlottesville MRA), 802 
E. Jefferson St. 

Charlottesville (Independent City), 

Chancellor Building (Charlottesville MRA). 
1411-1415 University Ave. 

Charlottesville (Independent City). Cocke 
Building (Charlottesville MRA), 1100 
Gordon Ave. 

Charlottesville (Independent City). Dabncy- 
Thompson House (Charlottesville MRA), 
1602 Gordon Ave. 

Charlottesville (Independent City), Delevan 
Baptist Church (Charlottesville MRA). 632 
W. Main St. 

Charlottesville (Independent City), Dos well- 
Mayo House (Charlottesville MRA). 125 
Chancellor St. 

Charlottesville (Independent City), Ebenezer 
Baptist Church (Charlottesville MRA). 113 
6th St.. NW 

Charlottesville (Independent City), Eddins- 
Tilden House (Charlottesville MRA). 734 
Locust Ave. 

Charlottesville (Independent City). Enderly 
(Charlottesville MRA). 603 Watson Ave. 

Charlottesville (Independent City). Enderly 
Servants' Quarters (Charlottesville MRA). 
605 Watson Ave. 

Charlottesville (Independent City). Ficklin- 
Crawford Cottage (Charlottesville MRA). 
1200 Carlton Ave. 

Charlottesville (Independent City). Four 
Acres (Charlottesville MRA). 1314 Rugby 
Rd. 

Charlottesville (Independent City). Gardner- 
Mays Cottage (Charlottesville MRA), 1022 
Grove St. 

Charlottesville (Independent City). Hard 
Bargain (Charlottesville MRA), 1105 Park 
St. 

CharlottesviUe (Independent City), Hannon 
House (Charlottesville MRA), 2005 
{effcrson Paric Ave. 

Charlottesville (Independent City). Hawkins- 
Wondree House (Charlottesville MRA), 418 
5th St.. SW 

Charlottesville (Independent City). Hill- 
Holladay House (Charlottesville MRA). 

864 Locust Ave. 

Charlottesville (Independent City), Hillcrest 
Apartments Cottage (Charlottesville MRA), 
20015th St.. NW 

Charlottesville (Independent City), Holly Hill 
(Martin-Wilder House) (Charlottesville 
MRA). 631 Culter Lane 

Charlottesville (Independent City). Holsinger- 
Thomas Building (Charlottesville MRA), 
620-624 W. Main St. 

Charlottesville (Independent City). Hotel 
Gleason/Albemarle Hotel, Imperial Cafe 
(Charlottesville MRA), 617-619 W. Main St. 

Charlottesville (Independent City), House at 
1025 Locust Ave. (Charlottesville MRA), 
1025 Locust Ave. 
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Charlottesville (Independent City). House at 
867 locust Ave. (Charlottesville MR A), 
1867 Locust Ave. 

Charlottesville (Independent City). House at 
Pireus (Charlottesville MRA), 302 
Riverside Ave. 

Charlottesville (Independent City), leffries, 
William, House (Charlottesville MRA), 909 
W. Main St. 

Charlottesville (Independent City), Jordan- 
Morgan-Haden House (Charlottesville 
MRA), 901 E. JefTerson St. 

Charlottesville (Independent City). Keith 
House (Charlottesville MRA). 1616 Keith 
Valley Rd. 

Charlottesville [Independent City). King 
Lumber Company Warehouse 
(Charlottesville MRA). 608 Preston Ave. 

Cliarlottesville (Independent City), King- 
Runkle House (Charlottesville MRA), 201 
14th St.. NW 

Charlottesville (Independent City), Landrum- 
Irving House (Charlottesville MRA), 940 
Locust Ave. 

Charlottesville (Independent City). Lewis 
Farm (Charlottesville MRA), 1201 Jefferson 
St. 

Charlottesville [Independent City), Lewis. 
Nicholas. House (Charlottesville MRA). 

309 12th St. 

Charlottesville [Independent City), Locust 
Grove (Charlottesville MRA), 810 Locust 
Ave. 

Charlottesville (Independent City), Maury- 
McCue House (Charlottesville MRA), 192 
Stribling Ave. 

Charlottesville (Independent City), 
McConnell-Neve House (Charlottesville 
MRA), 228 14th St.. NW 

Charlottesville [Independent City). 
McKennie^Cook Building (Charlottesville 
MRA), 1403-1409 University Ave. 

Charlottesville (Independent City), Minor 
Court Building (Charlottesville MRA), 1515 
University Ave, 

Charlottesville (Independent City). ML Zion 
Baptist Church (Charlottesville MRA), 105 
Ridge St. 

Charlottesville [Independent City), Nimmo 
House (Charlottesville MRA). 106 
Hartmans Mill Rd. 

Charlottesville [Independent City). Page- 
Payne House (Charlottesville MRA), 136 
Chancellor St. 

Charlottesville (Independent City). Potion 
Manison (Charlottesville MRA), 1018 W. 
Main St. 

Charlottesville (Independent City), Paxton 
Place (Charlottesville MRA), 503 W. Main 
St. 

Charlottesville [Independent City), Peters- 
Hartmen House (Charlottesville MRA), 123 
Chancellor St. 

Charlottesville [Independent City). Peyton 
House—Hillcrest Apartments 
(Charlottesville MRA), 205 14th St.. NW 

Cliarlottesville [Independent City). Peyton- 
Ellington Building (Charlottesville MRA), 
711 W. Main St. 

Charlottesville (Independent City), Phi Kappa 
Sigma House (Charlottesville MRA). 160 
Madison Lane 

Charlottesville [Independent City), Pireus 
Store (Charlottesville MRA), 1901 E. 

Market St. 

Charlottesville (Independent City), Pitts-Inge 
(Charlottesville MRA), 331-333 W. Main St. 


Charlottesville (Independent City). Purvis- 
Seay House,(Charlottesville MRA), 809 
Anderson St. 

Charlottesville (Independent City). Ridge 
Street Historic District (Charlottesville 
MRA), 200-700 Ridge St. 

Charlottesville (Independent City). Rose 
Cottage/Peyton House (Charlottesville 
MRA), 800 Delevan, St. 

Charlottesville (Independent City), Rosser 
Cottage #1 (Charlottesville MRA). 907 
Cottage Lane 

Charlottesville (Independent City), Rosser 
Cottage ^2 (Charlottesville MRA), 909 
Cottage Lane 

Charlottesville (Independent City). Rugby 
(Charlottesville MRA), 908 Cottage Lane 

Charlottesville (Independent City), Shapero- 
Moss Building (Charlottesville MRA). 731 
W, Main St. 

Charlottesville (Independent City). Smith, 
John A., House (Charlottesville MRA). 1100 

• Locust Ave. 

Charlottesville (Independent City). Smith- 
Marshall House (Charlottesville MRA), 714 
Rugby Rd. 

Charlottesville [Independent City). Spurks- 
Garrett House (Charlottesville MRA), 320 
W. Main St. 

Charlottesville [Independent City), SL 
Anthony Hall (Charlottesville MRA), 133 
Chancellor St. 

Charlottesville (Independent City), Stonefield 
(Charlottesville MRA), 1204 Rugby Rd. 

Charlottesville [Independent City), 
Timberlake-Branham House 
(Charlottesville MRA), 1512 E. Market St. 

Charlottesville (Independent City), Tumer- 
LaRowe House (Charlottesville MRA), #1 
University Court 

Charlottesville (Independent City). Updike, 
Robert L, House (Charlottesville MRAJ 
620 Prospect Ave. 

Charlottesville (Independent City). Vowles 
House Kitchen (Charlottesville KIRA), 104 
12lh St. NW 

Charlottesville (Independent City). Vowles, 
John, House (Charlottesville MRA), 1111- 
1113 W. Main St. 

Charlottesville (Independent City), Wertland 
Street Historic District (Charlottesville 
MRA), Wertland St. between lOtb and 14th 
Sts. 

Chariottesville (Independent City), Wheeler 
House (Charlottesville MRA), 425 W. Main 
St. 

Charlottesville (Independent City], Wheeler- 
Dyer House (Charlottesville MRA), 501 W. 
Main St. 

Charlottesville (Independent City), White 
Cross-Huntley Hall (Charlottesville MRA), 
152 Stribling Ave. 

Charlottesville (Independent City), White, 
John S, House (Charlottesville MRA), 854 
Locust Ave. 

Charlottesville (Independent City), Wood 
House (Charlottesville MRA), 129 
Chancellor St. 

Charlottesville (Independent City), Wollen 
Mills Chapel (Charlottesville MRA), 1819 
E. Market St. 

Chariottesville [Independent City), 

Wyndhurst (Charlottesville MRA), 605 
Preston PI. 

Charlottesville [Independent City). 

Wyndhurst (Charlottesville MRA), 611 
Preston PI. 


Charlottesville (Independent City), Young 
Building (Charlottesville MRA), 1102 
Carlton Ave. 

WEST VIRGINIA 

Wood County 

Parkersbuig. Van Winkle, Peter G., House 
(Downtown Parkersburg MRA), 600 Juliana 
St. 

pK Doc. a2>25737 niitd 9-20^ Mh Hm| 

BttLING COO€ 4310-7<Myi 


Availability of Plan of Operations and 
Environmental Assessment for the 
Purpose of Construction and 
Operation of a 30-Inch Pipeline, 
Natural Gas Pipeline Company of 
America, Lake Meredith Recreation 
Area, Texas 

Notice is hereby given in accordance 
with § 9.52(b) of Title 36 of the Code of 
Federal Regulations that the National 
Park Service has received from Natural 
Gas Pipeline Company of American a 
Plan of Operations for the purpose of 
construction and operation of a 30-inch 
pipeline in Lake Meredith Recreation 
Area. Texas. 

The Plan of Operations and 
Environmental Assessment are 
available for public review and 
comment for a period of 30 days from 
the publication date of this notice in the 
Office of the Superintendent, Lake 
Meredith Recreation Area, 419 East 
Broadway, Post Office Box 1438, Frilch, 
Texas 79036; and the Southwest 
Regional Office, National Park Service, 
1100 Old Santa Fe Trail, Santa Fe. New 
Mexico. Copies of the document are 
available from the Superintendent, Lake 
Meredith Recreation Area, at the 
address provided above, and will be 
sent upon request 

Dated: September 15,1982. 

Robert Kerr, 

Regional Director, Southwest Region. 

|FR Doc. 82-25971 FilDd 0-20-82; a45 am) 

BMJJNG CODE 4310-7(>-M 


San Antonio Missions Advisory 
Commission: Notice of Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the San Antonio 
Missions Advisory Commission will be 
held at 7:00 p.m., Tuesday, October 12, 
1982, at Mission Concepcion, San 
Antonio, Texas. 

The San Antonio Missions Advisory 
Commission was established pursuant 
to Public Law 95-629, Title 11, November 
10,1978. The purpose of the commission 
is to advise the ^cretary of the Interior 
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or his designee on matters relating to the 
park and wjth respect to carrying out the 
provisions of the statute establishing the 
San Antonio Missions National 
Historical Park. 

Matters to be discussed at this 
meeting Include: 

—Park Operations Update 
—Land Acquisition Report 
—Archdiocesan Agreement Status 
—General Management Plan/ 
Development Concept Plan 
—Interpretive Prospectus 
The meeting will be open to the 
public, however, facilities and space for 
accommodating members of the public 
will be limited and persons will be 
accommodated on a first-come, first- 
serve basis. 

Any member of the public may file a 
written statement concerning the 
matters to be discussed with the 
Superintendent San Antonio Missions 
National Historical Park. 

Persons wishing further information 
regarding this meeting or who wish to 
submit a written statement may contact 
Jose A. Cisneros. Superintendent. 727 E. 
Durango, Room A612. San Antonio, 

Texas 78206, telephone (512) 229-6000. 

Minutes of the meeting will be 
available for public review four weeks 
after the meeting at the office of the San 
Antonio Missions National Historical 
Park. 

Dated: September 13.1982, 

Robert Kerr, 

Regional Director, Southwest Region. 

[FR Doc. 82-25972 Filed 9-20-82; 8:45 am] 

BILUNQ CODE 4310-70-M 


Office of Surface Mining Reclamation 
and Enforcement 

Abandoned Mine Lands Reclamation 
Program; Indiana 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM). 
Interior. 

action: Notice of availability of 
Findings of No Significant Impact 
(FONSI) addressing Environmental 
Assessments (EAs) (for development of 
10 abandoned mine land projects, 
consisting of 56 sites, under the state of 
Indiana reclamation plan._ 

summary: OSM has prepared EAs on 
projects submitted in the Federal Grant 
Application from the State of Indiana to 
the Office of Surface Mining. 

A FONSI has been made on the 10 
reclamation projects indicated below 
and included in the grant application 
developed under Title FV of the Surface 
Mining Control and Reclamation Act of 
1977 (SMCRA). 30 U.S.C. 1231-1234. 


ADDRESS: Copies of the EAs and FONSI 
are available for inspection or may be 
obtained at the following location 
between the hours of 8:00 a.ra. and 4:00 
p.m.: Office of Surface Mining 
Reclamation and Enforcement. Indiana 
Field Office, Federal Building and U.S. 
Courthouse, 46 East Ohio Street, Room 
524, Indianapolis, Indiana 46204. 

FOR FURTHER INFORMATION CONTACT: 
Richard D. McNabb. Director. Indiana 
Field Office, (317) 269-2600. Same 
address as above. 

Reclamation projects included in 
FONSI, location and description: 

1 .. Project Area No. 1. Wright 
Township, Greene County, Indiana 
(Sites #18 Filbert Mine, #19 Salem 
Church Mine, #22 Calora #2/Northwe8t 
Mine, #136 Midland West Mine, #137 
Midland South Mine, #155 and #156) 
Highwalls, barren spoil, subsidence, 
mine shafts. 

2 . Project Area No. 2. Nevins 
Township, Vigo Coimty, Indiana (Sites 
#58 Burnett Mine. #60 Gibson Mine, 

#63 Domestic Block Mine, #7 Menshall 
Mine, and #59 Burnett #1), Vertical 
shafts, mine entries, gob pile. 

3. Project Area No. 3. Clinton 
Township, Vermillion County, Indiana 
(Sites #6 West Clinton, #24 Keller No. 1, 
#68 Interstate, #69 Crown Hill No. 4, 
#70 Dering No. 7, and #67 Shirkie). 
Vertical shafts, collapsed shafts, mine 
entries, barren spoil, slurry. 

4. Project Area No. 4. Stockton 
Township, Greene County. Indiana 
(Sites #83 Linton No. 5, #173 Summit, 
and #23 Jewell No. 2). Mine openings, 
collapsed shafts, subsidence. 

5. ^oject Area No. 5. Boon Township, 
Warrick County. Indiana (sites #12 
Walton, #87 Name Unknown, #89 
Chandler, #91 Degonia Springs, #98 
Boonville, #99 Baker, #100 Name 
Unknown, #139 Baker, #140 Mitchum, 
#170 Big Four). Barren spoil, abandoned 
equipment and structures, mine shafts, 
highwalls, water-filled pits, subsidence. 

6 . Project Area No. 6. Sugar Creek 
Township. Vigo County. Indiana (Sites 
#lN-037 Walnut, #38 Dresser, #^ 
National, #46 Green Valley, #47 Sugar 
Creek, #127 W. Terre Haute). Vertical 
shafts, gob piles, abandoned structures, 
highwall. 

7. Project Area No. 7. Posey 
Township. Clay County. Indiana (Sites 
#65 Boyce, #132 Turner, #128 Name 
Unknown). Mine openings and portals, 
barren spoil, gob. highwall, acid mine 
drainage. 

8 . Project Area No. 8. Troy Township, 
Perry County, Indiana (Sites #117 
Paulin, #114 Name Unknown, #115 
Sulphur Springs No. 7. #135 Paulin). 
Vertical openings, portal entry, 
collapsed drift mine, subsidence. 


9. Project Area No. 9. Patoka 
Township, Pike County, Indiana (Sites 
#11 Name Unknown, #14 Augusta, #142 
Name Unknown, #143 Name Unknown, 
#144 Name Unknown. #145 Name 
Unknown, and #IN-024 Winslow). 
Highwalls, vertical openings, open entry, 
abandoned structures and equipment. 

10 . Project Area No. 10. Jackson 
Township, Sullivan County, Indiana 
(Sites #31 Penna, #151 Name Unknown, 
#159 Cummins, #168 Hymera. #153 
Name Unknown). Open shafts and 
portal, highwall. 

List of Subjects in 30 CFR 

Port 886 

Coal mining. Grant program natural 
resources. Reporting requirements. 
Surface mining. Underground mining. 

Part 914 

Coal mining. Intergovernmental 
relations. Surface mining, Underground 
mining. 

Dated: September 15,1982. 

). Steven Griles, 

Acting Director, Office of Surface Mining. 

[FR Doc 82-25852 Filed 9-20-88; a45 amj 
BILLING CODE 431(M>5-M 


Abandoned Mine Lands Reclamation 
Program; Montana 

AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 

ACTION: Notice of availability of 
Findings of No Significant Impact 
(FONSI) addressing Environmental 
Assessments (EAs) for development of 
13 abandoned mine land projects under 
the State of Montana Reclamation Plan. 


SUMMARY: OSM has prepared EAs on 
projects submitted in the Federal Grant 
Application from the State of Montana 
to the Office of Surface Mining. 

A FONSI has been made on the 
thirteen reclamation projects indicated 
below and included in the grant 
application developed under Title IV of 
the Surface Mining Control and 
Reclamation Act of 1977 (SMCRA). 30 
U.S.C. 1231-1234. 

ADDRESS: Copies of the EAs and FONSI 
are available for inspection or may be 
obtained at the following location 
between the hours of 8:00 a.m. and 4:00 
p.m.: Office of Surface Mining. Wyoming 
Field Office, Box 1420, Mills, Wyoming 
82644. 

FOR FURTHER INFORMATION CONTACT: 

William Thomas, Director, Wyoming 
Field Office. (307) 261-5550, Ext. 5776. 
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Reclamation Projects included in 
FONSI and location: 

Title: Lewis Coulee. Location: 

Cascade County. Summary Description 
of Activities: Unobstructed mine 
openings, acid mine pollution and flood 
dangers. 

Title: Black Diamond Mine 
Subsidence. Location: Wibaux County. 
Summary Description of Activities: Mine 
subsidence. 

Title: Brown Mine. Location: Cascade 
County. Summary Description of 
Activities: Unobstructed mine opening, 
unstable mine related structures, and 
unsightly toxic coal waste material. 

Title: Centerville D. Location: Cascade 
County. Summary Description of 
Activities: Unobstructed mine opening 
and unsightly toxic coal waste. 

Title: &st Belt Mines. Location: 
Cascade County. Summary Description 
of Activities: Two mine openings, 
unstable mine related structures and 
unsightly toxic coal waste material. 

Title: North Belt Mine. Location: 
Cascade County. Summary Description 
of Activities: Open mine void and toxic 
coal waste material. 

Title: North Culbertson Mine. 

Location: RooseveltlDounty. Summary 
Description of Activities: Surface 
subsidence. 

Title: Lekvold-Shaw Property. 
Location: Daniels County. Summary 
Description of Activities: Surface 
subsidence. 

Title: North Star Mine. Location: 
Powder River. Summary Description of 
Activities: Surface subsidence. 

Title: N.W. Centerville Subsidence. 
Location: Cascade County. Summary 
Description of Activities: Open mine 
adit, surface subsidence and toxic coal 
waste material. 

Title: N. 5 Coulee Mouth. Location: 
Cascade County. Summary Description 
of Activities: Unobstructed mine 
opening and unsightly coal waste 
material. 

Title: Royan Property. Location: 
Roosevelt County. Summary Description 
of Activities: Surface subsidence. 

Title: Storm King Mine. Location: 
Custer County. Summary Description of 
Activities: Surface subsidence. 

Dated: September 15,1962. 

|. Steven Griles, 

Acting Director, Office of Surface Mining. 

|FR Doc 62-25854 Piled 9-20-6t 8:45 am) 

BILLING CODE 43ia-06-M 


Abandoned Mine Lands Reclamation 
Program 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 


action: Notice of availability of 
Findings of No Significant Impact 
(FONSI) addressing Environmental 
Assessments (EAs) for development of 
11 of the 51 abandoned mine land 
projects under the State of Ohio 
Reclamation Plan. 


summary: OSM has prepared EAs on 
projects submitted in the Federal Grant 
Application from the State of Ohio to 
the Office of Surface Mining. 

A FONSI has been made on the 11 
reclamation projects indicated below 
and include in the grant application 
developed under Title IV of the Surface 
Mining Control and Reclamation Act of 
1977 (SMCRA), 30 U.S.C. 1231-1234. 

ADDRESS: Copies of the EAs and FONSI 
are available for inspection or may be 
obtained at the following location 
between the hours of 8:00 a.m. and 4:00 
p.m.: Office of Surface Mining 
Reclamation and Enforcement. Ohio 
Field Office, 2242 South Hamilton Road, 
Room 202, Columbus. Ohio 43227. 

FOR FURTHER INFORMATION CONTACT: 

Nina Rose Hatfield, Director, Ohio Field 
Office, (614) 459-2500. Same address as 
above. 

The eleven reclamation projects 
included in FONSI, location and 
description: 

1. Belmont County Road 10, Belmont 
County. Ohio. Abandoned deep mine, 
mine seep, slide. 

2. Blaine School Subsidence, Belmont 
County. Ohio. Abandoned deep mine, 
subsidence. 

3. Coe. Belmont County, Ohio. 
Abandoned deep mine, subsidence. 

4. Clenns Run. Belmont County, Ohio. 
Coal refuse pile, landslides. 

5. Harrison County Road 2, Harrison 
County, Ohio. Abandoned surface coal 
mine, highwall, slides. 

6 . Jackson County Road 40, Jackson 
County. Ohio. Abandoned surface mine, 
acid mine drainage, landslides. 

7. New Lexington Subsidence, Perry 
County. Ohio. Abandoned deep mine, 
subsidence. 

8. Rivers, Jefferson County. Ohio. 
Abandoned deep mine, mine seepage, 
earth instability. 

9. Triple V Construction, Lawrence 
County. Ohio. Abandoned surface mine, 
slope instability, erosion, acid mine 
drainage, sedimentation of watershed. 

10. Walton Shaft, Jackson Count. 

Ohio. Abandoned shaft. 

11. WTOV Mine Shaft, Jefferson 
County, Ohio. Abandoned shaft. 


. Dated: September 15.1982. 

J. Steven Griles, 

Acting Director, Office of Surface Mining, 

(KR Doc 82-25853 Filed S-20-82: a-4S am] 

BILUNG CODE 432(M>S-M 


INTERSTATE COMMERCE 
COMMISSION 

[Ex Parte No. 387 (Sub-No. 256)1 

Southern Pacific Transportation Co.; 
Exemption for Contract Tariff ICC-SP- 
C-0186 (Milled Feed) 

agency: Interstate Commerce 
Commission. 

action: Notice of Provisional 
Exemption. 

summary: a provisional exemption is 
granted under 49 U.S.C. 10505 from the 
notice requirements of 49 U.S.C. 

10713(e), and the above-noted contract 
tariff may become effective on one day’s 
notice. This exemption may be revoked 
if protests are filed. 

DATES: Protests are due within 15 days 
of publication in the Federal Register. 
ADDRESS: An original and 6 copies 
should be mailed to: Office of the 
Secretary. Interstate Commerce 
Commission, Washington, DC 20423. 

FOR FURTHER INFORMATION CONTACT: 
Douglas Galloway. (202) 275-7278. 
SUPPLEMENTARY INFORMATION: The 30- 
day notice requirement is not necessary 
in this instance to carry out the 
transportation policy of 49 U.S.C. 10101a 
or to protect shippers from abuse of 
market power moreover, the transaction 
is of limited scope. Therefore, we find 
that the exemption request meets the 
requirements of 49 U.S.C. 10505(a) and is 
granted subject to the following 
conditions: 

This grant neither shall be construed to 
mean that the Commission has approved the 
contract for purposes of 49 U.S.C. 10713(e) 
nor that the Commission is deprived of 
jurisdiction to institute a proceeding on its 
own initiative or on complaint, to review this 
contract and to determine Its lawfulness. 

This action will not significantly affect 
the quality of the human environment or 
conservation of energy resources. 

(49 O.S.C. 10505) 

Decided: September 14.1982. 

By the Commission, Division 2, 
Commissioners Andre. Gilliam, and Taylor. 
Commissioner Taylor is assigned to this 
Division for the purpose of resolving tie 
votes. Since there was not tie in this malter. 
Commissioner Taylor did not participate. 
Agatha L. Mergenovich, 

Secretary. 

(FR Ooc. 82-25922 FUimI 0-20-82: &45 am] 

BILUNG CODE 703S-01-M 
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Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9,1981, are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register on December 31,1980, at 45 FR 
86771, For compliance procedures, refer 
to the Federal Register issue of 
December 3,1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Applications may be 
protested only on the grounds that 
applicant is not fit, willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit, willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
application later become unopposed], 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 


compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are tho^e 
where service is for a named shipper **under 
contract*’. 

Please direct status inquiries about 
the following to Team 1, (202) 275-7992. 

Volume No. OPl-155 

Decided: September 13,1982. 

By the Commission, Review Board Number 

I. Members Parker, Chandler and Fortier. 
Member Parker not participating in part. 

MC 163561, filed August 26,1982. 
Applicant: RUSSELL TRANSPORT, 3325 
West Darbee, Akron, MI 48701. 
Representative: Randy Russell (same 
address as applicant), (517) 691-5576. 
Transporting food and other edible 
products and byproducts Intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 

MC 163630, filed August 30,1982. 
Applicant: WILLARD ). GOOD. P.O. Box 

II, Denver. PA 17517. Representative: 
Jack L. Schiller, 123-60 83rd Ave., Kew 
Gardens, NY 11415, (212) 263-2078. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers and other soil 
conditioners by the owner of the motor 
vehicle, in such vehicle, between points 
in the U.S. (except AK and HI). 

MC 163631, filed August 30,1982. 
Applicant: TERRY G. ROBERTS, d.b.a. 
VBR TRANSPORTATION. P.O. Box 
4990, Riverside, CA 92514. 
Representative: Terry Glen Roberts, 
10101 Leucadia, Riverside, CA 92503, 
(213) 582-5619. As a broker of general 
commodities (except household goods), 
between points in the U.S. (except AK 
and HI). 

MC 163641, filed August 31,1982. 
Applicant: RONALD E. BUCHANAN 
and JEFFREY A. BUCHANAN, d.b.a. 


TRANSACTIONS, 130 Commerce Way, 
Wobum, MA 01801. Representative: 
Robert J. Gallagher, 1000 Connecticut 
Ave., NW., Suite 1200, Washington, DC 
20036. (202) 785-0024. As a broker of 
general commodities (except household 
goods), between points in the U.S. 
(except AK and HI). 

MC 163690, filed September 2.1982. 
Applicant: SHREVE & HAYS, INC., B 
Street Pier. P.O. Box 82237, San Diego. 
CA 92138. Representative: Presly T. 
Jenkins (same address as applicant], 
(714) 232-89041. As a broker of general 
commodities (except household goods], 
between points in the U.S. 

MC 163700, filed September 3,1982. 
Applicant: DONLEY J. GADDIS P.O. 
BOX 18, Route 4. Frederick town, OH 
43019. Representative: Donley J. Gaddis 
(same address as applicant), (614) 694- 
0676. Transporting food and other edible 
products and by-products intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizer, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 

Please direct status inquiries about 
the following to team 2. (202) 275-7030. 

Volume No. OP2-222 
Decided: September 10.1982. 

By the Commission, Review Board number 

1. Members Parker, Chandler and Fortier. 
Member Parker not participating. 

MC 163533 (Sub-l), filed August 30, 
1982. Applicant: R & K TRUCKING. 134 
Redondo Beach Blvd., Gardena. CA 
90247. Representative: John C. Russell, 
1545 Wilshire Blvd.—Suite 606, Los 
Angeles. CA 90017, 213-483-^700. As a 
broker of general commodities (except 
household goods), between points in the 
U.S. (except AK and HI). 

MC 163642, filed August 31,1982. 
Applicant: TEMCO EXPRESS. 799 
Wright Ave.. Richmond, CA 94804. 
Representative: James O’Grady, 8550 W. 
Golf Rd., Apt. 250. Niles. IL 60648, 312- 
827-5600. As a broker of general 
commodities (except household goods), 
between points in the U.S. 

Please direct status inquiries about 
the following to Team 4. (202) 275-7669. 

Volume No. OP4-335 

Decided: September 15,1982. 

By the Commission, Review Board Number 

2. Members Carieton, Williams and Ewing. 

MC 115557 (Sub-42), filed August 25, 
1982. Applicant: CHARLES A. 
McCauley, 308 Leasule Way, New 
Bethlehem, PA 16242. Representative: 
Verne T. Mahood (same address as 
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applicant). (814) 365-5811. Transporting 
[\) general commodities (except classes 
A and B explosives, and household 
goods), between Birmingham, Fort Dix. 
Mt. Holly, Pemberton, and Smithville, 

NJ, Canastota, New Platz. Oneida 
Castle, and Wallkill. NY. Alexandria. 
Atlasburg. Bald Eagle. Bellsena Mills. 
Betts Junction. Birdsboro. Buchanan. 
Carlisle. Carlton, Chase. Clearfield 
Junction, Cochranton, Dimeling, Dowler 
Junction, Dunbar. East Brady. Eclipse, 
Faunce, Flinton, Carman, Glasgow, Glen 
Campbell, Harbor Bridge. Heilwood, 
Hepburnville. Ironsides. Irvona, Julian. 
Kinport. Madera, Manor, Manver, 
McGees Mills. Milesburg, Neville, New 
Providence, Phoenixville. Polk State 
School at Polk, Port Matilda, Potts Run 
Junction, Quanyville, Reno, Stowe. Tarr, 
Tyrone. Unionville, Utica. Vail. Watts 
Transfer, Williamsport, Wingate, and 
Youngwood, PA, on the one hand, and. 
on the other, points in the U.S. (except 
AK and HI), (2) shipments weighing 100 
pounds or less if transported in a motor 
vehicle in which no one package 
exceeds 100 pounds, between points in 
the U.S. (except AK and HI), and, (3) 
transportation for or on behalf of the 
United States Government, genera/ 
commodities (except used household 
goods, hazardous or secret materials, 
sensitive weapons and munitions), 
between points in the U.S. (except AK 
and HI). Conditions: Issuance of a 
certificate in (1) above is conditioned 
upon applicant certifying to the 
Commission, prior to commencing 
operations, that all rail service has 
actually terminated at specified points. 
The Certification should be sent to the 
Deputy Director, Section of Operating 
Rights, Interstate Commerce 
Commission, Washington, DC 20423. 

The person or persons who appear to be 
engaged in common control of applicant 
and another regulated carrier must 
either file an application under 49 USC 
11343 (A) or submit an aBidavit 
indicating why sucK approval is ^ 
unnecessary to the Secretary’s office. In 
order to expedite issuance of any 
authority please submit a copy of the 
affidavit or proof of filing the 
application(8) for common control to 
Team 4. Room 2410. 

MC161577 (Sub-1), filed September 1. 
1982. Applicant; FIVE STATE 
TRANSPORT SERVICE. 580 N. Main St.. 
Centerville. UT 84014. Representative: 
Cal Buck, P.O. Box 352, Centerville, UT 
84014, (801) 292-7032. (1) Transporting, 
for or on behalf of the United States 
Government, general commodities 
(except used household goods. t 
hazardous or secret materials, and 
secret weapons and munitions). 


between points in the U.S. (except AK 
and HI), and (2) as a broker of general 
commodities (except hdusehold goods), 
between points in tlie U.S. (except AK 
and HI). 

MC 163337, filed August 31.1982. 
Applicant: ALBA BLAIR, d.b.a. ALBA 
BLAIR TRUCKING. 107 Holly Dr., 
Roland, OK 74954. Representative: Jack 
L Schiller, 123-60 83rd Ave.. Kew 
Gardens, NY 11415. (121) 263-2078. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners, by the owner of the motor 
vehicles in such vehicle, between points 
in the U.S. (except AK and HI). 

MC 163666. filed September 1.1982. 
Applicant: JOHN BOGASKI, P.O. Box 
1168, Cortaro, AZ 85230. Representative: 
John Bogaski (same address as 
applicant) (602) 682-7182. Transporting 
food and other edible products and 
byproducts intended for human 
consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners, by the owner of the motor 
vehicles in such vehicle, between points 
in the U.S. (except AK and HI). 

Please direct status inquiries about 
the following to Team 5. (202) 275-7289. 

Volume No. OP5-186 

Decided: September 8,1982. 

By the Commission. Review Board No. 3. 
Members Krock, Joyce and Dowell. 

MC 160598 (Sub-l), filed August 27. 
1982. Applicant: C. R. SMITH 
TRUCKING P.O. Box 516, Taylor, AZ 
85939. Representative: Donald E. 
Femaays, 2619 N. 50th Place. Phoenix, 
AZ 85008, (602) 952-1560. Transporting, 
for or on behalf of the United States 
Government, general commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions), 
between points in the U.S. (except AK 
and HI). 

MC 163639. filed August 31.1982. 
Applicant; RONALD JOHNSON, d.b.a.. 
RON JOHNSON TRUCKING. Box 8. 314 
Dakota Ave., Horace, ND 58047. 
Representative: Truck Licensing Service, 
Box 682. W. Fargo. ND 58078. (701) 282- 
5014. Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners, by the owner of the motor 


vehicles in such vehicle, between points 
in the U.S. (except AK and HI). 

Agatha L. Mergenovich, 

Secretary. 

(FR Doc. 8Z-2S919 Piled »-20-82; B.45 am] 

BILUNQ CODE 703S-01-M 


[Ex Parte No. 387 (Sub-No. 252] 

Burlington Northern Railroad Co. 
Exemption for Contract Tariffs ICC- 
BN-C-0129 and ICC-BN-C-0131 
(Canned Goods) 

agency: Interstate Commerce 
Commission. 

action: Notice of Provisional 
Exemption. 

SUMMARY: A provisional exemption is 
granted under 49 U.S.C. 10505 from the 
notice requirements of 49 U.S.C. 

10713(e), and the above-noted contract 
tariffs may become effective on one 
day’s notice. This exemption may be 
revoked if protests are filed. 

DATES: Protests are due within 15 days 
of publication in the Federal Register. 

ADDRESS: An original and 6 copies 
should be mailed to: Office of the 
Secretary, Interstate Commerce 
Commission, Washington. D.C. 20423. 

FOR FURTHER INFORMATION CONTACT: 

Douglas Galloway, (202) 275-7278. 

SUPPLEMENTARY INFORMATION: The 30- 

day notice requirement is not necessary 
in this instance to carry out the 
transportation policy of 49 U.S.C. 10101a 
or to protect shippers from abuse of 
market power; moreover, the transaction 
is of limited scope. Therefore, we find 
that the exemption request meets the 
requirements of 49 U.S.C. 10505(a) and is 
granted subject to the following 
conditions. 

This grant neither shall be construed to 
mean that the Commission has approved the 
contracts for purposes of 49 U.S.C. 10713(e) 
nor that the Commission is deprived of 
jurisdiction to institute a proceeding on its 
own initiative or on complaint, to review 
these contracts and to determine their 
la%vfulness. 

This action will not significantly affect 
the quality of the human environment or 
conservation of energy resources. 

(49 U.S.C. 10505) 

Decided: September 14.1982. 

By the Commission, Division 2, 
Commissioners Andre. Gilliam, and Taylor. 
Commissioner Taylor is assigned to this 
Division for the purpose of resolving tie 
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votes. Since there was no tie in this matter. 
Commissioner Taylor did not participate. 
Agatha L. Mergenovich, 

Secretary, 

{FR Doc 82-25921 Rled 9-2D-82: &45 am] 

BtLUNQ CODE 7035-01-M 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9,1981, are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31,1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3,1980, at 45 FR 801109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allow. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit, willing, and able to perform 
the service proposed, and to conform to 
the requirements of 'Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 


entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

'To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note:—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper "under 
contract'*. 

^ Please direct status inquiries about 
the following to Team 1, (202) 275-7992. 

Volume No. OPl-154 

Decided: September 13,1982. 

By the Commission, Review Board No. 1, 
Members Parker. Chandler and Fortier. 
Member Parker not participating in part. 

MC 34600 (Sub-6), flied September 2, 
1982. Applicant: C. H. COLVIN, INC., 
Main Street, Box 52, Cherry Creek, NY 
14723. Representative: Gregory B. 

Fraser, 400 Market Street, Warren, PA 
16365, (814) 723-7310, Transporting 
general commodities (except classes A 
and B explosives and household goods 
as defined by the Commission), between 
points in the U.S. (except AK and HI), 
under continuing contract(8) with 
Ralston Purina Company, of St. Louis, 
MO. 

MC 111231 (Sub-370), filed August 30, 
1982. Applicant: JONES TRUCK ONES, 
INC., 610 East Eiruna Ave., Springdale, 
AR 72764. Representative: James H. 
Berry (same address as applicant), (501) 
751-4806. Transporting genero/ 
commodities (except dasses A and B 
explosives, household goods and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 

MC 120991 (Sub-3), filed August 31, 
1982. Applicant: FLEMING-SHAW 
TRANSFER & STORAGE, INC., P.O. Box 
20685,1020 Winston St., Greensboro, NC 
27420. Representative: Gerald K. 

Gimmel, Suite 200, 444 N. Frederick 
Ave., Gaithersburg, MD 20877, (301) 840- 
8565. Transporting (1) general 
commodities (except classes A and B 
explosvies, commodities in bulk, and 
household goods), (a) between points in 
Alexander, Durham, Person, Granville, 
Vance, Warren, Franklin, Nash, Wake, 
Johnston, Harnett, Cumberland, Hoke, 
Lee, Moore, Scotland, Richmond, Anson, 


Montgomery, Union, Caldwell, 
Mecklenburg, Stanly, Cabarrus, Rowan, 
Davidson, Davie, Forsyth, Stokes, 
Rockingham, Caswell, Randolph, 
Chatham, Orange, Alamance, Guilford, 
Yadkin, Surry, Iredell, Alleghany, 
Wilkes, Redell, Catawba, and Lincoln 
Counties, NC, and Carroll, Grayson, 
Wythe, Pulaski, Floyd, Patrick, Henry, 
Franklin, Mechlenburg, Charlotte, 
Halifax, Pittsylvania. Bedford, 

Campbell, Roanoke and Montgomery 
Counties, VA, on the one hand, and, on 
the other, points in Guilford, Alamance, 
Orange, Chatham, Randolph, Davidson, 
Davie, Forsyth, Stokes, Rockingham and 
Caswell Counties, NC, and Pittsylvania 
and Henry Counties, VA, and (b) 
between points in NC, and (2) those 
commodities which because of their size 
or weight require the use of special 
handling or equipment, between points 
in Alexander, Durban, Person, Granville, 
Vance, Warren, Franklin, Nash, Wilson, 
Wake, Johnston. Harnett. Cumberland, 
Hoke, Lee, Moore, Scotland, Richmond, 
Anson, Montgomery, Union, Caldwell, 
Mecklenburg, Stanly, Cabarrus, Rowan. 
Davidson, Davie, Forsyth, Stokes. 
Rockingham, Caswell, Randolph, 
Chatham, Orange. Alamance. Guilford, 
Yadkin, Surry, Iredell. Alleghany, 
Wilkes, Redell. Catawba, Lincoln, 
Halifax. Wayne, Sampson, Bladen, 
Robeson, Ashe, Watauga, Burke, 
Cleveland, Gaston and Avery Counties, 
NC, Marlboro. Chesterfield. Lancaster, 
Chester and York Coimties, SC, 
Brunswick, Lunenburg, Prince Edward, 
Campbell, Appomattox. Botetourt, Craig. 
Giles. Bland, Smythe, Amherst, 
Rockbridge, Carroll, Grayson. Wythe, 
Pulaski. Floyd. Patrick, Henry. Franklin, 
Mecklenbui^, Charlotte. Halifax, 
Pittsylvania, Bedford, Roanoke and 
Montgomery Counties, VA. Condition: 
Issuance of a certificate in this 
proceeding is subject to the coincidental 
cancellation, at applicant's written 
request, of its Certificate of Registration 
in MC-120991 Sub 1. 

Note.—^The purpose of this application is to 
convert applicant's certificate of registration 
in MC-120991 Sub 1 to a certificate of public 
convenience and necessity. 

MC 129480 (Sub-56), filed August 31. 
1982. Applicant: TRI-LINE 
EXPRESSWAYS LTD., 9559-40 Street, 
S.E.. P.O. Bag 1212, Station "T*. Calgary. 
Alberta, Canada T2H-2J1. 
Representative: David J. Lister, 6035 East 
58th Ave., Commerce City, CO 80022, 
(303) 287-7421. Transporting 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
AZ, CA, OR and WA, on the one hand. 
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and, on the other, points in AZ, CA, ID, 
MT. NV. OR, UT and WA. 

MC 136031 (Sub-3), filed August 26. 
1982. Applicant: EIDSON & USSERY, 
INC., R. R. No. 2, Marshall. MO 65340. 
Representative: Thomas P. Rose, P.O. 

Box 205, Jefferson City, MO 65102, (314) 
636-2321. Transporting ^nero/ 
cow modi ties (except classes A and B 
explosives and household goods), (a) 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with Wilson Foods Corporation, of 
Oklahoma City, OK, and (b) between 
points in MO, KS, NE, OK, lA, IL, KY. 
and TN, on the one hand, and, on the 
other, points in the U.S. (except AK and 
HI), under continuing contracUs) with 
MFA Incorporated, of Columbia, MO. 

MC 142110 (Sub-6), filed September 2, 
1982. Applicant: LAURAMOI^ 
TRUCKING CO.. INC., Route 3. Box 415, 
Glen St. Mary, FL 32040. Representative: 
Sol H. Proctor, 1101 Blackstone Bldg., 
Jacksonville, FL 32202, (904) 632-2300. 
Transporting building and construction 
moteriaJs, between points in FL, GA and 
AL. 

MC 142730 (Sub-8), filed August 30, 
1982. Applicant: T. McGINNIS 
TRUCKING CO., INC., Rt. 3, Box 329, 
Catlettsburg, KY 41129. Representative: 
John M. Friedman, P.O. Box 426, 
Hurricane, WV 25526, (304)-562-3460. 
Transporting limestone, between points 
in the U.S. (except AK and HI), under 
continuing contract(s) with Ashland 
Petroleum Company, Division of 
Ashland Oil, Inc., of Russell, KY. 

MC 146300 (Sub-5), filed August 31, 
1982. Applicant: J-LOR TRUCKING, 

INC., Box 5908, Kent, WA 98031. 
Representative: B. F. Brown. 625 Strader 
Blvd.—Suite “C”. Seattle. WA 98188, 
(206) 575-0493. Transporting Food and 
related products, between points in WA, 
OR, CA, ID. NV. UT. and WY. 

MC 147040 (Sub-4), filed August 30, 
1982. Applicant: E. M. ELLCESSOR 
d.b.a. E. M. TRANSFER CO., Route 9. 
Box 15, Muncie, IN 47302. 
Representative: Donald W. Smith. P.O. 
Box 40248, Indianapolis. IN 46240, (317) 
846-6655. Transporting machinery and 
metal products, between points in 
Delaware Coimty, IN. on the one hand, 
and, on the other, points in IL, MO. KY, 
WI. MI. OH. PA. and WV. 

MC 150201 (Sub-3), filed August 30. 
1982. Applicant: SAM F. HARKEY d.b.a. 
S. F. HARKEY TRUCKING. P.O. Box 
423. Holdenville. OK 74848. 
Representative: John W. Carlisle. P.O. 
Box 967, Missouri City, TX 77459, (713)- 
437-1768. Transporting (1) Mercer 
commodities; (2) machinery and 
machinery parts; and (3) metal products, 


between points in the U.S. (except AK 
and HI). 

MC 152950 (Sub-5), filed September 1, 
1982. Applicant: CENTURY 
TRANSPORTATION CORPORATION. 
P.O. Box 207, Columbus, OH 39701. 
Representative: Lloyd R. Pate (same 
address as applicant), (601)-329-2121. 
Transporting general commodities 
(except classes A and B explosives and 
household goods), between points in the 
U.S. (except AK and HI), under 
continuing contract(s) with (1) Humboldt 
Products Corporation; (2) Johnson- 
Tombigbee Manufacturing Company; 
and (3) Trojan Enterprises, Inc., each of 
Columbus, MS; (4) Ben C. Williams 
Bakery Service, of Dallas. TX; (5) Sugar 
Services Corporation, of Memphis, TN; 
(6) Magnolia Wholesale Foods, of 
Clinton. MS; (7) American Soap 
Company, of Olive Branch, MS; and (8) 
Signode Corporation, of Glenview, IL. 

MC 153051 (Sub-3), filed August 31. 
1982. Applicant: ATS TRANSPORT, 

INC., 34439 Mills Road. North Ridgeville, 
OH 44039. Representative; James F. 
Crosby. 7363 Pacific St.. Suite 210B. 
Omaha, NE 68114, (402) 397-9900. 
Transporting such commodities as are 
dealt in or used by manufacturers and 
distributors of pads, padding, sanitary 
pads and toilet preparations, between 
Chicago. IL and points in Will County, 

IL, on the one hand, and, on the other, 
points in MI and OH. 

MC 153361 (Sub-1), filed September 2. 
1982. Applicant: ACORN TRAFFIC 
CONSULTANTS. INC., P.O. Box 161, 
Brentwood, TN 37027. Representative: 
Henry E. Seaton. 1024 Pennsylvania 
Bldg., 425 13th St., N.W., Washington. 

DC 20004, (202) 347-8862. Transporting 
passengers and their baggage, in the 
same vehicle with passengers, in special 
and charter operations, beginning and 
ending at points in Davidson, 
Williamson, Cheatham. Montgomery, 
Robertson, Sumner. Wilson and 
Rutherford Counties, TN. and extending 
to points in the U.S. (except AK and HI). 

MC 153600 (Sub-1), filed August 20, 
1982. Applicant: EMPIRE TRUCK LINES. 
INC., 1930 McCarty Drive, Houston, TX 
77029. Representative: Paul S. 

Broussard, 501 Crawford, Suite 401, 
Houston. TX 77002, (713) 227-9735. 
Transporting general commodities 
(except classes A and B explosives and 
household goods), between points in 
AR. LA. MS. OK and TX. 

MC 155811 (Sub-1), filed August 31, 
1982. Applicant: TOM MCCARTHY 
TRUCKING. 2400 2nd N.W.. 
Albuquerque, NM 87102. Representative: 
Tom McCarty, 436 Alcazar S.E. 
Albuquerque, NM 87108. (505)-265-4542. 
Transporting building materials, 


between points in TX, NM, AZ, and CA. 
on the one hand, and, on the other, 
points in TX. NM. AZ. CA, WY. OK. KS. 
IL, OH. CO, UT and WA. 

MC 156751 (Sub-l), filed August 31. 
1982. Applicant: GREEN ARROW 
MOTOR EXPRESS COMPANY. P.O. 

Box 1645, Tacoma. WA 89401. 
Representative: Robert A. Dowdy, c/o 
Weyerhaeuser Company, Tacoma, WA 
98477, (206) 924-2142. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(9) with United 
Forwarding. Inc., of Omaha, NE. and 
Trinity Industries, of Dallas, TX. and its 
subsi^aries. vl2; Mosher Steel 
Company, and Texas Metal Fabricating 
Company, both of Houston, TX, Ingalls, 
Inc., of Birmingham, AL, Ingalls, Marine. 
Inc., of Decatur, AL. Gambles, Inc., of 
Montgomery, AL, Gretna Machine and 
Iron Works, of Harvey. LA, Equitable 
Shipyards. Inc., of Metairie. LA, and 
Hacimey, Inc., of Dallas, TX. 

MC 161740, filed August 31.1982. 
Applicant: DALE BYBEE, d.b.a. 4-D 
TRUCKING. P.O. Box 347, Preston. ID 
83263. Representative: Timothy R. 
Stivers, P.O. Box 1576. Boise, ID 83701, 
(208) 343-3071. Transporting (1) tires. 
and (2) such commodities as are dealt in 
by (a) automotive service stations and 
(b) grocery and food business houses, 
between points in Bannock, Bonneville 
and Franklin Counties, ID. Davis. Salt 
Lake, Utah and Weber Counties. UT, on 
the one hand. and. on the other, those 
points in the U.S. in and west of IL, MO, 
AR and LA (except AK and HI). 

MC 162751, filed August 30,1982. 
Applicant: WASHINGTON AIR TAXI 
EXPRESS. INC., d.b.a. W.A.T.E.. 903 
Industry Drive. Tukwilla, WA 98188. 
Representative: David W. Wiley. 1100 
Norton Bldg., Seattle. WA 98104. (206)- 
622-4067. Transporting 
photographic materials, and those 
products used in the photofinishing 
process, between points in WA and OR. 
under continuing contract(8] with 
Guardian Photo Incorporated, of 
Portland. OR. 

MC 162770, filed August 2.1982. 
Applicant: TENNYBROOK 
TRANSPORTATION. INC., 1150 
Junction Ave.. Schererville, IN 46375. 
Representative: Lewis S. Witherspoon, 
2455 North Star Road. Columbus, OH 
43221. (614) 486-0448. Transporting 
commodities in bulk, between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with By Products 
Management of Indiana, Inc., of 
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Schererville, IN. and Dow Chemical 
U.S.A., of Rolling Meadows, IL 

MC 163130 (Sub-1), filed August 31. 
1982. Applicant: B & B TRUCKING. 213 
Pell Ave. Romeoville. IL 60441. 
Representative: S. James Boudouris 
(same address as applicant), (815)-886- 
4464. Transporting (1) metal products; 
and (2) pulp, paper and related 
products, between points in IL, W1 and 
IN. 

MC 163550, filed August 25,1982. 
Applicant: J. SYVRET & CO. LIMPrED. 
289 Mill St., Waterdown, Ontario. 
Canada LOR 2H 0. Representative: Kim 
D. Mann. 7101 Wisconsin Ave., Suite 
1010, Washington. DC 20814, (301) 986- 
1410. Transporting me/o/ ores 
and minerals, chemicals and related 
products, lumber and wood products, 
and clay, concrete, glass or stone 
products, between ports of entry on the 
international boundary line between the 
U.S. and Canada in NY, MI. an MN. on 
the one hand, and, on the other, points 
in the U.S., under continuing contract(8) 
with Bimac Canada Metallurgical 
Limited, Babcock & Wilcox Refractories, 
Babcock & Wilcox Industries—a 
McDermott company, and Federated 
Genco Limited, all of Burlington, 

Ontario, Canada. 

MC 163560 (Sub-1), filed August 31, 
1982. Applicant: MAY TRUCKING 
CORPORATION, Route 2. Box 344, 
Giddings , TX 78942. Representative: 
Rogert J. Bimbaum, 3636 Executive 
Center Drive. Suite 151, Austin, TX 
78731, (512) 346-4800. Transporting 
Mercer commodities, between points in 
the U.S., under continuing contract(8) 
with MGF Drilling Company, of 
Houston, TX, and High Sky Drilling, Inc., 
of Midland, TX. 

MC 163650, filed August 31,1982. 
Applicant: DUNN MANAGEMENT 
SERVICES, INC., Route #1, Erwin, NC 
28339. Representative: Gerald W. Hayes, 
Jr., 109 South Ellis Avenue. Dunn, NC 
28334. (919) 892-2178. As a broker at 
Erwin. NC, in arranging for the 
transportation of passengers and their 
baggage, in the same vehicle with 
passengers, beginning and ending at 
points in Harnett County, NC, and 
extending to points in the U.S. (except 
AK and HI). 

MC 163610, filed August 30,1982. 
Applicant: R. G. DOBBS. P.O. Box 408, 
Loraine, IL 62349. Representative: 
Kenneth F. Dudley, P.O. Box 279, 
Ottumwa, lA 52501, (515) 682-8154. 
Transporting lime and limestone 
products, between points in St. 
Genevieve County. MO, on the one 
hand, and, on the other, points in Lee 
County, lA, and Mayes County, OK. 


MC 163621. filed August 30.1982. 
Applicant: MISSOURI TRANSFER, INC., 
Route 4, Box 1000, Richmond, MO 64085. 
Representative: Warren H. Sapp, 815 
Ann Ave., Kansas City. KS 66101, (913)- 
621-0055. Transporting general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between points in 
MO. KS. lA. AR, NE, OK. IL. IN. OH. TN 
and KY. 

MC 163640, filed August 31,1982. 
Applicant: E & S TRUCKING CO., Box 
78. Meta. NY 41501. Representative: 
Edwin E. Ratliff (same address as 
applicant) (606) 631-9682. Transporting 
(1) sand and gravel; and (2) coal, 
between points in OH, KY and WV. 

MC 163651, filed August 31.1982. 
Applicant: WILLIAM HARDEN & 
ASSOCIATES. INC., 3301 South 
Galloway, Office No. 297, Philadelphia. 
PA 19148. Representative: Larry R. 
McDowell. 1200 Avenue of the Arts 
Bldg., Philadelphia. PA 19107, (215) 735- 
3090. iTEnspoTixnggeneral commodities 
(except classes A and B explosives, 
commodities in bulk, and household 
goods). (1) between points in DE, MD, 

NJ. NY, PA, VA and WV. and (2) 
between points in DE, MD, NJ, NY, PA, 
VA and WV, on the one hand, and, on 
the other, points in the U.S. (except AK 
and HI). 

MC 163660, filed August 30,1982. 
Applicant: BRENT CHRISTENSEN. 
d.b.a. CHRISTENSEN FARMS. Rt. 2. Box 
30. Shelley. ID 83274. Representative: 
Kevin M. Clark, 2417 Bank Dr.. Ste. 8, 
Boise. ID 83705. (208) 344-7714. 
Transporting building materials, 
chemicals, metal products, machinery, 
and plastic products, between points in 
AZ. CA. CO, ID. MT, NV. OR. UT. WA. 
and WY. 

MC 163670, filed September 1.1982. 
Applicant: MILLER TRUCKING CO., 
INC., PO Box 172, Spencer. WV 25276. 
Representative: John M. Friedman, 2930 
Putnam Ave., PO Box 426, Hurricane, 
WV 25526, (304) 562-3460. Transporting 
Mercer commodities, between points in 
WV, on the one hand, and, on the other, 
points in IL. IN. KY. OH. PA. and VA. 

MC 163671, filed September 1.1982. 
Applicant: HARDEBECK TRUCKING, 
INC., R.R. 1, Reynolds. IN 47980. 
Representative: Harold O. Orlofske, P.O. 
Box 368. Neenah, WI 54956, (414) 722- 
2848. Transporting fertilizer and 
fertilizer ingredients, between points in 
lU IN, KY. MI and OH. 

MC 163681, filed September 2.1982. 
Applicant: ANTHONY G. FERR, d.b.a. 
FERREIRA TOWING SERVICE, 33 
Marshall Street, E. Chelmsford, MA 
01824. Representative: Edward R. 


Lembo, 118 Washington Street (Rte. 16), 
P.O. Box 639, Hollis ton. MA 01746, (617) 
429-5888. Transporting general 
commodities (except dasses A and B 
explosives, household goods as defined 
by the Commission and commodities in 
bulk), between points in MA, ME, VT, 

RI, CT. NH, NY. NJ. and PA. 

MC 163701, filed September 2.1982. 
Applicant: A. TENNENBAUM 
COMPANY. INC., 4500 Bethany Road, 
North Little Rock, AR 72117. 
Representative: M. Douglas Wood. 201 
W. Broadway, P.O. Box 5606, North 
Little Rock. AR 72119. (501) 376-3700. 
Transporting metal products, between 
points in the U.S. (except AK and HI), 
pnder continuing contract(8) with Gray 
Supply Company, Inc., of North Little 
Rock, AR, and Arkansas Aluminum 
Alloys, Inc,, of Hot Springs, AR. 

Please direct status inquiries about 
the following to Team 4, (202) 275-7669. 

Volume No. OP4-334 

Decided: September 15.1982. 

By the Commission, Review Board Number 
2, Members Carleton. Williams and Ewing. 

MC 8457 (Sub-15), filed September 2. 
1982. Applicant: MILWAUKIE 
TRANSFER & FUEL CO„ P.O. Box 522, 
Clackamas, OR 97015. Representative: 
Lawrence V. Smart, Jr., 419 N.W. 23rd 
Ave., Portland. OR 97210, (503) 226-3755. 
Transporting general commodities 
(except classes A and B explosives and 
household goods), between points in 
OR. WY, WA, CA, ID, NV, UT. AZ, NM. 
CO. and MT. 

MC 15317 (Sub-6), filed September 2, 
1982. Applicant: CROWN TRANSIT 
LINES, INC., 1650 N. 14lh St., 

Springfield. IL 62703. Representative: 
Edward D. McNamara, Jr.. 907 S. Fourth 
St.. Springfield. IL 62703. (217) 528-8476. 
Transporting passengers and their 
baggage and express in the same 
vehicle with passengers, between points 
in Morgan and Sangamon Counties. IL 

MC 70267 (Sub-26), filed August 30. 
1982. Applicant: ECKERT TRUCKING, 
INC., 1090 E. Springettsbury Ave., P.O. 
Box 1682, York. PA 17405. 
Representative: David Zimmerman 
(same address as applicant), (717) 843- 
0995. Transporting iron and steel 
articles and aluminum articles, between 
points in the U.S. (except AK and HI). 

Note.—^The purpose of this application is to 
convert from contract to common carrier 
authority. 

MC 107496 (Sub-1288), filed August 31, 
1982. Applicant: RUAN TRANSPORT 
CORPORATION. 666 Grand Ave., Des 
Moines, LA 50309. Representative: 
Kenneth L Kessler, P.O. Box 855, Des 
Moines, lA 50304, (515) 245-2725. 
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Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI). 

MC 118696 (Sub-51), filed September 

3,1982. Applicant: FERREE FUNITURE 
EXPRESS, INC., 252 Wildwood Rd.. 
Hammond. IN 46234. Representative: 
John F. Wickes, Jr., 1301 Merchants 
Plaza. Indianapolis. IN 46204. (31/) 638- 
1301. Transporting genera! commodities 
(except classes A and B explosives, and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 

MC 120547 (Sub-4), filed August 27, 
1982. Applicant: PARKER’S EXPRESS. 
INC., 21 Parker Dr.. Avon Industrial Park 
Avon. MA 02322. Representative: John F. 
O’Donnell. 60 Adams St., P.O. Box 238, 
Milton, MA 02187. (617) 696-7610. 
Transporting general commodities 
(except classes A and B explosives, and 
household goods), between points in the 
U.S. in and east of MN. lA. MO. KS. OK. 
and TX. 

MC 120776 (Sub-2), filed September 1. 
1982. Applicant: KRESSER MOTOR 
SERVICE. INC. 900 E. Church St.. 
Sandwich, IL 60548. Representative: 
Edward G. Bazelon, 29 S. LaSalle St.. 
Chicago. IL 60603, (312) 236-9375. 
Transporting genera! commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), (a) between points in Boone. 
Bureau, Cook. De Kalb, Du Page. 

Grundy, Kane, Kankakee. Kendall, Lake, 
La Salle, Lee, Livingston, Marshall. 
McHenry. Ogle. Putnam, Will and 
Winnebago Counties, IL, (b) between 
points in Bonne. Bureau. Cook, Dc Kalb, 
Du Page. Grundy. Kane. Kanakee, 
Kendall, Lake. La Salle. Lee, Livingston. 
Marshall, McHenry. Ogle, Putnam, Will 
and Winnebago Counties, IL, on the one 
hand. and. on the other, points, in IL. 
and (c) between Chicago, IL. on the one 
hand, and, on the other, points, in 
Boone, Bureau. Cook. De Kalb, Du Page, 
Grundy. Kane, Kankakee, Kendall, Lake. 
La Salle, Lee, Livingston. Marshall, 
McHenry. Ogle, Putnam, Will and 
Winnebago Counties, IL. Condition: 
Issuance of a certificate in this 
proceeding is subject to prior or 
coincidental cancellation, at applicant’s 
written request, of Certificate of 
Registration in MC-120776 Sub-No. 1. 

MC 134817 (sub-6), filed August 16. 
1982, and noticed in the Federal Register 
issue of September 1,1982, and 
republished this issue. Applicant: 
OWENTON EXPRESS, INC., P.O. Box 
328, Carrollton. KY 41008. 
Representative: Fred F. Bradley, P.O. 

Box 773. Frankfort, KY 40602, (502) 227- 
2254. Tmns^oviiug genera! comm^ities 


(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in Trimble 
County, KY. on the one hand, and, on 
the other, points in the U.S. (except AK 
and HI). The purpose of this 
republication is to include the above 
tacking statement which was previously 
omitted. 

Note.—Applicant will tack this authority 
with its regular route authority in Sub 4X. 

MC 140366 (Sub-5), filed September 2. 
1982. Applicant: CREASY TRUCKING. 
INC., U.^ Hwy 231, 3lA. Westmoreland. 
TN 37188. Representative: Henry E. 
Seaton. 1024 Pennsylvania Bldg.. 425 
13lh St., NW. Washington. DC 20004, 
(202) 347-8882. Transporting (1) such 
commodities as are dealt in or used by 
manufacturers and distributors of 
printed matter, between points in 
Sullivan and Hawkins Counties, TN, on 
the one hand, and, on the other, points 
in the U.S. (except AK and HI), and (2) 
transportation equipmenL between 
points in Rutherford County. TN, on the 
one hand, and. on the other, points in 
the U.S. (except AK and HI). 

MC 141357 (Sub-11), filed August 31, 
1982. Applicant; SHANUS, INC., 232 
First St., N., Minneapolis, MN 55401. 
Representative: Samuel Rubenstein, P.O. 
Box 5, Minneapolis, MN 55440, (612) 
542-1121. Transporting (1) waste or 
scrap materiais, between Minneapolis, 
MN, on the one hand, and, on the other, 
points in IL. LA, MO, SD, and WI. (2) (a) 
ores and minerais and (b) day, 
concrete, giass or stone products, 
between Minneapolis. MN, on the one 
hand, and, on the other, points in IN. LA. 
MI. MO. and Wl. 

MC 141546 (Sub-37), filed September 

1.1982. Applicant: BULK TRANSPORT 
SERVICE, INC, 1700 S. Willow St., 
Manchester, NH 03108. Representative: 
Joseph M. Klements. 89 State St.. Boston. 
MA 02109, (617) 523-0800. Transporting 
commodities in buik and in bags, 
between points in the U.S. (except AK 
and HI). 

MC 143797 (Sub-4), filed August 31. 
1982. Applicant: WALKER’S TRUCK 
CONTRACTORS. INC.. P.O. Box 6173, 
Knoxville. TN 37914. Representative: 
Clyde W. Carver. P.O. Box 720434, 
Atlanta. CA 30328, (404) 256-4320. 
Transporting ores and minera!, between 
points in Jefferson County. AL. on the 
one hand, and, on the other, points in 
Knox County, TN. 

MC 145956 (Sub-13), filed September 

3.1982. Applicant: TRANSMEDIC 
CARRIERS. INC., 1340 Indian Rocks Rd., 
Belleair, FL 33516. Representative: 

Robert H. Kinker, 314 W Main St., P.O. 
Box 464. (502) 228-8244. Transporting 


such commodities as are dealt in or 
used by grocery, drug and food business 
houses, between points in the U.S. 
(except AK and HI). 

MC 146457 (Sub-9), filed August 27. 
1982. Applicant: PAISLEY TRUCKING, 
INC., RTO-P.O. Box 208, Durango. LA 
52039. Representative: James M. Hodge, 
3730 Ingersoll Ave. Des Moines, LA 
50312, (515) 274-4985. Transporting 
chemicais and reiated products, 
between Chicago. IL, on the one hand, 
and. on the other, points in lA, MN, MO. 
and WI. 

MC 147587 (Sub-2), filed August 27. 
1982. Applicant: S & E TRUCKING. INC., 
12202 Crewe St., N. Hollywood, CA 
91605. Representative: Steven R. Estin 
(same address as applicant), (213) 765- 
6536. Transporting genera! commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in AZ. CA. and 
NV. 

MC 150617 (Sub-6), filed August 30, 
1982. Applicant: TRANSCONTINENTAL 
FREIGHT SYSTEMS. INC.. 2559 S. 
Archer Ave., Chicago. IL 60608. 
Representative: Edward G. Bazelon. 29 
S. La Salle St.. Chicago, IL 60603, (312) 
236-9375. Transporting genera! 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), (a) between points 
in AZ. AR. CA, CO. CT. DE, FL. GA. ID, 
KS. LA. ME. MD, MN. MS, MT. NE. NV. 

NH. NM, Na ND. OK. OR. Rl. SC, SD. 
TN. TX. UT. VT, VA. WA. WV. Wl. WY. 
and DC, and (b) between points in AL, 

IL. IN. lA. KY, MA. MI. MO, NJ. NY. OH. 
and PA, on the one hand, and. on the 
other, points in AZ, AR, CA, CO. CT, 

DE. FL, GA. ID. KS. LA. ME. MD. MN. 

MS. MT. NE. NV, NH. NM. NC, ND, OK, 
OR, RI, SC, SD. TN. TX, ITT. VT. VA, 
WA, WV. WI. WY, and DC. 

MC 154667 (Sub-12) filed August 30. 
1982. Applicant B. 1. 
TRANSPORTATION. INC., P.O. Box 
691. Burlington, NC 27215. 
Representative: J. Franklin Fricks. Jr. 
(same address as applicant), (919) 228- 
2239. Transporting genero/ commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(8) with Signode Corporation of 
Glenview, IL. 

MC 163286, filed August 30.1982. 
Applicant ROWELL & WATSON CO. 
INC., 547 Central Ave., Dovee. NH 
03820. Representative: James M. 
O’Donnell (same address as applicant), 
(603) 742-2418 Transporting petroieum 
products, between points in ME and NH. 
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under continuing contract(s) with Getty 
Oil Company, of South Portland, ME. 

MC 163636, filed August 30.1982. 
Applicant: FRATE-MASTERS. INC., 

4924 N. Broadway, St. Louis. MO 63147. 
Representative: Robert E. Hagen (same 
address as applicant). (314) 621-4726. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between St. Louis. MO. on the one 
hand, and. on the other, points in the 
U.S. (except AK and HI). 

MC 163637, filed August 30,1982. 
Applicant: ASK TRAILER 
TRANSPORTERS. 1918 S. Highland 
Ave., Berwyn. IL 60402. Representative: 
Alan Kondrisack. (same address as 
applicant). (312) 749-7949. Transporting 
trailers, trailer parts and insulation, 
between points in the U.S. (except AK 
and HI). 

MC 163647, filed August 31,1982. 
Applicant: LAN-SE-AIR TRAVEL, INC., 
P.O. Box 181, O’Fallon, IL 62269. 
Representative: James Eichelmann 
(same address as applicant), (618) 632- 
7287. As a broker arranging for the 
transportation of passengers and their 
^oggogo, in special and charter 
operations, beginning and ending at 
points in IL. MO and AR, and extending 
to points in the U.S. (except AK and HI). 

MC 163676, filed August 30,1982. 
Applicant: KEVIN R. PHILLIPS. 1305 
Debra Lane. Madison, WI 53713. 
Representative: Irwin D. Rozner, 134 N. 
LaSalle St.. Chicago. IL 60602, (312) 782- 
6937. Transporting food and related 
products, between points in IL. CA, AZ, 
NV. OR. lA. UT. WA, and MT. 

MC 163686, filed September 2.1982. 
Applicant: COOK COUNTY TRANSIT. 
INC., 3610 S. Albany Ave., Chicago. IL 
60632. Representative: Edward G. 
Bazelon. 29 S. La Salle St., Chicago, IL 
60603, (312) 238-9375. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
IL, IN. and WI. 

MC 163696, filed September 2.1982. 
Applicant: KATHRYN J. DEWEY, d.b.a. 
PERSON TO PERSON. 3061 Eastland 
Rd.. Muskegan. MI 49441. 

Representative: Karl L. Getting, 1200 
Bank of Lansing Bldg., Lansing, MI 
48933, (517) 482-2400. Transporting 
general commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between points in 
Muskegon and Ottawa Coimties, MI. on 
the one hand, and, on the other, points 
in MN. lA. MO. WI. IL, IN. OH. PA. NY. 
KY and WV. 

MC 163697. filed September 3,1982. 
Applicant: ROBERT SIMONSON, 


Bowman, ND 58623. Representative: 
Robert Simonson (same address as 
applicant), (701) 523-3785. Transporting 
petroleum products, between points in 
MT. ND and SD, under continuing 
contract(s) with Farmers Union Oil 
Company of Bowman, ND. 

Please 'direct status inquiries about 
the following to team 5. (202) 275-7289. 

Volume No. OP5-187 

Decided: September 8,1982. 

By the Commission, Review Board No. 3. 
Members Krock, Joyce and Dowell. 

W-1358, filed August 31,1982. 
Applicant: EASTERN SHORE MARINE, 
INC., Route 1, Box 121S, St. Michaels, 
MD 21663. Representative: Leo C. 
Franey, 91816th St.. NW., Washington, 
DC 20006, (212) 785-3700. To operate as 
a common carrier by water, transporting 
fertilizer, in bags, between ports in NJ, 
DE. MD. VA. and NC. 

Note.—^This application contemplates 
operations which should result in decreased 
energy consumption in comparison with 
existing energy consumption in the affected 
area. To the extent traffic will be diverted 
from existing transportation modes, greater 
energy efiiciencies may be obtained without 
disruption to existing patterns of energy 
distribution or to development of energy 
resources. The application is, in all respects, 
consistent with prevailing goals and 
objectives of the National Energy Policy. 

MC 111729 (Sub-773), filed August 31. 
1982. Applicant: PUROLATOR 
COURIER CORP., 3333 New Hyde Park 
Road, New Hyde Park. NY 11042. 
Representative: Peter A. Greene, 1920 N 
St.. NW.. Washington. DC 20036, (202) 
331-8800. Transporting 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with General 
Electric Company, of Bridgeport, CT. 

MC 123978 (Sub-6), filed August 30. 
1982. Applicant: RICHEY & STEWART, 
INC., P.O. Box 235, Scottsburg, IN 47170. 
Representative: Donald W. Smith. P.O. 
Box 40248, Indianapolis, IN 46240. 317- 
848-6655. TieLiis^OTiing food and related 
products, between points in the U.S. 
(except AK and HI), under continuing 
contract(s) with Kolmar Products, Inc. of 
Austin, IN. 

MC 142239 (Sub-ll), filed August 31, 
1982. Applicant: NEBRASKA COAST, 
INC., R.R. No. 1, P.O. Box 110, Neola, lA 
51559. Representative: James F. Crosby, 
7363 Pacific St., Suite 210B, Omaha, NE 
68114. (402) 397-9900. TransporUng/oocf 
and related products between Omaha, 
NE, on the one hand, and, on the other, 
points in the U.S. (except AK and HI). 


MC 143768 (Sub-2), filed August 30, 
1982. Applicant: F.R. ANDERSON. INC., 
2744 S.R Market, Box 782, Des Moines, 
lA 50306. Representative: Thomas E. 
Leahy, Jr., 1980 Financial Center, Des 
Moines, lA 50309, 515-245-4300. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in Linn County, lA 
on the one hand, and, on the other, 
points in LA. 

MC 145108 (Sub-65), filed August 30. 
1982. Applicant: BULLET EXPRESS. 

INC., 5600 First Ave., P.O. Box 289, Bay 
Ridge Station, Brooklyn, NY 11220. 
Representative: Terrence D. Jones, 2033 
K St.. NW., Washington, D.C. 20006, 

(202) 429-9090. Transporting general 
commodities (except household goods 
and classes A and B explosives), 
between points in the U.S. (except AK 
and HI). 

MC 146199 (Sub-3), filed August 30, 
1982. Applicant: S.A.M. TRUCKING CO.. 
INC., 1210 North Ave., Plainfield. NJ 
07062. Representative: Harold L 
Reckson, 33-28 Halsey Rd.. Fair Lawn, 
NJ 07410, (201) 791-2270. Transporting 
general commodities (except classes A 
and B explosives and household goods), 
between points in NJ. on the one hand, 
and, on the other, points in the U.S. 
(except AK and IR). 

MC 160849, filed August 31.1982. 
Applicant: ERNIES WRECKER 
SERVICE. INC., P.O. Box 217, Prairie 
View, IL 60069. Representative: Irwin D. 
Rozner, 134 N. LaSalle St.. Chicago, IL 
60602, 312-782-^937. Transporting 
wrecked or disabled motor vehicles and 
replacement motor vehicles, 
construction equipment and machinery, 
between points in IL, MI, IN, MN, WI, 
OH. lA. TN. KY. MO. NE, MS. and AR. 

MC 163658, filed August 31.1982. 
Applicant: HOFF AND COMPANY. 

INC., 121-129 Depot Street. Wellington. 
OH 44090. Representative: Charles 
Ephraim, 406 World Center Bldg., 918 
16th St., NW., Washington, DC 20006, 
(202) 833-1170. Transporting paper and 
paper products, between points in the 
U.S., under continuing contract(8) with 
Bowater Southern Paper Company, of 
Calhoun, TN. 

Volume No. OP5-188 

Decided: September 9.1982. 

By the Commission, Review Board No. 3. 
Members Krock, Joyce and Dowell. 

MC 18088 (Sub-73), filed September 2, 
1982. Applicant: FLOYD & BEASLEY 
TRANSFER CO.. INC., P.O. Drawer 8, 
Sycamore. AL 35149. Representative: 
Charles Ephraim, 406 World Center 
Bldg., 91816th St., NW.. Washington, DC 
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2006, (202) 833-1170. Transporting 
general commodities (except classes A 
and B explosives and household goods), 
between points in the U.S. (except AK 
and HI). 

MC 109449 (Sub-74), filed August 26, 
1982. Applicant: KUJAK TRANSPORT. 
INC., 6366 West Sixth St.. Winona. MN 
55987. Representative: Stanley C. Olsen, 
Jr., 5200 Wilson Road. Suite 307, Edina. 
MN 55424, (612) 927-8855. Transporting 
general commodities (except classes A 
and B explosives and household goods), 
betwen points in the U.S. (except HI). 

MC 136699 (Sub-3), filed September 2. 
1982. Applicant: ROBERT 
ASCHENBRENNER, d.b.a. BOB’S 
TRUCKING, P.O. Box 37. Surrey. ND 
58785. Representative: Harris P. Kenner. 
615 S. Broadway. P.O. Box 970. Minot. 
ND 58701. (701) 852-4118. Transporting 
such commodities as are dealt in or 
used by a manufacturer and distributor 
of dairy and related products, between 
points in the U.S.. under continuing 
contract(s) with Bridgemun Creameries, 
a Division of Land O’Lakes, Inc., of 
Minneapolis. MN 

MC 144598 (Sub-8), filed September 1. 
1982. Applicant: C & J TRANSPORT. 
INC., Route 32, P.O. Box 42. N. 
Vassalboro, ME 04962. Representative: 
Chester A. Zyblut, 366 Executive Bldg.. 
1030 Fifteenth St., N.W.. Washington, 

DC 20005. 202-296-3555.Tran8porting (1) 
food and related products, machinery, 
rubber and plastic products, chemicals 
and related products, building 
materials, and such commodities as are 
dealt in or used by grocery stores, food 
business and discount houses, between 
points in ME. NH. VT. MA. CT. RI, FL. 
and SC. on the one hand, on the other, 
those points in the U.S. in and east of 
MN, lA, MO. AR. and TX. and (2) pulp, 
paper and related products, between 
those points in the U.S. in and east of 
MN. lA. MO. AR. and TX. 

MC 146148 (Sub-21), filed September 
2,1982. Applicant: B-Right TRUCKING • 
CO.. 7087 West Boulevard. Youngstown. 
OH 44512. Representative: Kim D. Mann. 
7101 Wisconsin Ave., Suite 1010, 
Washington. D.C. 20814, (301) 9^1410. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI). 

MC 147178 (Sub-2), filed September 1. 
1982. Applicant: INFLATION FIGHTERS 
TRANSPORT. INC.. 101 State Street. 
Springfield. MA 01103. Representative: 
David M. Marshall (same address as 
applicant). Springfield. MA 01103, 413- 
732-1136. 'Transporting such 


commodities as are dealt in or used by a 
manufacturer or distributor of chemicals 
and chemical products, between points 
in the U.S. (except AK and HI), under 
continuing contract(8) with Butcher 
Polish Company, of Marlboro. MA. 

MC 163659, filed September 1,1982. 
Applicant: FREEPORT 
TRANSPORTATION. P.O. Box 266, 
Clinton, MD 20735. Representative: 
Veloris Jean Edwards (same address as 
applicant), 301-868-5055. Transporting 
passengers and their baggage in the 
same vehicle with passengers, in charter 
and special operations, between points 
in the Washington D.C. commercial 
zone, on the one hand, and on the other, 
points in the U.S. (except AK and HI). 
Agatha L. Mergenovich. 

Secretary. 

(FR Doc. 82-25920 Filed 9-20-82:8:45 am) 

BILUNQ CODE 7035-01-M 


DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 

Final 1982 Revised Aggregate 
Production Quotas for 
Hydromorphone and Phenmetrazine 

agency: Drug Enforcement 
Administration, Justice. 

ACTION: Notice of final 1982 revised 
aggregate production quotas for 
hydromorphone and phenmetrazine. 

summary: This notice establishes final 
1982 revised aggregate production 
quotas for hydromorphone and 
phenmetrazine. controlled substances in 
Schedule II. as required under the 
Controlled Substances Act of 1970. 
EFFECTIVE DATE: This order is effective 
September 21.1982. 

FOR FURTHER INFORMATION CONTACT: 
Howard McClain, Jr., Chief. Drug 
Control Section, Drug Enforcement 
Administration. Washington. D.C. 20537, 
Telephone: (202) 633-1366. 
SUPPLEMENTARY INFORMATION: Section 
306 of the Controlled Substances Act (21 
U.S.C, 826) requires the Attorney 
General to establish aggregate 
production quotas for all controlled 
substances in Schedules I and U each 
year. This responsibility has been 
delegated to the Acting Administrator of 
the Drug Enforcement Administration in 
accordance with § 0.100 of Title 28 of 
the Code of Federal Regulations. 

On April 30.1982. a notice of the 
proposed revised 1982 aggregate 
production quotas for certain controlled 
substances in Schedule II was published 
in the Federal Register (47 FR 18692). All 


interested parties were invited to 
comment on or object to these proposed 
aggregate production quotas on or 
before June 1.1982. 

Relative to hydromorphone, one 
comment and objection was received 
from Knoll Pharmaceutical Company of 
Whippany, New Jersey. Data 
subsequently submitted by the company 
substantiated the comment that an 
increased quota for this substance was 
needed. Increased sales particularly to 
hospitals, inventories which had been 
overestimated in the determination of 
the initially established quota, new 
product introduction, research 
requirements and manufacturing 
practices, were among the factors which 
influenced DEA's decision to raise the 
previously established hydromorphone 
quota for 1982. 

Although no comments were received 
in response to the September 1,1981, 
Federal Register notice (46 FR 43907) 
proposing the 1982 aggregate production 
quota for phenmetrazine. Ciba-Geigy 
Corporation of Summit. New Jersey, 
subsequently submitted data to D^ 
substantiating a need for an increased 
quota. Sales greater than that estimated 
for the first half of 1982 and the need to 
rebuild depleted inventories are the 
primary reasons for increasing the 1982 
phenmetrazine quota. 

Pursuant to Sections 3(c)(3) and 
3(e)(2)(B) of Executive Order 12291, the 
Director of the Office of Management 
and Budget has been consulted with 
respect to these proceedings. 

The Acting Administrator hereby 
certifies that this matter will have no 
significant impact upon small entities 
within the meaning and intent of the 
Regulatory Flexibility Act, 5 U.S.C. 601. 
et seq. ’The establishment of annual 
aggregate production quotas for 
Schedule 1 and II controlled substances 
is mandated by law and by the 
international commitments of the United 
States. Such quotas impact 
predominantly upon major 
manufacturers of the affected controlled 
substances. 

Therefore, under the authority vested 
in the Attorney General by Section 306 
of the Controlled Substances Act of 1970 
(21 U.S.C. 8260), and delegated to the 
Acting Administrator of the Drug 
Enforcement Administration by § 0.100 
of Title 28 of the Code of Federal 
Regulations, the Acting Administrator 
hereby orders that the 1982 revised 
aggregate production quotas be 
established as follows: 
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Final Revised 1982 Aggregate Production 
Quota 

(Expressed as grams of anhydrous base] 


Basic dess 

Grams 


167,321 
2,297 000 

PhAnmalriiTinA.,,,, ,,,,,, 




Dated: September 14.1982. 

Francis M. Mullen, Jr^ 

Acting Administrator^ Drug Enforcement 
Administration. 

|FR Doc 82-25937 Filed 9^20^ 8:45 ami 
BILLfNO CODE 441(H)»-M 


DEPARTMENT OF LABOR 
Office of the Secretary 

Steering Subcommittee of the Labor 
Advisory Committee for Trade 
Negotiations and Trade Policy; 

Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 

L. 92-463 as amended), notice is hereby 
given of a meeting of the Steering 
Subcommittee of the Labor Advisory 
Committee for Trade Negotiations and 
Trade Policy. 

Date, time and place: October 5,1982, 
9:30 ajn., Rm. N3437 A & B Frances 
Perkins Department of Labor Building. 
200 Constitution Avenue NW., 
Washington, D.C. 20210. 

Purpose: To discuss trade negotiations 
and trade policy of the United States. 


This meeting will be closed under the 
authority of Section 10(d) of the Federal 
Advisory Committee Act. The 
Committee will hear and discuss 
sensitive and confidential matters 
concerning U.S. trade negotiations and 
trade policy. 

FOR FURTHER INFORMATION CONTACT: 

Joseph S. Papovich, Executive Secretary. 
Labor Advisory Committee, Phone: (202) 
523-6171. September 15.1982. 

Signed at Washington, D.C. this 15th day of 
September 1982. 

Robert W. Searby, 

Deputy Undersecretary, Intemathnol 
Affairs. 

(FR Doc 82-25780 Wed 9-20-82:8:45 am| 

BILUNO CODE 4610-23-11 


Employment and Training 
Administration 

Investigations Regarding 
Certifications of Eligilibity To Apply for 
Worker Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 (“the Act’*) and 
are identified in the appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance. Employment 
and Training Administration, has 
instituted investigations pursuant to 
Section 221(a) of the Act. 


The purpose of each of the 
investigations is to determine whether 
the workers are eligible to apply for 
adjustment assistance under Title IL 
Chapter 2, of the Act. The investigations 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threated 
to begin and the subdivision of the firm 
involved. 

The petitioners or any other persons 
showing a substantial interest in the 
subject matter of the investigations may 
request a public hearing, provided such 
request is filed in writing with the 
Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than October 1,1982. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than October 1,1982. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance, Employment and Training 
Administration. U.S. Department of 
Labor, 601 D Street, N.W., Washington. 
D.C. 20213. 

Signed a( Washington. D.C. this 13th day of 
September 1982. 

Robert Carpenter, 

Acting Director, Office of Trade Adjustment 
Assistance. 


Appendix 


Pebboner UnkKi/worfcers or former workers of— 


Location 


American Lace, Inc. (UAW).. 

Becktey Lick Ron Co., Bonny Mine (UMWA)_ 

(The) Cartxm Limestone Ca (UAW)_ 

Eastern Associated Coel Corp.. Keystone No. 1 
Mine (UMWA). 


Hackensack. NJ_ 

Raleigh Co., WV.....^.,,. 

Lowellville. Ohio.„.. 

McDowell Co., WV_ 


Elkem Metals Ca ((X^AWU)._ 


Marietta, Ohio. 


Date 

rece^red 


Dale of 
petition 


Petition No. 


8/31/82 

9/8/62 

9/1/82 

9/7/82 


8/25/82 

9/2/82 

8/27/82 

9/1/82 


TA-W-13, 760. 
TA-W-13. 761. 
TA-W-13. 762. 
TA-W-13, 763. 


Articles produced 


Lace, embroidered goods, textiles. 
Coal, metailurgicai. rremng. 
Limestone, mining. 

Coal. MetaHurgicaL mining. 


9/1/82 


8/30/82 


TA-W-13. 764. 


Electro chrome 8 manganese, ferro & eltco manga¬ 
nese. standard 8 medium carton fenomanga- 


General Electric. St Loun Lamp Plant ^lMorfcaraL...... 

•ngorsoH Rand, Waverly Casting FaclRty DN. 
(IMAWU). 

Kingston Dress Co. (ILGWU)_ ___ 

(The) New River Co.. Silto Mine (UMWA)_ 

SeweN Coal Co,, Meadow River No 1 Mine 
(UMWA). 


St Louis. Mo_ 

Wavorty. NY.. 

Fayettevtfle, Tenn.. 

Mt. Hope. WV_ 

Lookout. WV.. 


9/8/82 

e/7/82 


6/24/82 

8/24/82 


TA-W-13. 765 _ 

TA-W-13. 766. _ 


nese. sliicon. 

Lamps, incandescent 

Grey iron A ductile iron casting. 


8/31/02 

9/2/82 

9/2/82 


8/24/82 

8/30/82 

8/30/62 


T/^W-13. 767_ 

TA-W-13. 768. 

TA-W-13, 760. 


Dresses, blazers, slacks, two piece dresses. 
Coal, metaflurgical. mining. 

Coal metailurgicai. mining. 


AlleQheny.Ludkjm Steel Corp. (USWA). 


Wamngford. Conn 


9/9/82 


9/7/82 


TA-W-13, 


Itmann Coal Company. No. 1 Mine (UMWA)_ 

Itmann Coal Company. No. 2 Mine (UMWA)_ 

Itmann Coal Company. Na 3A Mine (UMWA)..,,.....^ 

Itmann Coel Company. Shop (UMWA)_ 

Itmann Coal Ckimpany. Tipple (UMWA).. 

Magma Copper Ca. Superior Okr. (USWA)_ 

Mavertck Tube Corp. (USWA)__ 

U.S. Steel Corp.. Texas Works (wkra).. 

U.a Steel Corp.. Pittsburg Works (USWA)_ 


Wyoming Co., WV__ 

Wyoming Ca, WV_ 

Wyoming Co„ WV- 

Wyoming Co., WV_ 

Wyoming Co., WV....^..., 

Superior, Arizona_ 

Union. Mtoourt. 

Baytown. Texas_ 

Pitteburg. CA.. 


9/7/82 

9/7/82 

9/7/82 

9/7/82 

9/7/82 

9/9/82 

9/9/82 

9/3/82 

9/9/82 


9/1/82 

9/1/82 

9/1/82 

9/1/82 

9/1/82 

9/3/62 

9/3/82 

8/31/82 

9/3/82 


TA-W-13. 

TA-W-13. 

T/L-W-13. 

tA-W-13. 

TA-W-13. 

T/V-W-13. 

TA-W-13. 

TA-W-13, 

T/V-W-13, 


Venus Lace, loa (UAW)„ 
VirgWa Mitts. Ina (UAW). 


Fort Lee. NJ 
Fort Lee. NJ 


8/31/82 

8/81/82 


8/25/82 TA-W-13. 
8/25/82 TA-W-13. 


770_ 


771 _ 

772 _ 

773 _ 

774 _ 

775...... 

778._ 

777-. 

778._ 

779_ 


Special metals, electrical alloys, siainfess stnp proa 
ucts A various tubular products. 

Coal mining. 

Coal mining. 

Coal mining. 

Repair underground mining equipmenL 
Preparation plant. 

Copper—mining A miUing. 

Seamless steel pipe. 

Steel pipe A steel plate. 

Steel A steel product; carbon steel wire lod A 
products, pipe 7 tubmg. 


780. Lace. 

781...*.... Lace 


[FR Doc. 82-Z50O7 Filed 9-20-82; 8:45 a.m| 
billing code 4510-30-M 
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rTA-W^12,737) 

Columbian Chemicals Co., Trenton, 
N.J.; Negative Determination 
Regarding Application for 
Reconsideration 

By an application dated August 5, 

1982, counsel for the workers requested 
administrative reconsideration of the 
Department of Labor’s Negative 
determination Regarding Eligibility to 
Apply for Worker Adjustment 
Assistance in the case of workers 
formerly producing iron oxide pigment 
at the Trenton, New Jersey plant of the 
Columbian Chemicals Company. The 
determination was published in the 
Federal Register on July 9,1982 (47 FR 
29903). 

Pursuant to 29 CFR 90.18(c). 
reconsideration may be granted under 
the following circumstances: 

(1) If it appears on the basis of facts 
not previously considered that the 
determination complained of was 
erroneous: 

(2) If it appears that the determination 
complained of was based on a mistake 
in the determination of facts previously 
considered; or 

(3) If, in the opinion of the Certifying 
Officer, a misinterpretation of facts or of 
the law justified reconsideration of the 
decision. 

Counsel for the workers claims that 
company officials indicated in written 
and oral statements that the Trenton 
workers were laid off because of foreign 
competition. Counsel claims that data in 
support of the company statements were 
not solicited by the Department from 
Columbian Chemicals. Counsel further 
claims that increased imports of autos 
and tires affected worker separations at 
Trenton. 

The Department's review shows that 
the worker petition did not meet the 
increased import criterion of the Trade 
Act of 1974. Aggregate imports of iron 
oxide pigments declined absolutely and 
relative to domestic production in each 
year from 1978 through 1980 when 
compared with the previous year. 
Imports were relatively stable in 
absolute terms and declined relative to 
domestic production in 1981 compared 
with 1980. 

Statements by company ofiicials or 
workers concerning import competition 
are not used as a prima facie basis for 
certification. The Department found that 
company officials had no data on 
increased imports or iron oxide 
pigments but rested their claim on the 
fact that a foreign-based firm was 
producing iron oxide pigments in West 
Virginia. Since articles produced In 


West Virginia are not imports, worker 
separations caused by competition of 
this nature are not covered under the 
Trade Act. Company officials indicated 
that the Trenton plant production was 
transferred to other domestic plants of 
the company. 

The claim that imports of autos and 
tires have adversely affected 
employment at Trenton also would not 
provide a basis for certification since 
imported autos and tires are not like or 
directly competitive with their 
component or incorporated parts, i.e., 
iron oxide pigments. Only imports of 
iron oxide pigments which enter the U.S. 
not incorporated into final articles can 
be considered in determining import 
injury to workers who manufacture 
these products at Trenton. The courts 
have held that imported finished articles 
are not like or directly competitive with 
domestic component parts thereof. 
United Shoe Workers of America, AFL- 
CIO V. Bedell 507 2d 174 (D.C. Cir., 
1974). In that case, the court held that 
imported finished women’s shoes were 
not like or directly competitive with 
shoe counters, a component of footwear. 

Conclusion 

After review of the application and 
the investigative file, I conclude that 
there has been no error or 
misinterpretation of the law which 
would justify reconsideration of the 
Department of Labor’s prior decision. 
The application, is therefore, denied. 
Signed at Washington, D.C., this 13th 
day of September 1982. 

Harold A. Bratt, 

Acting Deputy Director, Office of Program 
Management Unemployment Insurance 
Service, 

[FR Doc. a2>25806 Filed 9-2I0-S2: 8:45 ara} 
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Notice of Determinations Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 USC 2273) the 
Department of Labor herein presents 
summaries of determinations regarding 
eligibility to apply for adjustment 
assistance issued during the period 
September 6.1982-September 10.1982. 

In order for an affirmative 
determination to be made and a 
certification of eligibility to apply for 
adjustment assistance to be issued, each 
of the group eligibility requirements of 
Section 222 of the Act must be met. 

(1) That a significant number or 
proportion of the workers in the 
workers’ firm, or an appropriate 


subdivision thereof, have become totally 
or partially separated, 

(2) That sales or production, or both, 
of the firm or subdivision have 
decreased absolutely, and 

(3) That increases of imports of 
articles like or directly competitive wtth 
articles produced by the firm or 
appropriate subdivision have 
contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production. 

Negative Determinations 

In each of the following cases the 
investigation revealed that criterion (3) 
has not been met. A survey of customers 
indicated that increased imports did not 
contribute importantly to worker 
separations at the firm. 

TA-W-13,199; Jones & Laughlin Steel 
Corp., Louisville, OH 
TA-W-13,176: Sandler of Boston, Inc., 
Norwood, MA 

TA-W-13,160; Brodburn & Brooks, ML 
Vernon, WA 

TA-W--12.998; Arno Moccasin Co., 
Lewiston, ME 

TA-W-13,127: Gulf 6^ Western 

Industries, Inc., Energy Products 
Group, Taylor Forge Div., 
Woodstock Plant, Memphis, TN 
TA-W^13,126; Gerity Schultz, Toledo, 
OH 

TA-W-~13,145i KY & JShake Co., 
Chehalis. WA 

TA-W’-13,146; Rheem Manufacturing 
Co., Linden, NJ 

In the following case the investigation 
revealed that criterion (3) had not been 
met. Increased imports did not 
contribute importantly to workers 
separations at the firm. 

TA-W-13,133; Ford Motor Co., Ports & 
Service Div., Philadelphia District 
Office, Pennsauken, NJ 

In the following cases the 
investigation revealed that criterion (3) 
has not been met for the reasons 
specified. 

TA-‘W-13.083: Stuttgart shoe Corp., 
Stuttgart, AR 

Aggregate U.S. imports of slippers did 
not increase as required for certification 
TA-W-13,163; Harbison- Walker 
Refractories, Div. of Dresser 
Industries, Inc., Cape May Point, NJ 

Aggregate U.S. Imports of Magnesite 
did not increase as required for 
certification. 

TA-W-13,209; Fashion Specialties, 
Newark, NJ 

Imports of raincoats did not increase 
during the period under investigation. 
TA-W-13,13d; The Merchandising Co., 
Lynchburg, VA 
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Aggregate U.S. imports of lip balm are 
negligible. 

TA-W-13,136: Merchants Metals, Inc., 
South East Region, Birmingham, AL 

Aggregate U.S. imports of chain link 
fencing did not increase as required for 
certification. 

TA-W-13,137; Roselon Industries, Inc., 
Crossville, TN 

Aggregate U.S. imports of yam re 
negligible. 

Affirmative Determinations 

TA-W-13,167: County Fair Toy & 
Novelty Corp., Brooklyn, NY 

A certification was issued in response 
to a petition received on January 20, 

1982 covering all workers separated on 
or after January 11,1981. 

TA-W-13,202: Roanoke Dress Corp., 
Roanoke, VA 

A certification was issued in response 
to a petition received on January 29, 

1982 covering all workers separated on 
or after January 2,1982 and before 
November 3.1981. 

TA-W-13,200; National Garment Co., 
Hammonton, NJ 

A certification was issued in response 
to a petition received on January 29, 

1982 covering all workers separated on 
or after January 22,1981 and before 
November 3,1981 

TA’-W-13,149; The Baltimore Luggage 
Co., Baltimore, MD 

A certification was issued in response 
to a petition received on December 15, 
1981 covering all workers separated on 
or after December 1,1981 and before 
April 17,1982 

TA-W~13,141; Boss Manufacturing Co., 
Chillicothe, MO 

A certification was issued in response 
to a petition received on December 14, 
1981 covering all workers separated on 
or after February 1.1981. 

I hereby certify that the 
aforementioned determinations were 
issued during the period September 6, 
1982-September 10,1982. Copies of 
these determinations are available for 
inspection in Room 10,332, U.S. 
Department of Labor, 601 D Street, NW, 
Washington, D.C. 20213 during normal 
business hours or will be mailed to 
persons to write to the above address. 

Dated: September 14,1982. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance. 

IFR Doc 82-25008 Filed 9-20-82:8:45 aroj 
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Office of Pension and Welfare Benefit 
Programs 

[Application No. 0-3488] 

Proposed Exemption for Certain 
Transactions Involving the Radiology 
Associates, P.A. Profit Sharing Plan 
Located in Little Rock, Arkansas 

agency: Pension and Welfare Benefit 

Programs Office. Labor. 

action: Notice of proposed exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt the proposed loan of funds by 
the Radiology Associates. P.A. Profit 
Sharing Plan (the Plan) to Medical 
Equipment Leasing Company (the 
Partnership), a party in interest with 
respect to the Plan. The proposed 
exemption, if granted, would affect the 
Plan, the Partnership, and any other 
persons participating in the proposed 
transaction. 

dates: Written comments and requests 
for a public hearing must be received by 
the Department on or before November 
3.1982. 

address: All written comments 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington. 
D.C. 20216. Attention: Application No. 
D-3488. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20216. 

FOR FURTHER INFORMATION CONTACT: 

Mr. David Stander of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a), 406 (b)(1) and (b)(2) of the 
Act and from the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 4975(c)(1) 
(A) through (E) of the Code. The 
proposed exemption was requested in 
an application filed on behalf of the 
Plan, pursuant to section 408(a) of the 


Act and section 4975(c)(2) of the Code, 
and in accordance with procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28,1975). Effective 
December 31,1978, section 102 of 
Reorganization Plan No. 4 of 1978 (43 FR 
47713. October 17,1978) transferred the 
authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 
Therefore, this notice of pendency is 
issued solely by the Department. 

Summary of Facts and Representadons 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant. 

1. The Plan is a a profit sharing plan 
with 42 participants. Drs. David H. 
Newbem and George Regnier are the 
trustees of the Plan jthe Trustees) and 
maintain authority with respect to the 
management and investment of the 
Plan's assets. Each Trustee is an 
employee and owns stock of Radiology 
Associates, P.A. (the Employer), the 
sponsor of the Plan. As of )anuary 31, 
1982, the Plan had net assets of 
$3,336,717. 

2. The Employer is a professional 
association engaged in the practice of 
radiology. The Partnership owois all of 
the radiology equipment used by the 
Employer and leases the equipment to 
the Employer. The Partnership is 
comprised of 14 doctors (the Partners) 
who each maintain an equal 7.14% 
interest of the Partnership. The Partners 
together maintain an 87.5% interest in 
the Employer, with each Partner owning 
6.25% of the stock of the Employer. The 
aggregate net worth of the Partners 
exceeds $5,000,000. 

3. The applicant is requesting an 
exemption to allow the Plan to loan 
$240,000 to the Partnership (the Loan). 
The Loan will represent approximately 
7% of the Plan's assets. The Loan 
proceeds will be used by the Partnership 
to repay indebtedness in the estimated 
amount of $240,000 to the Commercial 
National Bank of Little Rock, Arkansas 
(Commercial). The interest rate on the 
loan from Commercial is %% above the 
prime rate. The Loan will be amortized 
over a five year term in quarterly 
installments of principal and interest. 
The Loan's interest rate will be %% 
above the prime rate as quoted by the 
First National Bank in Little Rock (the 
Bank) and will be adjusted quarterly. In 
no event will the interest rate be 
adjusted to less than 10% per annum. 
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4. The Loan will be secured by a duly 
executed and perfected first security 
interest in certain radiology equipment 
owned by the Partnership (the 
Collateral). Mr. D. S. Felsenthal, the 
director of Valuation Counselors 
Southwestern Inc., located in Houston. 
Texas, appraised the Collateral and has 
determined that, as of December 31. 

1981. the Collateral had a fair market 
value of $508,000. The current fair 
market value of the Collateral is equal 
to approximately 210% of the amount of 
the Loan. The Employer will insure the 
Collateral against damage by Hre or 
other loss at its own expense throughout 
the term of the Loan, and the Plan will 
be the named insured. 

5. The Bank will serve as the 
independent fiduciary with respect to 
the proposed Loan. Currently, the 
Employer and four Partners have certain 
commercial banking relationships with 
the Bank. The total deposits of the 
Employer and the four Partners total 
less than .01% of the Bank's total 
deposits, and the total outstanding loans 
to the Partners constitute less than .03% 
of the total outstanding loans of the 
Bank. One Partner maintains a nominal 
shareholder interest in the Bank. There 
are no other relationships existing 
between the Bank, the Employer and the 
Partnership. 

6. The Bank has broad experience in 
pension and profit sharing plan 
administration, and has general 
investment and management expertise. 
The Bank has reviewed the terms of the 
Loan and has initially determined that 
the Loan is an appropriate investment 
for the Plan, and will be in the best 
interest of the Plan and its participants 
and beneficiaries. The Bank will make 
the same determination immediately 
prior to the consummation of the 
transaction. The Bank will have final 
administrative authority and control 
over the Loan, and will monitor and 
enforce the performance of the 
Partnership's obligations under the 
Loan. Additionally, the Bank's duties 
will include, but not be limited to. the 
quarterly adjustment of the Loan's 
interest rate, the determination of any 
need for the provision of additional 
collateral to ensure that the total value 
of the collateral securing the Loan 
remains in excess of 150% of the 
outstanding balance of the Loan, 
determining whether adequate 
insurance on all collateral is maintained 
to protect against a loss by fire or other 
damage, and the execution and filing of 
a valid security agreement and financing 
statement in favor of the Plan. 

7. In summary, the applicant 


represents that the proposed Loan will 
satisfy the criteria of section 408(a) of 
the Act because (a) the Loan will 1^ 
secured by a perfected first security 
interest in the Collateral which has an 
initial value equal to 210% of the Loan: 

(b) the Bank, a qualified, independent 
party, has reviewed the proposed 
transaction and has determined that the 
Loan is appropriate and in the best 
interest of the Plan and its participants 
and beneficiaries; and (c) the Bank will 
monitor the Loan and enforce the 
performance of the Employer’s 
obligations under the Loan. 

Notice to Interested Persons 

Within 10 days after the publication of 
this notice in the Federal Register, notice 
will be provided to participants and 
beneficiaries of the Plan by prominent 
posting at the Employer’s place of 
business, and by mailing or hand 
delivery. Such notice shall include a 
copy of the notice of proposed 
exemption as published in the Federal 
Register and shall inform interested 
persons of their right to comment on and 
request a hearing with regard to the 
proposed exemption. 

General Information 

Thf attention of interested persons is 
directed to the following; 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries: 

(2) The proposed exemption, if 
granted, v^l not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code: 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible. 


in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to. and 
not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471. April 28.1975). If the 
exemption is granted, the restrictions of 
section 406(a). 406(b)(1) and (b)(2) of the 
Act and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code shall not apply 
to the Loan, as described herein, by the 
Plan to the Partnership, provided that 
the terms and conditions of the Loan are 
not less favorable to the Plan than those 
obtainable in a similar transaction with 
an unrelated party. 

The proposed exemption, if granted, 
will be subject to the express condition 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately 
described all material terms of the 
transaction to be consummated 
pursuant to the exemption. 
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Signed at Washington, D.C., this 14th day 
of September, 1982. 

Alan D. Lebowitz, 

Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, U.S. Department of Labor. 

fFR Doc. 82-25956 Filed a<20-82:8:45 am] 

BILUNQ CODE 4510-29-111 


[Application Nos. D-3072 and D-3073] 

Proposed Exemption for Certain 
Transactions Involving the Raznick & 
Sons, Inc. Pension and Profit Sharing 
Plans Located In Woodland Hills, 
California 

agency: Pension and Welfare Benefit 

Programs Office. Labor. 

action: Notice of proposed exemption. 

SUMMARY: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed temporary 
exemption would exempt, for a period of 
five years, the proposed purchases by 
the Raznick & Sons, Inc. Pension Plan 
and the Raznick & ^ns, Inc. Profit 
Sharing Plan (collectively, the Plans) of 
first mortgages and first deeds of trust 
(collectively, the Contracts) from 
Partnerships (the Partnerships) which 
are or will be 50% or more owned by 
Raznick & Sons. Inc. (the Employer), the 
sponsor of the Plans. The proposed 
exemption would also exempt the 
guarantees to repurchase Contracts 
which are in default by the Employer 
and by Mr. and Mrs. Arnold L Raznick 
(Mr. and Mrs. Raznick), parties in 
interest with respect to the Plan. The 
proposed exemption, if granted, would 
affect the Employer, Mr. and Mrs. 
Raznick, the Partnerships, and the 
participants and beneficiaries of the 
Plans. 

DATE: Written comments and requests 
for a public hearing must be received by 
the Department on or before November 
1.1982. 

ADDRESS: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20216, Attention: Application Nos. 
D-3072 and D-3073. The application for 
exemption and the comments received 
will be available for public inspection in 
the Public Documents Room of Pension 


and Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20216. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Katherine D. Lewis of the 
Department, telephone (202) 523-8972. 
(This is not a toll-free number.) 
SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a), 406(b)(1) and (b)(2) of the 
Act and from the sanctions resulting 
from the t ^.plication of section 4975 of 
the Code, by reason of section 
4975(c)(1)(A) through (E) of the Code. 
The proposed exemption was req sted 
in an application filed on behalf of the 
Plan by Aaron L Raznick, the trustee of 
the Plan (the Trustee), pursuant to 
section 408(a) of the Act and section 
4975(c)(2) of the Code, and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28,1975). Effective December 31, 
1978, section 102 of Reorganization Plan 
No. 4 of 1978 (43 FR 47713, October 17, 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, this 
notice of pendency is issued solely by 
the Department. 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicants. 

1. The Plans consist of a money 
purchase pension plan with net assets of 
approximately $85,581 on December 31, 
1981 and a profit sharing plan with net 
assets of approximately ^23,152 on 
December 31,1981. The assets of the 
Plans are commingled for investment 
purposes. Each of the Plans has 
approximately nine participants. 
Investment decisions for the Plans are 
made by an administrative committee 
consisting of Aaron L Raznick, Wayne 
Colmer and George Palermo, all of 
whom are officers and employees of the 
Employer. 

2. The Partnerships consist of 
currently existing and yet-to-be-formed 
partnerships which are or will be 50% or 
more owned by the Employer. The 
applicant is requesting an exemption for 
a five-year period to permit the 
Partnerships to sell certain of the above- 
described Contracts to the Plans. The 
proposed exemption would also, if 
granted, exempt the guarantees by the 


Employer and/or Mr. and Mrs. Raznick 
to repurchase any Contracts which are 
in default. The five-year period for the 
exemption would begin on the date the 
grant of an exemption for the proposed 
transactions appears in the Federal 
Register. The Plan currently has 
approximately 39 percent of its assets 
invested in mortgages which were 
purchased from the Employer or the 
Partnerships. The applicants represent 
that the Plans have experienced no 
losses as a result of these investments. 
No exemptive relief is proposed by the 
Department for these prior transactions. 
Accordingly, the applicants represent 
that they will pay all excise taxes which 
are applicable under section 4975(a) of 
the Code by reason of such sales to the 
Plan within 60 days of the publication in 
the Federal Register of a final notice of 
the granting of the exemption proposed 
herein. 

3. The Partnerships purchase 
undeveloped real estate in established 
communities in southern California, 
subdivide the same, construct homes on 
the real estate and obtain mortgages 
thereon. The Partnerships then sell the 
homes to purchasers under a purchase 
money deed of trust or a first mortgage 
loan. All first mortgage loans will be 
conventional, FHA, or VA insured loans, 
the proposed transactions would involve 
new construction by the Partnerships. 

4. In reviewing residential loan 
applications and in making such loans, 
the Partnerships will follow the Federal 
National Mortgage Association (FNMA) 
guidelines. All Contracts purchased by 
the Plans will meet all FNMA 
underwriting criteria. The factors 
influencing acceptability will include the 
credit record and financial statements of 
the loan applicant, the ratio between 
expenses to be assumed as a result of 
the loan and the stabilized income of the 
applicant, the value of the property 
offered as security and the ratio of the 
amount of the loan sought to the value 
of the security. There will be an 
appraisal of the property which is the 
security for the Contract by an 
independent, qualified appraiser prior to 
the purchase of any Contract by the 
Plans. The Plans will not purchase any 
Contract where the amount of the loan 
exceeds 80 percent of the fair market 
value of the property as indicated by the 
appraisal, and any Contract where the 
Plans do not have a first security 
interest in the property. Only Contracts 
which are at least six months old and 
have an established record of timely 
payments will be considered for 
purchase by the Plans. The purchasers 
of the properties will provide title 
insurance and property insurance for the 
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value of any Contracts held by the 
Plans, with the Plans designated as the 
^ beneficiaries of the policies. 

5. The Plans will not purchase any 
Contract from the Partnerships which 
upon its purchase would put the value of 
all Contracts owned by the Plans at 50 
percent or more of the then current 
assets of the Plans. No more than 10 
percent of Plan assets will be invested 
in any one Contract and the Plans will 
not purchase more than one Contract 
involving any mortgagor. Neither the 
Employer nor the Partnerships will 
receive any nnancial benefit from any 
Contract sold to the Plans. No 
commissions will be paid by the Plans 
with respect to any Contract purchased 
by them. If the Employer or the 
Partnerships receive any premiums or 
additional consideration in connection 
with any Contract, such premium or 
consideration will be passed along to 
the Plans. The Partnerships will service 
the Contracts at no cost to the Plans. 

6. Prior to any purchase of a Contract 
by the Plans, Mr. Fred Cravens 
(Cravens), a party unrelated to the 
Employer or the Partnerships, will 
determine whether each such 
transaction is a suitable Investment for 
the Plans and that the terms and 
conditions of the proposed transactions 
are at least as favorable to the Plans as 
those which the Plans could receive in 
the same type of transaction with an 
unrelated party. Cravens is a retired 
Bank or America vice president and a 
residential real estate specialist with 
forty years of experience In real estate 
and finance. Cravens will make all final 
decisions with regard to which 
Contracts are purchased by the Plans 
and the terms and conditions of all such 
pruchases. Cravens will also monitor the 
transactions, including the servicing of 
the Contracts, and will take any steps 
necessary to enforce the rights of the 
Plans. 

7. The purchase price of the Contracts 
to be paid by the Plans will be the lesser 
of the unpaid principal or the discounted 
value of the unpaid principal as 
determined by Cravens, such that the 
yield to the Plans after discount will be 
equal to or greater than the current 
annual average effective standard 
interest rate on a mortgage from the 
Federal Home Loan Bank Board 
statistics as published in The Wall 
Street Journal. 

8. The Employer, Aaron L Raznick 
and his wife jointly and severally 
guarantee as follows: 

To repurchase at the higher of the 
Plans' cost or the current market value 
any mortgage with accrued interest 
more than three month delinquent in 
payments at any time during the life of 


the mortgage. If the Employer has not 
purchased the mortgage and deed of 
trust with the accrued interest within 
ten days of being three months in 
arrears in payments. Aaron L Raznick 
or his wife shall do so within ten days 
thereafter. 

As of April 30.1981. the Employer had 
total net assets in excess of $9,000,000. 
As of December 31,1980, Mr, and Mrs. 
Raznick had net assets in excess of 
$ 1 , 000 , 000 . 

9. The Trustee represents that the 
proposed transactions are in the best 
interests of the Plans in thal these 
investments can result in hi^er yields 
for Plan participants than those which 
are currently being obtained from other 
InveMnents. 

10. The applicants represent that the 
proposed transactions wil satisfy the 
statutory criteria of section 408(a) of the 
Act as follows: (1) the Trustee 
represents that the proposed 
transactions are in the best interests of 
the Plans: (2) the proposed transactions 
will be approved and monitored by an 
independent party: (3) the exemption 
will be a temporary exemption for five 
years; (4) the Plans will receive a high 
rate of return on their investments; (5) 
the Employer and Mr. and Mrs. Raznick 
guarantee to repurchase any Contracts 
more than three months in arrears: (6) 
the dollar amount of all Contracts at the 
time of their being placed in the Plans 
will be limited to 50% of the assets of the 
Plans: (7) no commissions will be paid 
by the Plans; and (8) the Partnerships 
will service the Contracts at no cost to 
the Plans. 

Notice to Interested Persons 

Within ten days after the notice of 
pendency is published in the Federal 
Register notice will be given to all the 
Plans* participants, beneficiaries, and 
other interested parties by mail, 
personal delivery, or by posting in 
locations where participants work and 
which are customarily used for notices 
to employees. Such notice shall include 
a copy of the notice of pendency of the 
exemption as proposed in the Federal 
Register and shall inform interested 
persons of their right to comment and 
request a hearing within the time period 
set forth in the notice of proposed 
exemption. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 


the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general Hducieury responsibility 
provisions of section 404 of the Act 
which, among other things, require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act: nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries: 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code; 

(3) Before an exemption may be 
granted under section 408(a] of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries, and 
protective of the rights of participants • 
and beneficiaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit ivritten comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
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75-1 (40 FR 18471, April 28,1975). If the 
exemption is granted, the restrictions of 
section 406(a). 406(b)(1) and (b)(2) of the 
Act and section 4975(c)(1) (A) through 
(E) of the Code, shall not apply to the 
sales by the Partnerships to the Plans of 
the Contracts herein described, or to the 
guarantees by the Employer and Mr. and 
Mrs. Raznick. as herein described. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in this 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 

Signed at Washington, D.C. this 14th day 
of September 1982. 

Man D. Lebowitz, 

Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, U.S, Department of Labor, 

[FR Doc. 82-Z5668 Piled 9-20-62: 8:4$ itm| 

BILLING C00€ 4610-29-M 


[Application No. L-3537 and L'3538) 

Proposed Exemption for Certain 
Transactions Involving Painters 
District Council No. 3 Vacation Fund 
and Painters District Council No. 3 
Health & Welfare Fund Located In 
Kansas City, Missouri 

agency: Pension and Welfare Benefit 

Programs Office, Labor, 

action: Notice of proposed exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act). The 
proposed exemption would exempt the 
transfer of certain unclaimed funds from 
the Painters District Council No. 3 
Vacation fund (Vacation Fund) to the 
Painters District Council No. 3 Health & 
Welfare Fund (the Welfare Fund, 
collectively, the Funds). The proposed 
exemption, if granted, would affect the 
Funds and their participants and 
beneficiaries. 

date: Written comments and requests 
for a public hearing must be received by 
the Department on or before November 
10.1982. 

ADDRESS: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs, Room O 
4520. U.S. Department of Labor, 200 


Constitution Avenue. N.W.. Washington, 
D.C. 20216, Attention: Application Nos. 
Lr-3537 and L-3538. The applications for 
exemption and the comments received 
will be available for public inspection in 
the Public Documents Room of Pension 
and Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenuye, N.W., 
Washington, D.C. 20216. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Robert Sandler of the Department, 
telephone (202) 523-8195. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of two applications for 
exemption from the restrictions of 
section 406(b)(2) of the Act. The 
proposed exemption was requested in 
applications filed by the Funds' trustees 
(the Trustees), pursuant to section 408(a) 
of the Act and in accordance with 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28,1975). 

Summary of Facts and Representations 

The applications contain 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the applications on file 
with the Department for the complete 
representations of the applicants. 

1. The Funds are collectively 
bargained multiemployer welfare plans 
established in accordance with section 
302 of the Labor-Management Relations 
Act of 1947, as amended. Prior to the 
termination of the Vacation Fund 
effective May 10,1978, the participants 
in each Fund were virtually identical, all 
participants being covered by the 
collective bargaining agreement 
establishing the Funds. For the year 
ending 1978, employer contributions 
were made on behalf of approximately 
622 Vacation Fund participants and 622 
Welfare Fund participants. Four of the 
six Trustees serve as Trustees for both 
Funds. 

2. Prior to termination of the Vacation 
Fund, the Trustees attempted to locate 
participants by mailing their benefit 
checks to their last known address, as 
provided by the participant. Upon 
terminating the Vacation Fund, the 
Trustees again mailed participants' 
benefit checks to the most current 
address the Trustees could obtain. After 
90 days or receipt of the uncashed or 
undelivered checks, a listing of the 
participants and their benefit amounts 
was published in the Kansas City Star, a 
general circulation newspaper in the 
Kansas City Metropolitan Area. 

3. As of June 14.1982, 671 former 
Vacation Fund participants had not 


claimed benefits to which they were 
entitled, which amounted to a total of 
$19,809.29. The Trustees wish to transfer 
these funds to the Welfare Fund, an 
action which the Vacation Plan 
document empowers them to take, 
provided approval is secured from 
appropriate governmental agencies. 

4. The Trustees represent that they 
have made all diligent efforts to locate 
the 671 former participants with 
unclaimed benefits and believe that 
further retention of such unclaimed 
benefits by the Vacation Fund will lead 
to their ultimate total depletion due to 
administrative costs. 

5. The Trustees state that the transfer 
of the Funds is preferable to a pro-rata 
distribution to former Vacation Fund 
participants, because of the 
administrative difficulty and expense of 
making such a distribution. The Trustees 
believe it would be In the interests of the 
Welfare Fund participants if the 
unclaimed funds were transferred to the 
Welfare Fund to be utilized exclusively 
for the benefit of Welfare Fund 
participants. The 671 former Vacation 
Fund participants would be protected by 
the agreement by the Welfare Fund to 
pay any such participant the full amount 
of his unclaimed benefit should he make 
a claim subsequent to the transfer 
proposed herein. As of June 30,1982, the 
Welfare Fund had net assets of 
$998,448.42. 

6. In summary, the applicants 
represent that the proposed transaction 
satisfies the statutory criteria of section 
408(a) of the Act, due to the following: 

(a) It is a one-time transfer of assets 
between the Funds; (b) it will enhance 
the level of benefits currently being 
received by participants of the Welfare 
Plan; (c) it will eliniinate the 
administrative costs which would 
otherwise be incurred by the Vacation 
Plan in maintaining the funds and/or 
distributing the funds to participants on 
a pro-rata basis; and (d) the rights of 
participants of the Vacation Plan are 
protected by means of the agreement by 
the Welfare Plan to pay any future 
claims for benefits due former Vacation 
Fund participants. 

Notice to Interested Persons 

Within 20 days of the publication of 
the proposed exemption in the Federal 
Register, notice of the proposed 
exemption will be given to interested 
persons by: (1) Posting it in the offices of 
the Funds: and (2) posting it in the 
offices of the Painters District Council 
No. 3 and the Builders Association of 
Missouri, the parties to the collective 
bargaining agreement creating the 
Funds. The notice will include a copy of 
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the proposed exemption and will inform 
interested persons of their right to 
comment on or request a hearing 
regarding the proposed exemption. 

General Information 

The attention of interested persons is 
directed to the following: (1) The fact 
that a transaction is the subject of an 
exemption under section 408(a] of the 
Act does not relieve a fiduciary or other 
party in interest from certain other 
provisions of the Act, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act. 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under sections 406(a), 406(b) 
(1) and (3) of the Act; 

(3) Before an exemption may be 
granted under section 408(a) of the Act, 
the Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not derogation of, any other provisions 
of the Act, including statutory or 
administrative exemptions and 
transitional rules. Furthermore, the fact 
that a transaction is subject to an 
administrative or statutory exemption is 
not dispositive of whether the 
transaction is in fact a prohibited 
transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 


exemption under the authority of section 
408(a] of the Act and in accordance with 
the procedures set forth in ERISA 
Procedure 75-1 (40 FR 18471, April 28. 
1975). If the exemption is granted, the 
restrictions of section 406(b)(2) of the 
Act shall not apply to the transfer of the 
remaining assets in the Vacation Fund 
to the Welfare Fund, as described 
above. 

The proposed exemption, if granted, 
vrill be subject to the express condition 
that the material facts and 
representations contained in the 
applications are true and complete, and 
that the applications accurately describe 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 

Signed at Washington, D.C.. this 14th day 
of September 1982. 

Alan D. Lebowitz, 

Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, U.S. Department of Labor. 

(FR Doc 82-25957 RIed 9-20-82: 8:45 am] 

BILUNQ COOC 4$10-2»4I 


[Application No. D-3554] 

Proposed Exemption for Certain 
Transactions Involving Goldman, 
Sachs & Co., Located in New York, 
New York 

AGENCY: Pension and Welfare Benefit 

Programs. Office. Labor. 

action: Notice of proposed exemption. 

summary: This document contains a 
notice of pendence before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
allow collective investment funds 
(together, the Funds) that are managed 
by Goldman. Sachs & Co. (GSC) and its 
affiliates, in which employee benefit 
plans participate, to engage in certain 
transactions provided specified 
conditions are met. The proposed 
exemption, if granted, would affect 
participants and beneficiaries of 
employee benefit plans, employers of 
employees covered under such plans, 
the funds, and other persons engaging in 
the described transactions. 
dates: Written comments and requests 
for a public hearing must be received by 
the Department of Labor on or before 
November 8,1982. 

ADDRESS: All written comments and 
requests for a hearing (at least three 


copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526. U.S. Department of Labor. 200 
Constitution Avenue. N^., Washington, 
D.C. 20216, Attention: Application No. 
D-3554. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue, NW.. Washington, 
D.C. 20216. 

FOR FURTHER INFORMATION CONTACT: 
Gary H. Lefkowitz of the Department of 
Labor, telephone (202) 523-8881. (this is 
not a toll-free number.) 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
sections 406(a). 406(b)(1). 406(b)(2) and 
407(a) of the Act and from the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)(1) (A) through (E) of the Code. 
The proposed exemption was requested 
in an application filed on behalf of GSC, 
Institutional Property Assets (the Trust), 
its trustees, and employee benefit plans 
(Participating Plans) which invest in the 
Trust, pursuant to section 408(a) of the 
Act and section 4975(c)(2) of the Code, 
and in accordance with procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28.1975). Effective 
December 31,1978, section 102 of 
Reorganization Plan No. 4 of 1978 (43 FR 
47713, October 17,1978) transferred the 
authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 
Therefore, this notice of pendency is 
issued solely by the Department. 

Preamble 

On July 25,1980, the Department 
published a class exemption. Prohibited 
Transaction Exemption 8-51 (PTE 80-51, 
45 FR 49709). which permits collective 
investment funds that are maintained by 
banks and in which employee benefit 
plans participate to engage in certain 
transactions provided that specified 
conditions are met. The transactions for 
which the applicant has requested relief 
are those which are the subject of PTE 
80-51. 

The Department stated in PTE 80-51 
that a comment had been received to the 
proposed class exemption requesting 
that it be amended to apply to collective 
investment funds that are not 
maintained by banks. Relief was 
granted for bank collective investment 
funds because, among other reasons, 
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such funds are regulated by other 
governmental agencies and constitute a 
well-defined class of funds. In the case 
of collective investment funds that are 
not maintained by banks* the 
Department found that the record was 
insufficient to determine the nature of 
the funds and the entities managing the 
funds that would comprise the class 
covered by such broad relief. As a 
result, the Department stated that it 
could not make the required statutory 
findings for such relief, and that relief 
for non-bank maintained collective 
investment funds should be dealt with 
on an individual rather than a class 
basis. 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicants. 

1. GSC is a limited partnership which 
is a registered investment adviser under 
the Investment Advisers Act of 1940. 
GSC and the Trust have entered into an 
investment management agreement, 
pursuant to which GSC is responsible 
for the Trust’s investment, management 
and administrative operations. GSC 
consults with the Trust’s trustees (the 
Trustees) and furnishes them with 
advice and recommendations with 
respect to the acquisition, holding and 
disposition of property by the Trust. 
GSC’s compensation as investment 
manager for the Trust is based on the 
fair market value of the assets held by 
the Trust rather than of any particular 
transaction and is not performance 
related. 

2. The Trust is a group trust within the 
meaning of Rev. Rul. 81-100,1981-13 
l.R.B. 32, and it has received an Internal 
Revenue Service determination letter 
holding that it is exempt from federal 
income tax under section 501(a) of the 
Code. The Trust was executed by the 
Trustees in December 1981 and is now 
being offered to qualified employee 
benefit plans as a medium for pooling 
their assets with other qualified plans 
for investment primarily in real estate. 
No contributions to the Trust by an 
employee benefit plan will be accepted, 
and no units representing a beneficial 
interest in the Trust (Units) will be 
issued, until participation agreements 
subscribing to at least $25,000,000 worth 
of Units have been executed. 

3. The operation and the organization 
of the Trust is set forth in detail in a 
private placement memorandum, which 
includes copies of the Trust Agreement, 
the Investment Management Agreement 


and Participation Agreement. The 
private placement memorandum also 
describes the Trust's management, 
investment objectives and criteria, 
compensation to GSC, and the income 
tax consequences of an acquisition of 
Units by a Participating Plan. 

4. Only trusts that are exempt from 
income tax under section 501(a) of the 
Code as part of qualified pension or 
profit sharing plans under section 401(a) 
of the Code may acquire Units. To 
participate, a Participating Plan must 
have total net assets in excess of 
$10,000,000 and must make an initial 
investment of at least $1,000,000. 
Subsequent contributions may be made 
in amounts of $250,000 or more. After a 
Participating Plan makes an initial 
acquisition of Units in the Trust, no 
additional contributions are required. 

5. The Trustees in their discretion may 
refuse to permit a plan to participate in 
the Trust Any decisions as to whether 
an investment in the Trust is 
appropriate, however, will be made by 
the fiduciaries of the Participating Plan 
who will have no affiliation with GSC or 
the Trustees. Neither the Trustees nor 
any employee, officer or partner of GSC 
will (a) own an equity Interest In the 
Trust (b) act in a fiduciary capacity to 
any Participating Plan (other than to the 
extent such persons would be deemed 
fiduciaries by reason of the Participating 
Plan’s acquisition of Units in the Trust 
or (c) will serve as a director or officer 
of any employer sponsor of a 
Participating Plan. 

6. In accordance with the 
requirements of Rev. Rul. 81-100, the 
Trust’s Participation Agreement 
prohibits the transfer or assignment to a 
third party of Units acquired by a 
Participating Plan. A Participating Plan 
may at any time request redemption of 
all or part of its Units. Redemption 
requests will be considered on any 
quarterly valuation date. While requests 
for redemption of Units may be satisfied 
as a result of the sale of the Trust’s 
assets, the Trustees are under no 
obligation to sell any Trust asset to 
redeem Units. Redemption of Units is 
required if a Participating Plan loses its 
tax-exempt status under section 501(a) 
of the Code. The Trustees may also 
require the redemption of a Participating 
Plan’s Units if its continued 
participation in the Trust would result in 
a violation of the Act or other applicable 
law. The Trust may be terminated by the 
Trustees in their discretion or by the 
affirmative vote of the holders of two- 
thirds of the outstanding Units. 

7. As stated in paragraph 1 above, 

GSC is a registered Investment adviser 
under the Investment Advisers Act of 
1940. Therefore, certain, but not all, of 


its activities and operations are 
regulated by the Securities and 
Exchange Commission and subject to 
periodic examination. 

8. The Trustees, all of whom are 
general partners of GSC, receive no 
compensation from the Trust for their 
services as Trustees. 

' 9. The Trustees have retained Coopers 
& Lybrand to serve as the independent 
certified public accountants for the 
Trust. Within 120 days after the end of 
each fiscal year, a report containing a 
balance sheet, profit and loss statement, 
and a statement of net asset value as of 
the end of the year will be distributed to 
all Participating Plans. Participating 
Plans will also receive statements of all 
fees paid to GSC and all distributions 
and investments made during the year. 
Appraisals of all interests in real 
property owned directly or indirectly by 
the Trust will be made at least once 
each year by independent appraisers, 
and such appraisals will be made 
available by GSC to Participating Plans 
upon request. All Trust records 
maintained pursuant to the Trust 
Agreement will be available for 
inspection by any Participating Plan at 
reasonable times during usual business 
hours. 

10. The applicants represent that 
denial of their exemption application 
would impose substantial administrative 
burdens and costs on the Trust. In the 
absence of exemptive relief, elaborate 
audit and examination procedures must 
be undertaken to ensure that no 
prohibited transactions occur. In 
addition, the Trust could be precluded 
from leasing property to excellent 
tenants or from purchasing worthwhile 
investment properties due to, for 
example, the existence of a pre-existing 
lease involving a party in interest wiUi 
respect to one of the Participating Plans. 
The applicants represent that the 
investment restrictions imposed by the 
prohibited transaction rules and the 
administrative burdens and costs 
resulting therefrom would operate to the 
detriment of the Participating Plans and 
their participants and beneficiaries and 
might impair the Trust’s ability to 
provide qualified pension and profit 
sharing plans with diversified 
investments in real property. 

11. In summary, the applicants 
represent that the subject transactions 
meet the criteria of section 408(a) of the 
Act because: (1) The Trust will provide 
that Participating Plans with the best 
possible real estate investments and 
leasing opportunities, efficient and 
relatively inexpensive property 
management and a broader selection of 
appropriate real estate investment 
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vehicles: (2) each of the protections 
provided to Participating Plans and their 
participants and beneficiaries by PTE 
00-51 will be satisfied for the subject 
transactions, except that the Trust is 
privately maintained; and (3) the 
decisions to invest in the Trust are made 
by knowledgeable fiduciaries of large 
employee benefit plans on the basis of a 
detailed private placement 
memorandum. Furthermore, such 
fiduciaries are unrelated to GSC or any 
of its affiliates. In addition, the proposed 
exemption imposes limitations which 
are designed to prevent the potential for 
abuse while permitting the relief 
requested by the applicants. 

Notice to Interested Persons 

Within 14 days of the publication of 
this notice of proposed exemption in the 
Federal Register, the Trustees will notify 
by mail the fiduciaries responsible for 
investment of each Participating Plan 
that has invested in the Trust. The 
notice will contain a copy of the 
proposed exemption and will inform 
interested persons of their right to 
comment and request a hearing on the 
proposed exemption. 

General Information 

The attention of interested persons is 
directed to the following; 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act. 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code: 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 


protective of the rights of participants 
and beneficiaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to. and 
not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the following 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28.1975). 

Section I. Exemption for Certain 
Transactions Involving the Fund. 

(a) The restrictions of sections 406(a). 
406(b)(2) and 407(a) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (D) of the 
Code, shall not apply to the transactions 
described below if the applicable 
conditions set forth in Section III are 
met. 

(1) Transactions Between Parties-In- 
Interest and the Fund: General. 

Any transaction between a party-in¬ 
interest with respect to a Participating 
Plan and the Fund, or any acquisition or 
holding by the Fund of employer 
securities or employer real property, if 
the party in interest is not GSC or one of 
its affiliates and if, at the time of the 
transaction, acquisition or holding, the 
interest of the plan, together with the 
interests of any other plans maintained 
by the same employer or employee 
organization in the Fund, does not 
exceed 5 percent of the total of all assets 
in the Fund. 

(2) Special Transactions Not Meeting 
the Criteria of Section 1(a)(1) Between 


Employers of Employees Covered by a 
Multiemployer Plan and the Fund. 

Any transaction between an employer 
(or an affiliate of an employer) of 
employees covered by a multiemployer 
plan (as defined in section 3(37)(A) of 
the Act and section 414(f)(1) of the 
Code) that is a Participating Plan, and 
the Fund, or any acquisition or holding 
by the Fund of employer securities or 
employer real property, if at the time of 
the transaction, acquisition or holding— 

(A) The interest of the multiemployer 
plan in the Fund does not exceed 10 
percent of the total assets in the Fund, 
and the employer is not a substantial 
employer with respect to the plan, or 

(B) The interest of the multiemployer 
plan in the Fund exceeds 10 percent of 
the total assets in the Fund, but the 
employer is not a substantial employer 
with respect to the plan and would not 
be a substantial employer if "5 percent’* 
were substituted for “10 percent'* in the 
definition of "substantial employer.*' 

(3) Acquisitions, Sales or Holdings of 
Employer Securities and Employer Real 
Property, 

(A) Except as provided in subsection 
(B) of this section (3), any acquisition, 
sale or holding of employer securities or 
employer real property by the Fund 
which does not meet the requirements of 
paragraphs (a)(1) and (a)(2) of this 
Section 1, if no commission is paid to 
GSC or to the employer, or any affiliate 
of GSC or the employer in connection 
with the acquisition or sale of employer 
securities or the acquisition, sale or 
lease of employer real property; and 

(i) In the case of employer real 
property— 

(aa) Each parcel of employer real 
property and the improvements thereon 
held by the Fund are suitable (or 
adaptable without excessive cost) for 
use by different tenants, and 

(bb) The property of the Fund that is 
leased or held for lease to others, in the 
aggregate, is dispersed geographically. 

(ii) In the case of employer 
securities— 

(aa) Neither GSC nor any of its 
affiliates is an affiliate of the issuer of 
the security, and 

(bb) If the security is an obligation of 
the issuer, eithen 

1. The Fund owns the obligations at 
the time the plan acquires an interest in 
the Fund, and interests in the Fimd are 
offered and redeemed in accordance 
with valuation procedures of the Fund 
applied on a uniform or consistent basis, 
or 

2. Immediately after acquisition of the 
obligation: (a) not more than 25 percent 
of the aggregate amount of obligations 
issued in the issue and outstan^ng at 
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the time of acquisition is held by such 
plan, and (b) in the case of an obligation 
that is a restricted security within the 
meaning of Rule 144 under the Securities 
Act of 1933, at least 50 percent of the 
aggregate amount of obligations issued 
in the issue and outstanding at the time 
of acquisition is held by persons 
independent of the issuer. GSC, its 
affiliates and any collective investment 
fund maintained by GSC or its affiliates 
shall be considered to be persons 
independent of the issuer if GSC is not 
an affiliate of the issuer. 

(B) In the case of a Participating Plan 
that is not an eligible individual account 
plan (as defined in-section 407(d)(3) of 
the Act), the exemption provided in 
subsection (A) of this section (3) shall be 
available only if, immediately after the 
acquisition of the securities or real 
property, the aggregate fair market value 
of employer securities and employer real 
property with respect to which GSC or 
its affiliate has investment discretion 
does not exceed 10 percent of the fair 
market value of all the assets of the 
Participating Plan with respect to which 
GSC or its affiliate has such investment 
discretion. 

(C) For purposes of the exemption 
contained in subsection (A) of this 
section (3), the term ‘‘employer 
securities" shall include securities 
issued by, and the term ‘‘employer real 
property" shall include real property 
leased to, a person who is a party-in- 
interest with respect to a Participating 
Plan by reason of a relationship to the 
employer described in section 3(14) (E), 
(G), (H) or (I) of the Act. 

(b) The restrictions of section 406(a)(1) 

(A) through (D) and section 406(b) (1) 
and (2) of the Act and the sanctions 
resulting from the application of section 
4975 of the Code by reason of section 
4975(c)(1) (A) through (E) of the Code 
shall not apply to the transactions 
described below, if the conditions of 
Section III are met. 

(1) Transactions With Persons Who 
Are PartieS’in-Interest With Respect to 
a Participating Plan Solely by Virtue of 
Being Certain Service Providers or 
Certain Affiliates of Service Providers. 
Any transaction between the Fimd and 
a person who is a party-in-interest with 
respect to a Participating Plan if— 

(A) The person is a party-in-interest 
(including a fiduciary) solely by reason 
of providing services to the Participating 
Plan, or solely by reason of a 
relationship to a service provider 
described in section 3(14) (F). (G), (H) or 
(I) of the Act, or both, and the person 
neither exercised nor has any 
discretionary authority, control, 
responsibility or influence with respect 
to the investment of the Participating 


Plan’s assets in, or held by, the Fund, 
and 

(B) The person is not an affiliate of 
GSC. 

(2) Certain Leases and Goods. The 
furnishing of goods to the Fund by a 
party-in-interest with respect to a 
Participating Plan or the leasing of real 
property owned by the Fund to such 
party-in-interest and the incidental 
furnishing of goods to such party-in¬ 
interest by the Fund, if— 

(A) In the case of goods, they are 
furnished to or by the Fund in 
connection with real property owned by 
the Fund; 

(B) The party-in-interest is not GSC, 
any affiliate of GSC, or one of the other 
Funds: and 

(C) The amount involved in the 
furnishing of goods or leasing of real 
property in any calendar year (including 
the amount under any other lease or 
arrangement for the furnishing of goods 
in connection with the real property 
investments of the Fund with the same 
party-in-interest, or any affiliate thereof) 
does not exceed the greater of $25,00 or 
0.5 percent of the fair market value of 
the assets of the Fund on the most 
recent valuation date of the Fund prior 
to the transaction. 

(3) Management of Real Property. 

Any services provided to the Fund by 
GSC or by an affiliate of GSC In 
connection with the management of the 
real property owned by the Fimd, if the 
compensation paid to GSC or its affiliate 
does not exceed the cost of the services 
to GSC or its affiliate. 

(4) Transactions Involving Places of 
Public Accommodation. The furnishing 
of services, facilities and any goods 
incidental to such services and facilities 
by a place of public accommodation 
owned by the Fund to a party-in-interest 
with respect to a Participating Plan, if 
the services, facilities and incidental 
goods are furnished on a comparable 
basis to the general public. 

(c) The restrictions of section 406(a)(1) 
(A) through (D) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code by reason of 
section 4975(c)(1)(A) through (D) of the 
Code shall not apply to the purchase 
and sale of Units of beneficial interest iq 
the Fund if no more than reasonable 
compensation is paid therefor, each 
purchase and sale is authorized in 
writing by a fiduciary of the 
Participating Plan who is independent of 
GSC and any of its affiliates, and the 
applicable conditions of Section III are 
met. 

Section 11. Excess Holdings 
Exemption for Employee Benefit Plans. 

(a) The restrictions of sections 406(a), 
406(b)(2) and 407(a) of the Act and the 


sanctions resulting from the application 
of section 4975 of the Code by reason of 
section 4975(c)(1) (A) through (D) of the 
Code shall not apply to any acquisition 
or holding of qualifying employer 
securities or qualifying employer real 
property (other than through the Fund) 
by a Participating Plan if (1) the 
acquisition or holding constitutes a 
prohibited transaction solely by reason 
of being aggregated with employer 
securities or employer real property held 
by the Fund; (2) the requirements of 
either paragraph (a)(1) or paragraph 
(a)(2) of Section I of this exemption are 
met; and (3) the applicable conditions 
set forth in section 111 of this exemption 
are met. 

Section III. General Conditions. 

(a) At the time the transaction is 
entered into, and at the time of any 
subsequent renewal thereof that 
requires the consent of GSC or its 
affiliate, the terms of the transaction are 
not less favorable to the Fund than the 
terms generally available in arm's-length 
transactions between unrelated parties. 

(b) GSC or its affiliate maintains for a 
period of six years from the date of the 
transaction the records necessary to 
enable the persons described in 
paragraph (c) of this Section III to 
determine whether the conditions of this 
exemption have been met, except that 
(1) a prohibited transaction will not be 
considered to have occurred if, due to 
circumstances beyond the control of 
GSC or its affiliate, the records are lost 
or destroyed prior to the end of the six- 
year period, and (2) no party in interest 
shall be subject to the civil penalty that 
may be assessd under section 502(i) of 
the Act, or to the taxes imposed by 
section 4975 (a) and (b) of the Code, if 
the records are not maintained, or are 
not available for examination as 
required by paragraph (c) below. 

(c) (1) Except as provided in section 2 
of this paragraph (c) and 
notwithstanding any provisions of 
subsections (a)(2) and (b) of section 504 
of the Act, the records referred to in 
paragraph (b) of this Section Ill are 
unconditionally available at their 
customary location for examination 
during normal business hours by: 

(A) Any duly authorized employee or 
representative of the Department or the 
Internal Revenue Service, 

(B) Any fiduciary of a Participating 
Plan who has authority to acquire or 
dispose of the interests in the Fund of 
the Participating Plan or any duly 
authorized employee or representative 
of such fiduciary, 

(C) Any contributing employer to any 
Participating Plan or any duly 
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authorized employee or representative 
of such employer, and 

(D) Any participant or beneficiary of 
any Participating Plan, or any duly 
authorized employee or representative 
of such participant or beneficiary. 

(2) None of the persons described in 
subparagraphs (B) through (D) of this 
paragraph (c) shall be authorized to 
examine trade secrets of GSC or its 
affiliate, or commercial or financial 
information which is privileged or 
confidential. 

Section IV. Definitions and General 
Rules, 

For the purposes of this exemption, 

(a) The term **the Fund** shall include 
the Trust and any collective investment 
fund that may hereafter be established, 
operated and managed by GSC or its 
affiliate in essentially the same manner 
as the Trust. 

(b) An “affiliate** of a person 
includes— 

(1) Any person directly or indirectly 
through one or more intermediaries, 
controlling, controlled by, or under 
common control with the person. 

(2) Any officer, director, employee, 
relative of, or partner in any such 
person, and 

(3) Any corporation or partnership of 
which such person is an officer, director, 
partner or employee. 

(c) The term **contror* means the 
power to exercise a controlling influence 
over the management or policies of a 
person other than an individual. 

(d) The term **relative** means a 
“relative** as that term is defined in 
section 3(15) of the Act (or a “member of 
the family** as that term is defined in 
section 4975(e)(6) of the Code), or a 
brother, a sister, or a spouse of a brother 
or sister. 

(e) The term ''substantial employer** 
means for any plan year an employer 
(treating employers who are members of 
the same affiliated group, within the 
meaning of section 1563(a) of the Code, 
determined without regard to section 
1563(a)(4) and (e)(3)(c) of the Code, as 
one employer) who has made 
contributions to or under a 
multiemployer plan for each of— 

(1) The two immediately preceding 
plan years, or 

(2) The second and third preceding 
plan years, equaling or exceeding 10 
percent of all employer contributions 
paid to or under that plan for each such 
year. 

(f) The time as of which any 
transaction, acquisition or holding 
occurs is the date upon which the 
transaction is entered into, the 
acquisition is made or the holding 
commences. In addition, in the case of a 
transaction that is continuing, the 


transaction shall be deemed to occur 
until it is terminated. If any transaction 
is entered into, or an acquisition is 
made, on or after the effective date of 
this exemption, or a renewal that 
requires the consent of the Fund occurs 
on or after the effective dale of this 
exemption, and the requirements of this 
exemption are satisfied at the time the 
transaction is entered into or renewed, 
respectively, or at the time the 
acquisition is made, the requirements 
will continue to be satisfied thereafter 
with respect to the transaction or 
acquisition and the exemption shall 
apply thereafter to the continued 
holding of the property so acquired. 
Notwithstanding the foregoing, this 
exemption shall cease of apply to a 
holding exempt by virtue of Section 
1(a)(1) at such time as the interest of the 
Participating Plan exceeds the 
percentage interest limitation of Section 
i(^)(l)i unless no portion of such excess 
results from an increase in the assets 
allocated to the Fund by the 
Participating Plan. For this purpose, 
assets allocated do not include the 
reinvestment of Fund earnings. Nothing 
in this paragraph (f) shall be construed 
as exempting a transaction entered into 
by the Fund which becomes a 
transaction described in section 406 of 
the Act or section 4975 of the Code 
while the transaction is continuing, 
unless the conditions of the exemption 
were met either at the time the 
transaction was entered into or at the 
time the transaction would have become 
prohibited but for this exemption. 

(g) Each Participating Plan shall be 
considered to own the same 
proportionate undivided interest in each 
asset of the Fund as its proportionate 
interest in the total assets of the Fund as 
calculated on the most recent preceding 
valuation date of the Fund. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transactions to be consummated 
pursuant to this proposed exemption. 

Signed at Washington. D.C.. this 14th day 
of September 1982. 

Alan D. Lebowitz, 

Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, U.S. Department of Labor. 

|FR Doc. 82-2SeS9 Filed 9-20-82:8:45 
BILUNQ CODE 4510-29-41 


[Prohibited Transaction Exemption 82-143; 
Exemption Application Nos. 0-3250 and D- 
3251] 

Exemption From the Prohibitions for 
Certain Transactions Involving the 
Profit Sharing Plan for the Employees 
of Dekalb-Gwinnett Pathologists, P.C^ 
and the Profit Sharing Plan for the 
Employees of Pathology & Laboratory 
Medicine, P.C. Located In Atlanta, Ga. 

AGENCY: Pension and Welfare Benefit 
Programs Office. Labor. 

ACTION: Grant of Individual Exemption. 

summary: This exemption permits the 
sale of promissory notes (the Notes) 
issued by an unrelated party by certain 
participants (the Applicants) of the 
Profit Sharing Plan for the Employees of 
Dekalb-Gwinnett Pathologists, P.C. and 
the Profit Sharing Plan for the 
Employees of Pathology A Laboratory 
Medicine. P.C. (collectively, the Plans) to 
the Applicants* respective individual 
Plan accounts. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert Sandler of the Ofiice of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs, Room C- 
4526. U.S. Department of Labor, 200 
Constitution Avenue, N.W.. Washington, 
D.C. 20216. (202) 523-8195. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: On July 
20,1982, notice was published in the 
Federal Register (47 FR 31471) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a). 406(b) (1) and (2) of the 
Employee Retirement Income Security 
Act of 1974 (the Act) and from the 
sanctions resulting from the application 
of section 4975 of the Internal Revenue 
Code of 1954 (the Code) by reason of 
section 4975(c)(1) (A) through (E) of the 
Code, for the above-described 
transaction. The notice set forth a 
summary of facts and representations 
contained in the applications for 
exemption and referred interested 
persons to the applications for a 
complete statement of the facts and 
representations. The applications have 
been available for public inspection at 
the Department in Washington, D.C. The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. In 
addition, the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The applicant 
has represented that a copy of the notice 
was distributed in accordance with the 
notice requirements of the proposed 
exemption. No public comments and no 
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requests for a hearing were received by 
the Department. The notice of pendency 
was issued and the exemption is being 
granted solely by the Department 
because, effective December 31.1978, 
section 102 of Reorganization Plan No. 4 
of 1978 (43 FR 47713. October 17.1978) 
transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type proposed to the 
Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act. 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the act and section 
4975(c)(1)(F) of the Code. 

(3) This exemption is supplemental to. 
and not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is. in fact, a prohibited 
transaction. 

Exemption 

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471. 
April 28,1975), and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible; 


(b) It is in the interests of the 
Applicants; and 

(c) It is protective of the rights of the 
Applicants. 

Accordingly, the restrictions of 
section 406(a). 406(b) (1) and (2) of the 
Act and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code, shall not apply 
to the sale of the Notes by the 
Applicants to their respective individual 
accounts in the Plans, provided that the 
purchase price for the Notes is not more 
than the fair market value of the Notes 
on the date of sale. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the applications are true 
and complete, and that the applications 
accurately describe all material terms of 
the transaction to be consummated 
pursuant to this exemption. 

Signed at Washington. D.C.. this 14th day 
of September 1982. 

Alan D. Lebowitz. 

Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services, 
Administration, U.S. Department of Labor. 

[FR Doc. 82^25946 Filed 9-29-62: IMS am] 

BILUNO CODE 4510-29-M 


[Prohibited Transaction Exemption 82-144; 
Exemption Application Nos. Q-3453 and D- 
3454] 

Exemption From the Prohibitions for 
Certain Transactions Involving the LIL 
Nursery Distributors, Inc. Money 
Purchase Plan and the LIL Nursey 
Distributors, Inc. Employees Profit 
Sharing Plan Located in Worthington, 
Ohio 

AGENCY: Pension and Welfare Benefit 
Programs Office. Labor. 

ACTION: Grant of Individual Exemption. 

summary: This exemption will permit 
(1) the sale of an unimproved parcel of 
real property (the Property) by the LIL 
Nursery Distributors, Inc. Money 
Purchase Plan (Money Purchase Plan) 
and the LIL Nursery Distributors. Inc. 
Employees Profit Sharing Plan (Profit 
Sharing Plan; collectively, the Plans) to 
Mr. Lee W. Larson (Mr. Larson), a 
disqualified person with respect to the 
Plans; and (2) other transactions to be 
executed in accordance with the terms 
of the sale. Because Mr. Larson is the 
sole owner of LIL Nursery Distributors, 
Inc., the sponsor of the Plans, and is the 
only particpant in the Plans, there is no 
jurisdiction under Title 1 of the 


Employee Retirement Income Security 
Act of 1974 (the Act) pursuant to 29 CFR 
2510.3-3(b). However, there is 
jurisdiction under Title II of the Act 
pursuant to section 4975 of the Internal 
Revenue Code of 1954 (the Code). 

FOR FURTHER INFORMATION CONTACT: 

Mr. David Stander of the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor. 200 
Constitution Avenue, NW.. Washington, 
D.C. 20216, (202) 523-8881. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: On July 
23.1982, notice was published in the 
Federal Register (47 FR 31993) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the sanctions 
resulting from the application of section 
4975 of the Code by reason of section 
4975(c)(1) (A) through (E) of the Code, 
for the above-described transactions. 
The notice set forth a summary of facts 
and representations contained in the 
application for exemption and referred 
interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington. D.C. The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. In 
addition the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. No public 
comments and no requests for a hearing 
were received by the Department. 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department because, 
effective December 31.1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713. October 17.1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 4975(c)(2) of the Code does not 
relieve a fiduciary or other disqualified 
person with respect to a plan to which 
the exemption is applicable from certain 
other provisions of the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply; nor does the 
fact the transaction is the subject of an 
exemption affect the requirement of 
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section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneflciaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
4975(c)(1)(F) of the Code. 

(3) This exemption is supplemental to. 
and not in derogation of, any other 
provisions of the Code, including 
statutory or administrative exemptions 
and transitional rules. Furthermore, the 
fact that a transaction is subject to an 
administrative or statutory exemption or 
transitional rule is not dispositive of 
whether the transction is. in fact, a 
prohibited transaction. 

Exemption 

In accordance with section 4975(c)(2) 
of the Code and the procedures set forth 
in Rev. Proc. 75-26,1975-1 C.B. 722, and 
based upon the entire record, the 
Department makes the following 
determinations: 

(a) The exemption is administratively 
feasible; 

(b) It is in the interests of the Plans 
and of their participants and 
beneficiaries; and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Plans. 

Accordingly, the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 4975(c)(1) 
(A) through (E) of the Code, shall not 
apply to (1) the of sale the Property by 
the Plans to Mr. Larson for $42,500, and 
(2) the extention of credit by the Plans to 
Mr. Larson under the Note and 
Mortgage, as such terms are described 
in the notice of pendency, provided that 
the terms of the transactions are not less 
favorable to the Plans than those 
obtainable In similar transactions with 
an unrelated third party. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transactions to be consummated 
pursuant to this exemption. 

Signed at Washington, D.C., this 14th day 
of September 1982. 

Alan D. Lebowitz, 

Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, US. Department of Labor. 

(FK Doc. 82-23017 Piled 9-20-d2: BAS «n) 

BtLUNQ CODE 4510-20-li 


IProhibtted Transaction Exemption 82-145; 
Exemption Application No. D-2277] 

Exemption From the Prohibitions for 
Certain Transactions Involving the 
Racine Neurosurgical Associates, S.C. 
Restated Pension Plan and Trust 
Located in Racine, Wisconsin 

agency: Pension and Welfare Benefit 

Programs Office. Labor. 

action: Grant of Individual Exemption. 

SUMMARY: This exemption would permit 
the proposed loan (the Proposed Loan) 
of $100,000 by the Racine Neurosurgical 
Associates, S.C. Restated Pension Plan 
and Trust (the Plan), to Kandem 
Associates (the Partnership), a party in 
interest with respect to the Plan. 

FOR FURTHER INFORMATION CONTACT: 
Horace C. Green of the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, N.W.. Washington. 
D.C. 20216, (202> 523-8881. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: On July 
6,1982. notice was published in the 
Federal Register (47 FR 29407) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a). 406(b)(1) and (b)(2) of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the sanctions resulting from the 
application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 4975(c)(1)(A) 
through (E) of the Code, for the above- 
described transaction. The notice set 
forth a summary of facts and 
representations contained in the 
application for exemption and referred 
interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington, D.C. The 
notice also Invited interested persons to 
submit comments on the requested 
exemption to the department. In 
addition, the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The applicant 
has represented that he has complied 
with the notification requirements as set 
forth in the notice. No public comments 
and no requests for a hearing were 
received by the Department. The notice 
of pendency was issued and the 
exemption is being granted solely by the 
Department because, effective 
December 31.1978, section 102 of 
Reorganization Plan No. 4 of 1978 (43 FR 
47713, October 17,1978) transferred the 


authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general Hduciary responsibility 
provisions of section 404 of the Act. 
which among other things require a 
fiduciary to discharge his of her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive beneHt of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) This exemption is supplemental to, 
and not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is, in fact, a prohibited 
transaction. 

Exemption 

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 

April 28,1975), and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible; 

(b) It Is in the interests of the Plan and 
of its participants and beneHciaries; and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Plan. 

Accordingly, the restrictions of 
section 406(a), 406(b)(1) and (b)(2) of the 










Fc^deral Register / VoL 47, No. 183 / Tuesday, September 21. 1982 / Notices 


41669 


Act and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code, shall not apply 
to the Proposed Loan, provided the 
terms and conditions of the Proposed 
Loan will be and remain at least as 
favorable to the Plan as those which the 
Plan could receive in an arm’s-length 
transaction with an unrelated party. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 

Signed at Washington, D.C.. this 15th day 
of September 1962. 

Alan D. Lebowitz. 

Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, U.S. Department of Labor. 

|FR Doc a2-4»M6 FUffd 0:49 am) 

BILUNQ CODE 4610-2^ 


(Prohibited Transaction Exemption 82-146; 
Exemption Application Nos. D-2909. D-2912 
and D-29131 

Exemption From the Prohibitions for 
Certain Transactions Involving MIH 
Pension Plan and Trust, MIH Profit 
Sharing Plan and MIH Employees 
Benefit Trust Located In New York, 

New York 

agency: Pension and Welfare Benefit 

Ih'ograms Office, Labor. 

action: Grant of Individual Exemption. 

summary: This exemption will permit a 
loan by MIH Pension Plan and Trust, 
MIH Profit Sharing Plan and MIH 
Employees Benefit Trust (the Plans) to 
Marine and Industrial Hydraulics. Lnc. 
(the Employer), a party in interest with 
respect to the Plans, for the lesser of 
$160,000 or one-third of each Plan’s 
assets and to the personal guarantee of 
repayment by John J. and Kathleen 
Wright (Plan’s Trustees). 

FOR FURTHER INFORMATION CONTACT: 

Alan H. Levitas of the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs. Room C- 
4526, U.S. Department of Labor. 200 
Constitution Avenue. N.W., Washington, 
D.C. 20216, (202) 523-8971. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION! On July 
23.1982. notice was published in the 
Federal Register (47 FR 31994) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 


grant an exemption from the restrictions 
of section 406(a) and 406(b)(1) and (b)(2) 
of the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the sanctions resulting from the 
application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 4975(c)(1)(A) 
through (^.) of the Code, for the 
transactions described in an application 
filed by legal counsel for the Plans. The 
notice set forth a summary of facts and 
representations contained in the 
application for exemption and referred 
interested persons to the applications 
for a complete statement of the facts 
and representations. The application 
has been available for the public 
inspection at the Department in 
Washington. D.C. The notice also 
invited interested persons to submit 
comments on the requested exemption 
to the Department. In addition the notice 
stated that any interested person might 
submit a written request that a public 
hearing be held relating to this 
exemption. The applicant has 
represented that it has complied with 
the requirements of the notification to 
interested persons as set forth in the 
notice of pendency. No public comments 
and no request for a hearing were 
received by the Department. 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department because, 
effective December 31,1978. section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act: nor does the fact the 


transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) This exemption is supplemental to. 
and not in derogation of. any other 
provisions of the Act and the Code,’ 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
tralisaction is. in fact, a prohibited 
transaction. 

Exemption 

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 

April 28,1975), and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible; 

(b) It is in the interests of the Plans 
and of their participants and 
beneficiaries: and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Plans. 

Accordingly the restrictions of section 
406(a) and 406(b)(1) and (b)(2) of the Act 
and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1)(A) 
through (E) of the Code, shall not apply 
to a loan by the Plans to the Employer 
for the lesser of $160,000 or one-third of 
each Plans' assets and to the guarantee 
of repayment by the Plans* Trustees, 
provided that the terms of the 
transactions are not less favorable to 
the Plans than those obtainable in arm's 
length transactions with an unrelated 
party at the time of consummation of the 
transactions. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transactions to be consummated 
pursuant to this exemption. 
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Signed at Washington, D.C. this 15th day of 
September 1982. 

Alan D. Lebowitz. 

Assistant Administrator for Fiduciary 
Standards. Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, U.S. Department of Labor, 

(FK Doc. 82>25949 Piled »>20-S2; 8:45 amj 
mUJNQ COOC 45ia-2a-M 


[ProhibitedTransaction Exemption 82-147; 
Exemption Application No. D-3096] 

Exemption From the Prohibitions for 
Certain Transactions Involving 
Property Investment Separate 
Account Maintained by Prudential Life 
Insurance Co. of America Located in 
Newark, N.J. 

agency: Pension and Welfare Benefit 

Programs Office. Labor, 

action: Grant of individual exemption. - 

summary: This exemption permits the 
past and prospective leasing (the 
Leases] of office space by Property 
Investment Separate Account (PRiSA), a 
separate account in which employee 
benefit plans (the Plans) invest, which is 
maintained by the Prudential Insurance 
Company of America (Prudential), to 
Bache, Halsey, Stuart, Shields, Inc. 
(Bache), a subsidiary of Prudential. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert N. Sandler of the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of I^bor, 200 
Constitution Avenue, NW., Washington, 
D.C. 20216, (202) 523^195. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: On June 
8,1982, notice was published in the 
Federal Register (47 FR 24887) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a] of the Employee 
Retirement Income Security Act of 1974 
(the Act] and from the sanctions 
resulting from the application of section 
4975 of the Internal Revenue Code of 
1954 (the Code) by reason of section 
4975(c)(1) (A) through (D) of the Code, 
for the above described transactions. 

The notice set forth a summary of facts 
and representations contained in the 
application for exemption and referred 
interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington, D.C. The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. The 
applicant has represented that a copy of 
the notice was distributed in accordance 


with provisions set forth in the proposed 
exemption, except that the notification 
was made as of August 3,1982, whereas 
the proposed exemption stipulated that 
the notice was to be made prior to June 
23,1982. However, the applicant 
represents that the notice informed 
recipients that the 30-day comment 
period had been extended through 
September 2,1982. The Department has 
received no public comments regarding 
the proposed exemption. 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department because, 
effective December 31,1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the Interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b) of the Act and section 4975(c)(1) 
(E) and (F) of the Code. 

(3) This exemption is supplemental to. 
and not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is. in fact, a prohibited 
transaction. 


Exemption 

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28,1975), and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible: 

(b) It is in the interests of the Plans 
and of their participants and 
beneficiaries; and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Plans. 

Accordingly the restrictions of section 
406(a) of the Act and the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)(1) (A) through (D) of the Code, 
shall not apply to the Leases between 
PRISA and Bache, provided that the 
terms and conditions of the Leases are 
at least as favorable to PRISA as those 
it could obtain from an unrelated party. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transactions that are the subject 
of the exemption. 

Signed at Washington, D.C.. this 15lh day 
of September 1982. 

Alan D. Lebo%vitz. 

Assistant Administrator for Fiduciary 
Standards. Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, U.S. Department of Labor. 

fFR Doc. 82-25950 Filed 9-20-82: 6:45 am) 

BHJJNQ C00€ 4510-29-N 


[Prohibited Transaction Exemption 82-146; 
Exemption Application No. D-3111] 

Exemption From the Prohibitions for 
Certain Transactions Involving the F. 
T. Carey, M.D., P.C. Employee Benefit 
Plan and Trust Located In Sunny side, 
N.Y. 

agency: Pension and Welfare Benefit 

Programs Office, Labor. 

action: Grant of individual exemption. 

summary: This exemption permits the 
proposed sale by the F. T. Carey, M.D., 
P.C. Employee Benefit Plan and Trust 
(the Trust) of a parcel of improved real 
property (the Property) located in 
Jupiter, Florida to Dr. and Mrs. F. T. 
Carey (Dr. and Mrs. Carey), disqualified 
persons with respect to the Trust. The 
Trust consists of two plans, the F. T. 
Carey, M.D.. P.C. Money Purchase 
Pension Plan and the F. T. Carey. M.D.. 
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P.C. Profit Sharing Plan (collectively, the 
Plans). Because Dr. and Mrs. Carey are 
the sole shareholders of F. T. Carey, 

M.D., P.C.. the sponsor of the Plans and 
the only participants in the Plans, there 
is no jurisdiction under Title I of the 
Employee Retirement Income Security 
Act of 1974 (the Act) pursuant to 29 CFR 
2510.3-3(b). However, there is 
jurisdiction under Title II of the Act 
pursuant to section 4975 of the Code. 

FOR FURTHER INFORMATION CONTACT: 

Katherine D. Lewis of the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, N.W.. Washington. 
D.C. 20216. (202) 523-8972. (This is not a . 
toll-free number.) 

SUPPLEMENTARY INFORMATION: On July 
20,1982. notice was published in the 
Federal Register (47 FR 31473) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the sanctions 
resulting from the application of section 
4975 of the Internal Revenue Code of 
1954 (the Code) by reason of section 
‘4975(c)(1) (A) through (E) of the Code, 
for the proposed sale of the Property by 
the Trust to Dr. and Mrs. Carey as 
described in an application filed on 
behalf of the Trust by Dr. and Mrs. 

Carey. The notice set forth a summary of 
facts and representations contained in 
the application for exemption and 
referred interested persons to the 
application for a complete statement of 
the facts and representations. The 
application has been available for 
public inspection at the Department in 
Washington. D.C. Because Dr. and Mrs. 
Carey are the sole shareholders of F. T. 
Carey. M.D.. P.C., the sponsor of the 
Plans, and the only participants in the 
Plans, it was determined that there was 
no need to distribute the notice of 
pendency to interested persons. No 
public comments and no requests for a 
hearing were received by the 
Department. 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department because, 
effective December 31,1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 


subject of an exemption granted under 
section 4975(c)(2) of the Code does not 
relieve a fiduciary or disqualified person 
with respect to a plan to which the 
exemption is applicable from certain 
other provisions of the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply; nor does the 
fact the transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
4975(c)(1)(F) of the Code. 

(3) This exemption is supplemental to, 
and not in derogation of, any other 
provisions of the Code, including 
statutory or administrative exemptions 
and transitional rules. Furthermore, the 
fact that a transaction is subject to an 
administrative or statutory exemption or 
transitional rule is not dispositive of 
whether the transaction is, in fact, a 
prohibited transaction. 

Exemption 

In accordance with section 4975(c)(2) 
of the Code and the procedures set forth 
in ERISA Procedure 75-1 (40 FR 18471, 
April 28.1975), and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible: 

J[b) It is in the interests of the Plans 
and of their participants and 
beneficiaries: and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Plans. 

Accordingly the restrictions of section 
4975 of the Code, by reason of section 
4975(c)(1) (A) through (E) of the Code, 
shall not apply to the proposed sale of 
the Property by the Trust to Dr. and Mrs. 
Carey for the cash sum of $131,000. 
provided that this amount is not less 
than the fair market value of the 
Property on the date of sale. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 


Signed at Washington, D.C.. this 151h day 
of September. 1982. 

Alan D. Lebowitz. 

Assistant Administrator for Fiduciary 
Standards^ Pension and Welfare Benefit 
Programs^ Labor-Management Services 
Administration, U.S, Department of Labor. 

IFF Doc. 82>25051 FUed 9-20-S2.8:4S am] 

BIUJNO CODE 4510-29-M 


[Prohibited Transaction Exemption 82-149; 
Exemption Application No. D-3182] 

Exemption From the Prohibitions for 
Certain Transactions Involving the 
Elsinore Corporation Profit Sharing 
and Retirement Investment Trust 
Located in Las Vegas, Nev. 

agency: Pension and Welfare Benefit 

Programs Office, Labor. 

action: Grant of Individual Exemption. 

summary: This exemption exempts the 
sale by the Elsinore Corporation Profit 
Sharing and Retiremei^ Investment 
Trust (the Trust) of its interest in the 
John Hancock Mutual Life Insurance 
Company Group Annuity Contract No. 
2776 GAC (the Annuity Contract) to 
Elsinore Corporation (the Employer). 

FOR FURTHER INFORMATION CONTACT: 
Katherine D. Lewis of the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs, Room C- 
4526. U.S. Department of Labor. 200 
Constitution Avenue, N.W., Washington, 
D.C. 20216, (202) 523-^972, (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: On July 
23,1982. notice was published in the 
Federal Register (47 FR 31991) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a). 406(b)(1), and 406(b)(2) 
of the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the sanctions resulting from the 
application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 4975(c)(1) (A) 
through (E) of the Code, for the above- 
described transaction. The notice set 
forth a summary of facta and 
representations contained in the 
application for exemption and referred 
interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington, D.C. The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. In 
addition the notice stated that any 
interested person might submit a written 
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request that a public hearing be held 
relating to this exemption. The applicant 
has represented that a copy of the notice 
was been provided to interested persons 
in compliance with the notification 
provisions as set forth in the notice of 
pendency. No public comments and no 
requests for a hearing were received by 
the Department. 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department because, 
effective December 31.1978, section 102 
of Reorganization Plan No. 4 of 1970 (43 
FR 47713, October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a] of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act. 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) This exemption is supplemental to, 
and not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is. in fact, a prohibited 
transaction. 

Exemption 

In accordance with section 408(a] of 
the Act and section 4975(c)(2) of the 


Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 

April 28.1975). and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible: 

(b) It is in the interests of the Plan and 
of its participants and beneficiaries; and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Plan. 

Accordingly the restrictions of 
sections 406(a). 406(b)(1) and 406(b)(2) of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975(c)(1) (A) 
through (E) of the Code, shall not apply 
to the sale by the Trust to the Employer 
of its interest in the Annuity Contract 
for $397,248. less any amounts received 
by the Plan from John Hancock Mutual 
Life Insurance Company under the 
Annuity Contract between January 22. 
1982 and the date of sale, provided that 
such amoimt is not less than the fair 
market value of the Annuity Contract on 
the date of sale. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 

Signed at Washington, D.C., this 15th day 
of September 1982. 

Alan D. Lebowitz, 

Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, U.S. Department of Labor, 

[FR Doc. 82-25052 Piled 0-20-82; 8:45 am) 

BILUNQ COOC 4S10-20-M 


[Prohibited Transaction Exemption 82-150; 
Exemption Application Nos. D-3191 and D- 
3192J 

Exemption From the Prohibitions for 
Certain Transactions Involving the C. 
John Robbins Individual Retirement 
Account and the Ralph Anglin 
Individual Retirement Account 
Located in Philadelphia, Pennsylvania 

agency: Pension and Welfare Benefit 

Programs Office, Labor. 

action: Grant of individual exemption. 

summary: This exemption permits cash 
purchases by the C. John Robbins 
Individual Retirement Account and the 
Ralph Anglin Individual Retirement 
Account (collectively, the Accounts) of 
certain residential mortgages (the 
Mortgages) which are owned by Beach 
Avenue, Ltd. (the Partnership). Since 


Messrs. Robbins and Anglin are the only 
participants in their respective 
Accounts, there is no jurisdiction imder 
Title 1 of the Employee Retirement 
Income Security Act of 1974 (the Act) 
pursuant to 29 CFR 2510.3-2(d). 
However, there is jurisdiction under 
Title II of the Act pursuant to section 
4975 of the Internal Revenue Code of 
1954 (the Code). 

FOR FURTHER INFORMATION CONTACT: 

Ms. Jan D. Broady of the Office of 
Fiduciary Standards, pension and 
Welfare Benefit Programs. Room C- 
4526, U.S. Department of Labor. 200 
Constitution Avenue NW., Washington, 
D.C. 20216. (202) 523-8971. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: On July 
20,1982, notice was published in the 
Federal Register (47 FR 31477) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the sanctions 
resulting from the application of section 
4975 of the code, by reason of section 
4975(c)(1) (A) through (E) of the Code, 
for certain transactions described in an 
application filed on behalf of Messrs. 
Robbins and Anglin. The notice set forth 
a summary of facts and representations 
contained in the application for 
exemption and referred interested 
persons to the application for a 
complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington. D.C. The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. In 
addition, the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. No public 
comments and no requests for a hearing 
were received by the Department. 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department because, 
effective December 31,1970, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713. October 17.1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretarty of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 4975(c)(2) of the Code does not 
relieve a fiduciary or other disqualified 
person with respect to a plan to which 
the exemption is applicable from certain 
other provisions of the Code. These 
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provisions include any prohibited 
transaction provisions to which the 
exemption does not apply, nor does the 
fact the transaction is the subject of an 
exemption affect the requirement of 
section 401 (a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
4975(c)(1)(F) of the Code. 

(3) This exemption is supplemental to. 
and not in derogation of. any other 
provisions of the Code, including 
statutory or administrative exemptions 
and transitional rules. Furthermore, the 
fact that a transaction is subject to an 
administrative or statutory exemption or 
transitional rule is not dispositive of 
whether the transaction is, in fact, a 
prohibited transaction. 

Exemption 

In accordance with section 4975(c)(2) 
of the Code and the procedures set forth 
in Rev. Proc. 75-26.1975-1 C.B. 722. and 
based upon the entire record, the 
Department makes the following 
determinations: 

(a) The exemption is administratively 
feasible: 

(b) It is in the interests of the Accounts 
and of their participants and 
beneficiaries: and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Accounts. 

Accordingly, the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 4975(c)(1) 
(A) through (E) of the Code, shall not 
apply to the cash purchases by each 
Account of the Mortgages owned by the 
Partnership, provided the amounts paid 
for the Mortgages are not more than 
their fair market values on the dates 
said pruchases are made. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transactions to be consummated 
pursuant to this exemption. 

Signed at Washington. D.C. this 15th day 
of September 1982. 

Alan D. Lebowitz, 

Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, U.S. Department af Labor, 

(PR Ooc II2-2S9S3 F1l«d 8:45 am) 

BILUNQ CODE 4510-2S-M 


[Prohibited Transaction Exemption 82-151; 
Exemption Application No. D-3204] 

Exemption From the Prohibitions for 
Certain Transactions Involving the 
David Evans and Associates Profit 
Sharing Plan and Retirement Trust 
Located in Portland. Oregon 

AGENCY: Pension and Welfare Benefit 

Programs Office, Labor. 

action: Grant of individual exemption. 

summary: This exemption permits the 
sale of a parcel of unimproved real 
property (the Property) by the David 
Evans and Associates ProHt Sharing 
Plan and Retirement Trust (the Plan) to 
a partnership (the Partnership), which is 
a party in interest with respect to the 
Plan. 

FOR FURTHER INFORMATION CONTACT: 

Louis Campagna of the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs. Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington. 
D.C. 20216. (202) 523-8883. (This is not a 
toll-free number.) 

supplementary information: On July 
20.1982, notice was published in the 
Federal Register (47 FR 31464) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a), 406(b)(1) and 406(b)(2) 
of the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the sanctions resulting from the ^ 

application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 4975(c)(1) (A) 
through (E) of the Code, for a 
transaction described in an application 
filed by David Evans and Associates. 
Inc., the sponsor of the Plan. The notice 
set forth a summary of facts and 
representations contained in the 
application for exemption and referred 
interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington. D.C. The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. In 
addition, the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The applicant 
has represented that it has complied 
with the notice to interested persons 
requirements as set forth in the notice. 
No public comments and no requests for 
a hearing were received by the 
Department. The notice of pendency 
was issued and the exemption is being 
granted solely by the Department 


because, effective December 31,1978, 
section 102 of Reorganization Plan No. 4 
of 1978 (43 FR 47713. October 17.1978) 
transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type proposed to the 
Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary on other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fidiciary responsibility 
provisions of section 404 of the Act. 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of die participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) This exemption is supplemental to. 
and not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is. in fact, a prohibited 
transaction. 

Exemption 

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28.1975), and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible: 

(b) It is in the interests of the Plan and 
of its participants and beneficiaries: and 
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(c) It Is protective of the rights of the 
participants and beneHciaries of the 
Plan. 

Accordingly, the restrictions of 
sections 406(a). 406(b)(1) and 406(b)(2) of 
the Act and the sanctions resulting from 
the application of section 4975 of &e 
Code, by reason of section 4975(c)(1) (A) 
through (E) of the Code, shall not apply 
to the sale of the Property by the Plan to 
the Partnership for the greater of 
$126,179.21 or the fair market value of 
the Property at jhe time of the sale plus 
certain pre-construction costs 
associated with the development of the 
Property. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 

Signed at Washington. D.C, this 15th day 
of September. 1982. 

Alan D. Lebowitz, 

Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, U.S. Department of Labor. 

(FR Doc. a2-25064 Fited »-20-82; 8:45 am) 

BiLUNG CODE 


(Prohibited Transaction Exemption 82-152; 
Exemption Application Nos. D-3381 A D- 
3382] 

Exemption From the Prohibitions for 
Certain Transactions Involving Ritchie 
Enterprises Pension Plan for Salaried 
Employees, and Ritchie Enterprises 
Pension Plan for Hourly Paid 
Employees Located in Wichita, Kansas 

AGENCY: Pension and Welfare Benefit 
Programs Office, Labor. 

ACTION: Grant of individual exemption. 

summary: This exemption will permit 
for a period of five years certain 
proposed loans of money by the Ritchie 
Enterprises Pension Plan for Salaried 
Employees and the Ritchie Enterprises 
Pension Plan for Hourly Paid Employees 
(together, the Plans) to the Ritchie 
Corporation (the Employer), the sponsor 
of the Plans. 

FOR FURTHER INFORMATION CONTACr. 

Richard Small of the Office of Fiduciary 
Standards. Pension and Welfare Benefit 
Programs, Room C-4526. U.S. 
Department of Labor, 200 Constitution 
Avenue. N.W., Washington. D.C. 20216, 
(202) 523-7222. (This is not a toll-free 
number.) 

SUPPLEMENTARY INFORMATION: On July 
20.1982, notice was published in the 
Federal Register (47 FR 31461) of the 


pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemptionTrom the restrictions 
of section 406(a). 406(b)(1) and 406(b)(2) 
of the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the sanctions resulting from the 
application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 4975(c)(1)(A) 
through (E) of the Code, for the above 
described transactions. The notice set 
forth a summary of facts and 
representations contained in the 
application for exemption and referred 
interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington, D.C. The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. In 
addition the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The applicant 
has represented that it has satisfied the 
notificafion provisions as set forth in the 
notice of pendency. No public comments 
and no requests for a hearing were 
received by the Department. 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department because, 
effective December 31,1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17.1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 464 of the Act, 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 


section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) This exemption is supplemental to, 
and not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is, in fact, a prohibited 
transaction. 

Exemption 

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471. 

April 1975), and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible; 

(b) It is in the interests of the Plans 
and of their participants and 
beneficiaries; and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Plans. 

Accordingly the restrictions of section 
406(a). 406(b)(1) and 406(b)(2) of the Act 
and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code, shall not apply 
for a period of five years to the Loans by 
the Plans^ to the Employer provided that 
the terms and conditions of the Loans 
are at least as favorable to the Plans as 
those which the Plans could receive in 
similar transactions with an unrelated 
party. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 

Signed at Washington, D.C., this 15th day 
of September, 1982. 

Alan D. Lebowitz, 

Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, U.S. Department of Labor. 

[FR Doc. B2-2S955 Filed 9-20-a2:8:45 am] 

BILLING CODE 45ia>29>M 
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NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

[Notice <82-52)1 

Intent To Grant an Exclusive Patent 
License 

agency: National Aeronautics and 
Space Administration. 
action: Notice of intent to grant an 
exclusive patent license. 

summary: NASA hereby gives notice of 
intent to grant to William G. Simpson of 
Huntsville. Alabama, a limited, 
exclusive, royalty-bearing, revocable 
license to practice the invention 
described in U.S. Patent No. 3,941,355 for 
a ‘'Mixing Insert For Foam Dispensing 
Apparatus** which issued March 2,1976, 
to the Administrator of the National 
Aeronautics and Space Administration 
on behalf of the United States of 
America. The proposed exclusive 
license will be for a limited number of 
years and will contain appropriate terms 
and conditions to be negotiated in 
accordance with the NASA Patent 
Licensing Regulations. 14 CFR Part 1245, 
Subpart 2. NASA will negotiate the final 
terms and conditions and grant the 
exclusive license unless, within 60 days 
of the date of this Notice, the Director of 
Patent Licensing receives written 
objections to the grant, together with 
supporting documentations. The 
Director of Patent Licensing will review 
all written responses to the Notice and 
then recommend to the Assistant 
General Counsel for Patent Matters 
whether to grant the exclusive license. 
DATE: Comments to this notice must be 
received by November 22,1982. 

ADDRESS: National Aeronautics and 
Space Administration, Code GP-4. 
Washington. D.C. 20546. 

FOR FURTHER INFORMATION CONTACT: 

Mr. John G. Mannix, Director of Patent 
Licensing, (202) 755-3954. 

Dated: September 14.1982. 

S. Neil Hosenball, 

Genera! Counsel 

[FR Doc 82-259«l Filed 8v45 ara) 

BILLING CODE 7$10-01-«l 


OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 

Request for Public Comnoents: Certain 
Methods for Extruding Plastic Tubing 

The United States International Trade 
Commission (the Commission) has ' 
found a violation of section 337 of the 
Tariff Act of 1930 (19 U.S.C, 1337) in the 
importation into, or the sale in. the 


United States of extruded plastic tubing 
and reclosable plastic bags that are the 
product of a process that, if practiced in 
the United States, would infringe certain 
claims of U.S. Letters Patent Re 28,991, 

Re 28.959, or Re 29,208, thereby causing 
a threat of substantial injury to an 
efficiently and economically operated 
domestic industry. The Commission 
issued an order excluding the products 
produced by the process from 
importation into the United States. 

Under section 337(g), the President 
may disapprove the determination of the 
Commission for policy reasons within 
sixty days following receipt of the 
determination and record. Disapproval 
by the President would cause the 
determination, and any order issued 
under that determination, to be without 
force or effect. The President also may 
approve the detemination, making the 
determination, and any order issued 
under it, final on the date the 
Commission receives notice. The 
determination, and any related order, 
will become final automatically 
following the sixty day review period if 
the President decides to take no action 
to disapprove or to approve it. 

Interested parties are Invited to 
submit comments concerning foreign or 
domestic policy issues that should be 
considered by the President in making 
l^is decision regarding the case. Parties 
submitting comments regarding 
domestic policy issues should refer to 
the portion of the Commission record in 
which information or comment 
concerning that issue was presented. If 
no presentation of the domestic policy 
issue being raised was made to the 
Commission, the party submitting the 
comment should include the reason for 
the lack of such presentation. The Trade 
Representative will be reluctant to 
review comments concerning domestic 
policy issues not addressed in the record 
developed before the Commission. 
Interested parties need not refer to the 
Commission record to submit comments 
based upon foreign policy issues. 

Comments submitted should not 
exceed 15 double spaced, letter sized 
pages, including attachments. The 
original and 19 copies of the submission 
must be delivered by the close of 
business Friday, October 1,1982, to the 
Secretary, Trade Policy Staff Committee. 
600 17th Street, N.W.. Washington, D.C. 
20506. Copies of comments received will 
be made available upon request and 
additional comments will be accepted 
through the close of business Friday, 


October 8.1982. For further information, 
call Alice Zalik (202) 395-3432. 

Frederick L. Montgomery, 

Chairman, Trade Policy Staff Committee. 

P*R Doc. 82-25fl79 Piled »>20-B2: 8:45 ani| 

BILLING CODE 319(M)V-M 


PACIFIC NORTHWEST ELECTRIC 
POWER AND CONSERVATION 
PLANNING COUNCIL 

Columbia River Basin Fish and Wildlife 
Program 

agency: Pacific Northwest Electric 
Power and Conservation Planning 
Council. 

action: Notice of proposal and 
opportunity to comment. 

SUMMARY: On September 16,1982, the 
Pacific Northwest Electric Power and 
Conservation Planning Council (*‘the 
Council*') approved release of a 
proposed Columbia River Basin Fish and 
Wildlife Program for purposes of public 
review and comment. This notice 
describes the proposed program, 
provides information on how to obtain 
copies, and outlines the process and 
schedule for submitting oral and written 
comments. 

DATES AND ADDRESSES: Copies of the 
proposed program may be obtained at 
the CounciPs Central Office. Suite 200, 
700 Southwest Taylor Street. Portland, 
Oregon 97205 or by calling Ms. Beata 
Teberg at 1-800-547-0134 (toll-free in 
Montana. Idaho, Washington and 
California), 1-800-452-2324 (toll-free in 
Oregon), or 503-222-5161. Hearings are 
scheduled as follows: 

1. October 12,1982, Portland, Oregon. 
Hilton Hotel (The Pavilion). 921 S.W. 
Sixth Avenue. 8 a.m.-5 p.m. and 7 p.m.-9 
p.m.; 

2. October 15,1982, Boise. Idaho, The 
Hall of Mirrors, 700 West State Street. 8 
a.m.-5 p.m. and 7 p.m.-9 p.m.; 

3. October 18.1982, Missoula. 
Montana. The Holiday Inn, 1609 West 
Broadway, 9:30 a.m.-5 p.m. and 7 p.m.-9 
p.m.: and. 

4. October 22,1982. Yakima, 
Washington. The Holiday Motor Hotel, 
1300 North First Street, 8 a.m.-5 p.m. and 
7 p.m.-9 p.m. 

Requests for time slots at the hearings 
should be made to Ms. Teberg, through 
the telephone numbers and addresses 
given above, at least five weekdays 
prior to the day of the hearing at which 
a time slot is requested. Written 
comments must be received in the 
CounciPs Central Office, 700 Southwest 
Taylor Street. Suite 200, Portland. 

Oregon 97205, by 5 p.m. Monday, 
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October 25,1982. They should be 
addressed to the attention of Ms. Bobbe 
Strizek. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Torian Donohoe, Acting Director of 
Public Involvement, 700 Southwest 
Taylor Street, Suite 200, Portland, 

Oregon 97205 (toll-free 1-800-547-0134 
in Montana, Idaho, Washington and 
California; toll-free 1-800-452-2324 in 
Oregon, or 503-222-5161). 

SUPPLEMENTARY INFORMATION: By 

passage of the Pacific Northwest 
Electric Power Planning and 
Conservation Act, Pub. L 96-501, 94 
Stat. 2697,16 U.S.C. 839 et seq. ("the 
Act"), Congress provided for the 
establishment of the Pacific Northwest 
Electric Power and Conservation 
Planning Council ("the Council"), a 
regional agency composed of two 
gubernatorial appointees each from the 
states of Idaho, Montana, Oregon and 
Washington. Congress charged the 
Council with two major responsibilities; 
(1) Preparation of a program to protect, 
mitigate, and enhance fish and wildlife, 
including related spawning grounds and 
habitat, affected by the development, 
operation, and management of 
hydroelectric facilities on the Columbia 
River and its tributaries; and (2) 
Development of a conservation and 
electric power plan for the Pacific 
Northwest. The Council must adopt its 
fish and wildlife program first and 
thereafter incorporate that program into 
its conservation and electric power plan. 

As required by the Act. the Council 
initiated the statutory process for 
development of its fish and wildlife 
program by adopting a motion on June 
10,1981 asking for recommendations fon> 

(1) Measures which can be expected to 
be implemented by the Bonneville 
Power Administration and other federal 
agencies to protect, mitigate, and 
enhance fish and wildlife, including 
related spawning grounds and habitat, 
affected by the development and 
operation of hydroelectric facilities on 
the Columbia River and its tributaries; 

(2) Objectives for the development and 
operation of hydroelectric facilities on 
the Columbia River and its tributaries in 
a manner designed to protect, mitigate, 
and enhance fish and wildlife; and, (3) 
Fish and wildlife management 
coordination, research, and 
development activities, including 
funding, which would assist protection, 
mitigation, and enhancement of 
anadromous fish at and between the 
region's hydroelectric dams. The 
Council asked for submission of such 
recommendations by November 15,1981. 


By November 15.1981 the Council 
received more than 2,200 pages of 
recommendations and related 
documents. It distributed those 
materials throughout the region in sets 
of four "blue books." On January 11, 
1982, it opened a public comment period 
on the recommendations. The comment 
period ran through April 1,1982 and 
included public hearings in Boise. Idaho; 
Missoula, Montana; Portland, Oregon; 
and the Yakima Indian Reservation at 
Toppenish, Washington. Since April, the 
recommendations also formed the basis 
for informal and formal consultations, as 
required by the Act. 

Program Proposal 

On September 16,1982, in a public 
meeting in Helena, Montana, the 
Council approved release of a proposed 
Columbia River Basin Fish and Widlife 
Program for the purposes of public 
review and comment. As proposed, 
major program sections would address 
downstream migration, ocean survival, 
and upstream migration of anadromous 
fish; natural and artificial production of 
fish: protection of resident fish; special 
fishery problems in the Yakima River 
Basin; protection of wildlife; 
establishment of a Council fish and 
wildlife committee; new hydroelectric 
development; and coordination of river 
operations. Each draft section includes a 
summary of the problem addressed, 
recommendations for solving the 
problems, the Council's response to 
those recommendations, and the 
Council's proposed program measures. 
Also included in the program document 
are two appendices, one providing a 
glossary to aid understanding of 
technical terms, and the other outlining 
how the Council proposes to dispose of 
each program recommendation it 
received. 

Federal agencies which own, operate 
or regulate hydroelectric facilities in the 
Columbia River Basin will be 
responsible for implementation of the 
program measures. Those agencies 
include the Bonneville Power 
Administration and the Federal Energy 
Regulatory Commission in the U.S. 
Department of Energy; the Corps of 
Engineers. U.S. Department of the Army; 
and the Bureau of Reclamation, U.S. 
Department of the Interior. Under the 
Act, those agencies must take the 
Council's program "into account at each 
relevant stage of decisionmaking 
processes to the fullest extent 
practicable." The program would be 
funded primarily through hydroelectric 
power rates. 

Copies of the proposed program now 
are available at the Council’s Central 
Office at 700 Southwest Taylor Street, 


Suite 200, Portland, Oregon 97205. They 
may be ordered by writing to Ms. Beata 
Teberg at that address or by calling her 
at 1-800-547-0134 (toll-free in Montana. 
Idaho, Washington and Califorina), 1- 
800-452-2324 (toll-free in Oregon), or 
503-222-5161. 

The Council will accept comments on 
the proposed program through October 

25.1982. An expedited comment process 
is necessary because Congress has 
required the Council to adopt its 
program on or before November 15. 

1982. 

Hearings 

The dates, times, and locations for the 
public hearings and the process for 
reserving a time slot at the hearings are 
set out above, under "dates and 
ADDRESSES." Persons who have not 
reserved time slots will be permitted to 
speak as time permits. The Council 
encourages speakers to use their hearing 
time to summarize written comments. 
Each interested agency, organization 
and individual will be asked to speak at 
only one of the four hearings. 

The hearings will be chaired by the 
chairman or vice-chairman of the 
Council, not a hearing examiner. No 
cross-examination of speakers will be 
permitted. However, Council members 
may ask clarifying questions. 

Transcripts of the hearings will be 
made and vrill become part of the 
Council's administrative record of 
program development. Copies of the 
transcript will be available for review 
and copying between 9 a.m. and 4:30 
p.m. in the Council’s Central Office. 700 
Southwest Taylor Street, Suite 200. 
Portland, Oregon. 

Written Comments 

All written comments on the proposed 
program must be received in the 
Council’s Central Office, at the address 
given above, by 5 p.m. Monday, October 

25.1982. Comments received after that 
time will not be considered. 

Because of the large number of 
comments expected, special attention 
should be given to written comments. 
Written comments should be specific 
and concise, refer to program sections, 
and provide alternative language to aid 
redrafting. The Council requests 10 
copies of each set of comments. 

A copy of the administrative record of 
program development, including written 
comments on the proposed program, 
may be inspected and copies at the 
Council’s public reading room in Suite 
200, 700 Southwest Taylor Street, 
Portland. Oregon, between the hours of 
9 a.m. and 4:30 p.m. weekdays. 
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(Sec. 4. Pub. L 9e-501.16 U.S.C 839b) 
Edward Sheets, 

Executive Director. 

pnR Doc 8^^5024 PUad e-2S-82:846 amj 
BILUNQ COOC 0000-00-M 


DEPARTMENT OF STATE 
Office of the Secretary 

[Delegation of Authority No. 147; Public 
Notice 826] 

Under Secretary of State for 
Management Delegation of Authority 

By virtue of the authority vested in me 
as Secretary of State, including the 
authority of section 4 of the Act of May 
26,1949 (22 U.S.C. 2858). the following 
functions are hereby delegated to the 
Under Secretary of State for 
Management: 

1. General Delegation. 

The functions vested in the Secretary 
of State by Title 11 of the State 
Department Basic Authorities Act of 
1956. as amended (the Foreign Missions 
Act, Title II of Pub. L 97-241). 

2. Technical Provisions, 

(a) As used in this delegation of 
authority, the term “functions** includes 
any duty, obligation, power, authority, 
responsibility, right, privilege, 
discretion, determination or activity. 

(b) Notwithstanding any provision of 
this delegation of authority, the 
Secretary of State or the Deputy 
Secretary of State may at any time 
exercise any function herein delegated. 

(c) Any officer to whom functions are 
delegated by this delegation of authority 
may, to the extent consistent with law; 


(1) Redelegate such functions and 
authorize their successive redelegation: 
and 

(2) Promulgate such rules and 
regulations as may be necessary to 
carry out such functions. 

(d) This delegation of authority shall 
be deemed to be effective on the 
effective date of the Foreign Missions 
Act (Title II of Pub. L. 97-241), which is 
October 1,1982. 

Dated: September 13.1982. 

George P. Shultz, 

Secretary of State, 

[FR Doc. 82-25063 Fflod 0-20-82:8:45 am] 

BILUNQ CODE 4710-10-M 


TENNESSEE VALLEY AUTHORITY 

Paperwork Reduction Act of 1980; 
Form Under Review by the Office of 
Management and Budget 

AGENCY: Tennessee Valley Authority. 
action: Form under review by the 
Office of Management and Budget. 

summary: The Tennessee Valley 
Authority (TVA) has sent to OMB the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. Chapter 35). 

Request for information, including 
copies of the form proposed and 
supporting documentation, should be 
directed to the Agency Clearance 
Officer whose name, address, and 
telephone number appear below. 
Questions or comments should be 
directed to the Agency Clearance 
Officer and also to the Office of 


Information and Regulatory Affairs, 
Office of Management and Budget, 
Washington, D.C. 20503, Attention: Desk 
Officer for Tennessee Valley Authority, 
395-7340. 

Agency Clearance Officer E. Eugene 
Mynatt, Tennessee Valley Authority, 275 
Lupton Building, Chattanooga, TN 37401; 
(615) 751-2146, FTS 858-2146. 

Type of Request: Revision. 

Title of Information Collection: TVA 
7136B, TVA 7136C. and TVA 7136D, 

TVA Energy Saver Home Program 
Participation Forms. 

Type of Affected Public: Architects, 
Contractors. Home Builders, and Local 
Inspection Agencies. 

Standard Industrial Classification: 

152. 

Small Businesses or Organizations 
Affected: Yes. 

Federal Budget Functional Category 
Code: 271. 

Estimated Number of Annual 
Responses: 5,000. 

Estimated Total Annual Burden 
Hours: 2.500. 

Estimated Annual Cost to Federal 
Government: $1,600,000. 

Need For and Uses of Information: To 
promote solar and energy-efficient new 
home construction, and to certify homes 
complying with the TVA Energy Saver 
Home Guidelines. 

Dated: September 14.1982. 

Charles Bonine, )r.. 

Manager. Off ice of Management Services. 

{FR Doc 82-25066 Pllad 9-20-82: &45 am] 

BILUNQ CODE 8120-01-M 
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1 

COMMODITY FUTURES TRADING 
COMMISSION 

TIME AND date: 10 8 . 111 ., Tuesday. 
September 21.1982. 

place: 2033 K Street, N.W.. Washington. 
D.C., fifth floor hearing room. 

status: Open. 

MATTERS TO BE CONSIDERED: 

NYFE/NYSE Industrial Stock Index 
Designation 

NYFE/NYSE Financial Stock Index 
Designation 

NYFE/NYSE Utility Stock Index Designation 
CME 8-month T-BiU Designation 

CONTACT PERSON FOR MORE 
information: Jane Siuckey, 254-6314. 

lS-1342-a2 Filed 0-17-^ 10:05 am] 

BIUJNQ CODE 6351-4>1-«i 


2 

COMMODITY FUTURES TRADING 
COMMISSION 

TIME AND DATE: 11 a.m.. Friday, October 
1.1982. 

place: 2033 K Street. N.W., Washington. 
D.C., eighth floor conference room. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

Surveillance Briefing 

CONTACT PERSON FOR MORE 
INFORMATION: Jane Stuckey, 254-6314. 

(S-134^2 Plied »>17-82:10:06 am) 

BtLUNO CODE 6361-ei-li 

3 

FEDERAL COMMUNICATIONS COMMISSION 

September 16,1982. 

The Federal Communications 


Commission will hold an Open Meeting 
on the subjects listed below on 
Thursday, September 23,1982, which is 
scheduled to commence at 9:30 a.m., in 
Room 856. at 1919 M Street. NW.. 
Washington, D.C. 

Agenda, Item No., and Subject 

General—1— Title: In the Matter of 
Amendment of the Commission’s Rules to 
Allow the Selection from Among Mutually 
Exclusive Competing Applications Using 
Random Selection or Lotteries Instead of 
Comparative Mearings, Gen. Docket No. 
81-768. Summary: The Commission will 
consider whether to adopt a Second Notice 
of Proposed Rule Making to implement the 
FCCs random selection authority 
contained in the recent amendments to 47 
U.S.C. 309(i). This rule making proposes to 
establish a general framework for random 
selection of certain initial 
telecommunications licenses, including 
procedures, administration and 
preferences. 

Private Radio—1—Title: Amendment of Part 
83 to delete or reduce the requirements for 
spare parts for compulsory ship stations in 
the Maritime Mobile Service. Summary. 

The FCC will consider whether to adopt a 
Notice of Proposed Rule Making. This 
action was initiated by the staff after a 
review of rules governing the requirements 
to carry spare parts, tools, test equipment 
and circuit diagrams to determine if these 
rules were unduly complex or outdated: 
Common Carrier—1— Title: In the Matter of 
Satellite Business Systems. Application for 
authority pursuant to Section 214 of the 
Communications Act of 1934, as amended, 
to acquire and operate lines of 
communication between points in the 
contiguous United States and points in the 
United Kingdom and beyond. Summary: 
The Commission will consider the 
application of Satellite Business Systems to 
provide digital data communications 
services between the United States and the 
United Kingdom. 

Common Carrier—2— Title: Amendment of 
Parts 34 and 35 Uniform System of 
Accounts and corresponding revisions to 
Annual Report Forms O and R with respect 
to accounting for customer-premises 
equipment (CPE) after detariffing. 
Summary: The Commission will consider 
soliciting views on the accounting to be 
followed for the detariffing of CPE. as 
ordered in Docket 21005 and Computer IL 
and the regulating changes to Parts 34 and 
35 of the Commission’s Rules and 
Regulations (Uniform System of Accounts). 
Common Carrier—3— Title: Amendment of 
the Uniform System of Accounts. Part 31. to 
provide for changing the accounting 
treatment for certain telephone plant (i.e., 
account 221, “Central office equipment.”; 


account 232, “Station connections-other”; 
and account 234. “Large private branch 
exchanges”). Summary: This Commission 
will consider the adoption of a Notice of 
Proposed Rulemaking (1) to change the 
basis of depreciation and retirement 
procedures for the “Station connections- 
other” subclass of account 232 to that used 
for accounts 242:1, “Aerial cable.” and 
242:3. “Buried cable”; (2) to transfer the 
“Station connections-other” plant to 
account 242:1 and 242:3: and (3) to classify 
all network channel terminating equipment 
and subscriber pair gain equipment to 
account 221 regardless of its location. 
Common Carrier—4— Title: Amendment of 
Annual Report Form M regarding revision 
of certain schedules. Summary: The 
Commission will consider whether to adopt 
a Notice of Proposed Rulemaking to ease 
certain reporting requirements in the 
annual report for telephone carriers in 
response to a petition of American 
Telephone and Telegraph Company. 
Common Carrier— S—Title: Modifications to 
the Uniform System of Accounts for Class 
A and Class B Telephone Companies 
required by detariffing of customer 
premises equipment and proposed 
detariffing of customer provided cable/ 
wiring as part of an intrasystem for PBXs 
and key systems. Summary: The 
Commission will consider whether to adopt 
a Notice of Proposed Rulemaking to modify 
the current accounting for public telephone 
equipment and company used station 
apparatus. Also this proposal establishes 
the prescribed accounting for telephone 
companies that sell or lease customer 
premises equipment on a detariffed basis. 
Broadcast—1— Title: Memorandum Opinion 
and Order In re Application of Satellite 
Television Corporation for Authority to 
Construct an Experimental Direct 
Broadcast Satellite System. Summary: On 
December 17,1980, Satellite Television 
Corporation filed an application for 
authority to begin construction of a Direct 
Broadcast Satellite System. This Order 
considers that application and all petitions 
to deny and other pleadings associated 
with that application. 

This meeting may be continued the 
following work day to allow the 
Commission to complete appropriate 
action. 

Additional information concerning 
this meeting may be obtained from 
Maureen Peratino, FCC Public Affairs 
Office; telephone (202) 254-7674. 
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Issued: September 16.1982. 
William J. Tricarico, 

Secretary^ FederaJ Communications 
Commission, 

IS-1344-82 Filed ^17-a2; 10:17 am) 

BILUNG CODE e712-01-M 


4 

FEDERAL COMMUNtCATIONS COMMISSION 

TTie Federal Communications 
Commission will hold a Closed Meeting 
on the subject listed below on Thursday* 
September 23* 1982* following the Open 
Meeting which is scheduled to 
commence at 9:30 am., in Room 856, at 
1919 M Street N.W.* Washington. D.C. 

Agenda, Items No., and Subject 

Hearing—1—^Draft Decision in the City of 
New York Municipal Broadcasting System 
AM radio proceeding [Docket Nos. 11227* 
17588.19403). 

This item is closed to the public 
because it concerns adjudicatory 
matters (See CFR 0.603(j)). 

The following persons are expected to 
attend: 

Commissioners aiid their Assistants 
Managing Director and Members of his staff 
General Counsel and Members of his staff 
Chief, Office of Public Affairs and Members 
of his staff 

Action by the Commission September 
13,1982. Commissioners Fowler* 
Chairman; Quello* Washburn* Fogarty, 
Jones, Dawson and Rivera voting to 
consider this item in Closed Session. 

This meeting may be continued the 
following work day to allow the 
Commission to complete appropriate 
action. 

Issued: September 16.1982. 

William J. Tricarico, 

Secretary. Federal Communications 
Commission. 

(S-1346-a2 Filed S-17-«2; 10:12 am) 

BILLING CODE 6712>01-M 


5 

FEDERAL RESERVE SYSTEM 
Board of Governors 
TIME AND date: 10 a.m., Monday. 
September 27,1982. 

PLACE: 20th Street and Constitution 
Avenue* N.W., Washington* D.C. 20551. 
STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

1. Proposed acquisition of computer 
equipment within the Federal Reserve 
System. 

2. Proposed acquisition of check reader 
sorters within the Federal Reserve System. 

3. Personnel actions (appointments, 
promotions, assignments, reassignments and 
salary actions) involving individual Federal 
Reserve System employees. 


4. Any items carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board (202) 452-3204. 

Dated: September 17,1982. 

James McAfee, 

Associate Secretary of the Board. 

(S-134S-B2 Filed a-17-a2: 4K)0 pm) 

BILUNG CODE S210-01-M 

6 

NATIONAL COMMISSION ON STUDENT 
FINANCIAL ASSISTANCE 

On September 14* 1982* on page 40522 
we announced an open hearing on the 
National Commission on Student « 
Financial Assistance’s Study of the 
Insurance Premium. We are issuing a 
correction. 

The notice should read: 

DATE: Friday. September 24.1982. 
time/place: 8 a.m. to 10:30 a.m., at the 
state capital in Jefferson City, Missouri 
on the third floor in the Senate Lounge. 
time/place: 1:30 p.m. to 3:30 p.m.* at 
Central Missouri State University in the 
Science Building Auditorium. 

PURPOSE: To hold a hearing on the 
National Commission on Student 
Financial Assistance’s study of the 
Insurance Premium charged to 
borrowers under the Guaranteed 
Student Loan Program. 

FOR FURTHER INFORMATION CONTACT: 
Richard T. Jerue, Chief Executive Officer 
(202) 472-9023. 

This hearing was called by the 
Insurance Premium Subcommittee 
Chairman* Congressman Wendell 
Bailey. 

Submitted the 16th day of September 1982. 
Richard T. Jerue* 

Chief Executive Officer, 

lS~1341-«2 Fll6d a-17-82; 1(W)1 am) 

BILUNG CODE 6820-BC-N 


7 

NUCLEAR REGULATORY COMMISSION 
date: Week of September 20* 1982. 
PLACE: Commissioners’ Conference 
Room* 1717 H Street* N.W,, Washington* 
D.C. 

STATUS: Open and closed. 

MATTERS TO BE DISCUSSED: Thursday, 
September 23: 

10.00 a.m.: 

Discussion of Management-Organization 
and Internal Personnel Matters (Closed— 
Exemptions 2 and 6) 

3:30 p.m.: 

Affirmation/Discussion and Vote (Public 
Meeting) 

a. ALAB-680. Denial of Stay Motion on San 
Onofre Initial Decision 


ADDITIONAL INFORMATION: On 

September 15* the Commission voted 5-0 
to hold on short notice Discussion of 
Management-Organization and Internal 
Personnel Matters* held that day. 
Additional item: Friday. September 17. 
9:55 a.m.* Affirmation of Revision to 
Give Additional Delegation of Authority 
to Director* NMSS to Appoint Presiding 
Officer to Conduct Informal Hearing 
(Public Meeting). 

Discussion of affirmation of Indian 
Point Special Proceeding—Order 
Responding to Licensing Board’s 
Certified Questions held September 9 
was continued on September 10. 
AUTOMATIC TELEPHONE ANSWERING 
SERVICE FOR SCHEDULE UPDATE: (202) 
634-1498. Those planning to attend a 
meeting should reverify the status on the 
date of the meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Walter Magee (202) 634- 
1410. 

Waller Magee* 

Office of the Secretary. 

September 16,1982. 

(S-1349-a2 Filed a-17-82; 4«) pm) 

BILUNG CODE 7690-01-M 


8 

SECURITIES AND EXCHANGE COMMISSION 

Notice is hereby given* pursuant to the 
provisions of the Government in the 
Sunshine Act, Pub. L 94-409. that the 
Securities and Exchange Commission 
will hold the following meeting during 
the week of September 20* 1982, at 450 
5th Street, N.W., Washington* D.C. 

A closed meeting will be held on 
Thursday, September 23* 1982, at 2:30 
p.m. 

The Commissioners, their legal 
assistants, the Secretary of the 
Commission, and recording secretaries 
will attend the closed ‘meetings. Certain 
staff members who are responsible for 
the calendared matters may be present. 

The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, the items to 
be considered at the closed meeting may 
be considered pursuant to one or more 
of the exemptions set forth in 5 U.S.C. 
552b (c){4)(8)(9)(A) and (10) and 17 CFR 
200.402(a)(4)(8)(9)(i) and (10). 

Commissioners Evans* Longstreth and 
Treadway voted to consider the items 
listed for the closed meeting in closed 
session. 

The subject matter of the closed 
meeting scheduled for Thursday* 
September 23* 1982* at 2:30 p.m.* will be: 

Formal orders of investigation. 

Institution of administrative proceedings of 

an enforcement nature. 
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Institution of infunctive actions. 

Regulatory matter regarding financial 
institution. 

At time changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact Richard 
Starr at (202) 272-3195. 

September 14.1982. 

iS-1347-e2 Piled 9-17-82:3:50 pm] 

BILUHQ CODE S010-01-M 


9 

TENNESSEE VALLEY AUTHORITY. 

FEDERAL REGISTER CfTATfON OF 

PREVIOUS announcement; — FR- 

(September —. 1982). 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 10:15 a.m., Wednesday, 
September 22.1982. 


PREVIOUSLY ANNOUNCED PLACE OF 
MEETING: TVA West Tower Auditorium, 
400 West Summit Hill Drive. Knoxville, 
Tennessee. 

STATUS: Open. 

ADDITIONAL MATTER: The following item 
is added to the previously announced 
agenda: 

F—Unclassified 

Agreement among The Tellico Reservoir 
Development Agency. State of 
Tennessee, the Little Tennessee River 
Port Authority, and TVA providing for a 
cooperative project to promote economic 
development in the Tallico project area. 

CONTACT PERSON FOR MORE 
INFORMATION: Craven H. Crowell, Jr., 
Director of Information, or a member of 
his staff can respond to requests for 
information about this meeting. Call 
615-632-3257, Knoxville, Tennessee. 
Information is also available at TVAs 
Washington Office. 202-245-0101. 


SUPPLEMENTAL INFORMATION: 

TVA Board Action 

The TVA Board of Directors has 
found, the public interest not requiring 
otherwise, that TVA business requires 
the subject matter of this meeting to be 
changed to include the additional item 
shown above and that no earlier 
announcement of this change was 
possible. 

The members of the TVA Board voted 
to approve the above findings and their 
approvals are recorded below. 

Dated: September 17.1982. 

Approved: 

C. H. Dean. 

S. David Freeman, 

Richard M. Freeman. 

IS-1348-82 Filed 9-17-82; 3:50 pm| 

BILUNO CODE 










Tuesday 

September 21, 1982 


Part II 

Department of the 
Interior 

Bureau of Land Management 


Grazing'Administration, Exclusive of 
Alaska; Amendment of Miscellaneous 
Provisions 










































41702 


Federal Register / Vol. 47, No. 183 / Tuesday. September 21,1982 / Rules and Regulations 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
[Circular No. 2514] 

43 CFR Parts 4100 and 9260 

Grazing Administration, Exclusive of 
Alaska; Amendment of Miscellaneous 
Provisions 

agency: Bureau of Land Management 
Interior. 

action: Final rulemaking. 

summary: The final rulemaking amends 
the existing regulations for the 
administration of livestock grazing use 
on the public lands. These amendments 
respond to Executive Order 12291 of 
February 17.1981, by eliminating 
needless, burdensome and 
counterproductive provisions. The intent 
of this i^emaking is to simplify and 
improve the administration of grazing 
use and to remove cumbersome 
procedural detail from the regulations. 
The specific amendments to the existing 
regulations resulted from review of 
public comments requested by the 
Secretary of the Interior and 
consultation with affected interests. 
EFFECTIVE DATE: October 21.1982. 
address: Any suggestions or inquiries 
should be addressed to: Director (220), 
Bureau of Land Management, 1800 C 
Street, N.W., Washington. D.C. 20240. 
FOR FURTHER INFORMATION CONTACT: 
Chester Conard, (202) 653-9193. 
SUPPLEMENTARY INFORMATION: Proposed 
rulemaking to amend the existing 
grazing regulations was published in the 
Federal Register on November 13,1981 
(46 FR 56132) with comments invited for 
a period of 60 days. The comment period 
was later extended to February 11,1982. 
A total of 81 comments were received 
and were carefully reviewed as part of 
the decisionmaking process in the 
development of this final rulemaking. 

The discussion of the comments will 
be divided into two categories. General 
comments will be discussed first, then 
specific comments will be addressed in 
connection with the sections to which 
they refer. 

General Comments 

Most of the comments were 
supportive of the Department of the 
Interior’s effort to remove what were 
perceived to be burdensome and 
cumbersome sections of the existing 
regulations. Commenters generally 
thought the proposed amendments 
streamlined the regulations and would 
provide local managers with greater 
flexibility in developing rangeland 


management programs and solutions 
that would be appropriate to local needs 
and conditions. 

Much of the streamlining will be 
accomplished by transferring 
administrative detail now contained in 
the existing grazing regulations to the 
Bureau Manual sections relating to 
grazing administration, particularly 
where such detail does not contribute to 
an understanding of the regulations but, 
instead, consists of technical or 
procedural guidelines for field offices 
responsible for grazing administration. 
These manual sections are public 
documents which are available for 
public review upon request. Specific 
sections of the existing regulations that 
will be transferred to the Bureau Manual 
will be identified in the discussion of 
those sections. 

Numerous comments expressed the 
concern that removal of references to 
land use planning from specific sections 
of the regulations would limit public 
involvement in land-use planning and 
reduce the Bureau of Land 
Management’s compliance with the 
statutory requirement for multiple use 
management of the public lands. 
Removal of references to land-use plans 
is consistent with efforts to eliminate 
repetitive provisions from the 
regulations. In addition, 43 CFR 1600 and 
the Federal Land Policy and 
Management Act require grazing 
administration to be consistent with 
land-use planning. Deletion of numerous 
references to planning from the 
regulations does not negate the Bureau 
of Land Management’s responsibility to 
comply fully with the requirements for 
land-use planning. These requirements 
specify that all uses of the public lands 
be considered within the context of 
multiple use, and that the planning 
process provide adequate opportunities 
fo^ublic participation. 

Tne final rulemaking, however, 
amends the proposed rulemaking to 
reaffirm the Bureau of Land 
Management’s intent to conduct land- 
use planning as required by law. A 
reference to land use plans is included 
within the ’’Objectives'* section and 
references to land use planning have 
been retained in sections 4120.1— 
Allotments and 4130.2(d)(3)—Grazing 
Permits or Leases. These references 
affirm that land use planning is the 
primary method for determining the 
balance of resource uses that will best 
satisfy the requirement for multiple use 
of the public lands. 

Comments also expressed a general 
concern about the proposal to remove 
from the existing regulations the section 
outlining the specific requirements of 
Rangeland Program Summaries. After 


considering the comments received, it 
was decided that transferring ^is 
section to the appropriate Bureau 
Manual section complied with efforts to 
remove administrative detail from the 
regulations, while not affecting the 
program itself. 

Specific Comments 

Objectives, § 4100.0-2Se\eTd\ 
comments expressed the view that the 
existing language was negative in tone, 
and unfairly portrayed the resources as 
needing protection from livestock 
grazing. The Taylor Grazing Act. the 
Federal Land Policy and Management 
Act. and the Public Rangelands 
Improvement Act all refer to protection 
of the rangeland resources, including the 
prevention of injury caused by 
overgrazing. 

To ensure that the Objectives section 
fairly represents legislative intent, the 
final rulemaking modifies the objectives 
to include specific language taken from 
these laws, and to reflect the 
Department of Interior’s intention to 
deter unauthorized use of rangeland 
resources. 

Definitions, § 4100.05 —^The proposed 
rulemaking would have modified three 
definitions, deleted one definition, and 
added two new definitions to the 
existing regulations. Comments received 
on the proposed rulemaking offered 
several modifications to proposed 
definitions, and suggested changes to 
other existing definitions. Each comment 
was reviewed, and several changes 
were made to proposed or existing 
definitions in response to the comments. 

The final rulemaking retains the 
definition of the term ’’Allotment 
Management Plan” set forth in the 
proposed rulemaking, but removes 
subparagraphs describing the detailed 
provisions of such plans. These 
subparagraphs will be transferred to the 
Bureau Manual as part of the 
streamlining of the existing regulations. 

The final rulemaking modifies the new 
term, ’’certified actual use,” which was 
included in the proposed rulemaking to 
provide managers with certified 
information concerning the amount of 
use made by livestock during the grazing 
period. Most comments expressed the 
view that the proposed definition was 
satisfactory, but some expressed 
concern that certified use reports could 
possibly be used as the basis for actions 
against unauthorized use. One cpmment 
indicated that the proposed rulemaking, 
as written, could result in 
misinformation because it required 
certification on the basis of animal unit 
months and permittees and lessees were 
not trained to compute use in animal 
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unit months. In response to this 
comment, the final rulemaking removes 
the reference to AUM's from the 
definition. This amendment does not 
remove the provision that the permittee 
or lessee may be required to submit a 
certified actual use report of the 
livestock use made under the permit or 
lease. 

Several comments were received 
suggesting various changes to the 
deftnition of “consultation, cooperation 
and coordination" in the proposed 
rulemaking. Although these comments 
were carefully considered, they were 
not adopted as fmal rulemaking. 

One respondent recommended that 
the term "grazing preference" be 
additionally defined as "a right to the 
privilege of grazing." Although the 
Taylor Grazing Act and the Federal 
Land Policy and Management Act both 
provide that existing holders of permits 
or leases shall normally receive 
preference in the renewal of permits or 
leases, these laws also give the 
Secretary of the Interior the authority to 
revoke these privileges under certain 
circumstances. In addition. Section 3 of 
the Taylor Grazing Act specifies that 
issuance of a permit (or lease) pursuant 
to the provisions of the Act "shall not 
create any right, title, interest, or estate 
in the land." Thus, adoption of this 
recommendation would be inconsistent 
with the law. 

One comment recommended a change 
in the term "indigenous animal." The 
definition has not been changed; 
however, the final rulemaking does 
include revisions to § 4130.4-4 and 
§ 4140.1 which relate to indigenous 
animals. 

The term "monitoring" was also the 
subject of comments, ^me comments 
indicated that the definition was not 
entirely consistent with the use of the 
term in the regulations, or that it might 
be confused with use supervision. The 
final rulemaking modifies the definition 
of monitoring to reflect these comments. 

The proposed rulemaking removed the 
definition of "range betterment fund" 
from the existing regulations. Some 
comments recommended retention of the 
deHnition and additionally suggested it 
be modified to state that the fund should 
be devoted to on-the-ground 
improvements. Other comments 
interpreted the deletion of the definition 
and all reference to the range 
betterment fund from the regulations to 
mean the Bureau of Land Management 
would not comply with the law. The 
range betterment fund is mandated by 
the Federal Land Policy and 
Management Act and must be 
maintained by the Bureau of Land 
Management. References to this fund 


have been omitted from the Bnal 
rulemaking as unnecessary. 

Several comments received 
concerning the term "Range 
improvement" indicated the language 
was not consistent with that of the 
Public Rangelands Improvement Act. 
After reviewing these comments, this 
section was revised to reflect language 
taken directly from the Public 
Rangelands Improvement Act. 

One comment was received 
suggesting that the deHnition of 
supplemental feed be revised to indicate 
that supplements may be supplied to 
complement grazing animal 
maintenance and/or management. The 
intent of this comment is reflected in the 
revised definition specifying that 
supplements are used for improved 
livestock and rangeland management, 
rather than to supplement range forage. 

Comments were also received 
concerning the term "suspended 
preference". Most comments expressed 
a preference for a definition that focused 
on voluntary non-use by the operator. 
After consideration of these comments, 
it was decided that the term "suspended 
preference," as defined in the proposed 
rulemaking, should be retained because 
it more accurately describes the 
procedures used when a portion of the 
public land grazing use is suspended 
because forage is not available on a 
sustained yield basis. Temporary non¬ 
use is a voluntary adjustment. Tbe final 
rulemaking, however, does add language 
to the term "suspension" to recognize 
that permittees or lessees may 
voluntarily request that portions of their 
active grazing preference be placed in 
suspension. 

Base property, § 4110,2-1 —The 
proposed rulemaking would have 
deleted the requirement that an 
applicant provide a legal description of 
the base property. Comments received 
recommended this language be retained 
because the authorized officer uses the 
legal description to determine if the 
applicant owned or controlled base 
property. Ownership or control of base 
property is required before the 
authorized officer can recognize or 
approve transfer of a grazing preference. 
As a result of the comments, this section 
has been retained in the fmal 
rulemaking. 

Transfers of grazing preference, 

§ 4110.2-3 —Several comments were 
received on this section. Generally, they 
indicated that the existing process was 
cumbersome to follow. After careful 
consideration of these comments, the 
Bureau of Land Management removed 
procedural guidance from fmal 
regulations for the purposes of 


streamlining. The portions removed will 
be Incorporated into the Bureau Manual. 

Additional forage, § 4110,3-1 —^The 
comments received concerning this 
section varied widely. The proposed 
rulemaking alters the priority for 
allocating additional forage permanently 
available for livestock grazing, over and 
above the existing preference. The 
priority as proposed was to be: first, to 
the permittees in proportion to their 
contributions which resulted in this 
increase; and second, in proportion to 
the permittee's preference or to other 
qualified applicants. 

Based on comments received during 
the comment period, the Bureau has 
placed "other qualified applicants" into 
a third priority, to emphasize that 
existing permittees would receive a 
higher priority. Several comments noted 
that this system of allocation creates 
incentives for investment in public lands 
and may lead to the creation or 
expectation of a vested interest in the 
public land. It is Bureau policy to 
encourage private investment in public 
lands, based on the assumption that 
such investment will create better 
stewardship practices on the public 
lands. 

Permits for range improvements can 
be authorized under § 4120.6-3 of these 
regulations or through a cooperative 
agreement under § 4120.6-2 of these 
regulations. The range improvement 
permit acknowledges that a structure or 
facility is the property of the permittee. 
However, such ownership does not 
imply any Interest right, or title to the 
lands. 

One comment noted that it was not 
clear whether the timing of the initial 
adjustment is dependent upon the 
availability of data or is based upon 
mutual agreement. Data gathering 
through monitoring efforts will be the 
primary method utilized to modify the 
allocation of forage to livestock. 

Decrease in forage, § 4110.3-2—Public 
comments dealt with two proposed 
changes to paragraph (c) of this section. 
The first change would have allowed 
reductions to be implemented either 
through mutual agreement or by 
decision. Some of the comments 
received expressed concern that mutual 
agreements would not be open for public 
review, and therefore could not be 
contested. Other comments requested 
clarification of what is meant by mutual 
agreement. Following careful review of 
public comments, it was determined that 
even in the case of mutual agreement, 
the agreement should be open for public 
review. Therefore, the amendments 
provide for including the substance of 
the agreements in the Rangeland 
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Program Summary and subsequent 
updates, if appropriate. 

The second change would allow 
authorized officers to issue decisions 
providing for monitoring to collect 
adequate, reliable data prior to the 
initiation of a five year adjustment 
period. This recognizes that a one-point- 
in-time survey or forage inventory 
without monitoring support is not 
considered adequate, reliable data to 
serve as a basis for forage allocation 
decisions. 

Comments received indicated that, as 
written, the proposed rulemaking would 
permit arbitrary decisions, or decisions 
without adequate basis in fact. Other 
comments stated that decisions should 
not be issued at all until such time as 
adequate data were available, and that 
the data be acceptable to all affected 
parties rather than to just the authorized 
officer. 

This paragraph has been reworded to 
clarify the intent of the proposed 
rulemaking. Decisions issued when 
adequate data are unavailable will 
specify the data needed and the 
procedures to be used for arriving at the 
adjustments in the livestock stocking 
rates. This provision allows BLM to 
commence the five year adjustment 
period when adequate, reliable data are 
available and to assure that needed 
adjustments are made in a timely 
manner. 

One comment suggested that the 
Grazing Advisory Boards be involved in 
the adjustment process. The role of 
Grazing Advisory Boards is specifically 
defined in the Federal Land Policy and 
Management Act to advise and make 
recommendations on the development of 
Allotment Management Plans and the 
utilization of range betterment funds. 
Within the scope of allotment 
management planning, the District 
Manager can seek advice regarding 
management considerations such as 
stocking rates, seasons of use, grazing 
systems, etc. Although not specified in 
their charter, Grazing Advisory Boards 
can participate in the land use planning 
process, which leads to the issuance of 
grazing decisions. 

Several commenters suggested 
retaining the provision that the initial 
adjustment shall be sufBcient to achieve 
significant progress towards achieving 
the vegetation objectives set forth in the 
land use plan for the five year period. 
This phrase was not retained for two 
reasons. First, in some cases data will 
not be available to determine an initial 
level of adjustment needed to achieve 
identified vegetation objectives. 

Second, in those cases where 
sufficient data exist to base an initial 
adjustment, the adjustment will be 


further modified through the use of 
monitoring data. Since the initial 
adjustment is simply a starting point for 
management, it is not always possible to 
determine the magnitude of an 
adjustment necessary to lead toward the 
achievement of vegetation objectives. 
Such information becomes apparent 
through the monitoring process. 

Additional land acreage §4110.4-1 — 
Two commenters wanted to eliminate 
the discretionary authority of the 
authorized officer because such 
authority could be used arbitrarily. One 
commenter suggested that the deletion 
of the reference to land use planning left 
the authorized officer without guidance 
for making allocations of forage and if 
this reference was removed, the phrase 
''multiple use management objectives" 
should be substituted. The discretionary 
authority permitted the authorized 
officer refers only to a decision on 
whether a forage allocation will be 
made. If made, the regulation provides 
guidance to the authorized officer by 
requiring that any allocations shall be 
made based upon the factors listed at 
§ 4110.5. 

Decrease in land acreage §4110.4-2 — 
One comment stated that if grazing was 
canceled due to reduction of land 
available for grazing, the original 
grazing permittee should have 
preference to the grazing use if it is 
reinstated. Section 4110.5 specifies how 
such distribution shall be made* and 
notes that historical use shall be one of 
the factors considered in reallocating 
grazing use. 

Several comments were also received 
concerning changing the provision of 
paragraph (b) of this section requiring a 
two year notification prior to 
cancellation of a grazing permit or lease 
in part as well as in whole, when public 
lands are disposed of or are devoted to 
a public purpose which precludes 
livestock grazing. Concern was 
expressed by some commenters that 
requiring two year notification for 
partial cancellation would unduly ddlay 
other uses of the land such as making 
additional lands available for 
community expansion purposes. In 
response to these comments, it was 
determined to return to the language in 
the original regulations, providing for a 2 
year notification in the case of 
cancellation in whole. 

Mandatory terms and conditions 
§4120.2-l’-‘l\ie language of the 
proposed rulemaking was designed to 
conform paragraph (b) with language 
contained in section 402(e] of the 
Federal Land Policy and Management 
Act. Several comments were received 
stating that placing decisions in full 
force and effect granted excessive 


authority to the authorized officer and 
that any adjustments in grazing use 
should be made following consultation, 
coordination and cooperation with the 
affected parties. After careful 
consideration of these comments, it was 
determined that existing statutes grant 
authority to manage livestock and that 
authority is properly reflected in existing 
regulations which are being retained in 
the final rulemaking. The management 
authority contained in paragraphs (b) 
and (c) of the existing regulations is 
needed to allow the decision maker to 
adequately protect the public lands. The 
proposed change would excessively 
limit the authority given by statutes to 
protect the public lands and their users. 
The final rulemaking does delete the 
language contained in paragraph (b] on 
placing decisions in full force and effect. 

As a result of this change, the 
procedures for applying full force and 
effect decisions will be placed in the 
Bureau Manual. 

Other terms and conditions, § 4120,2- 
2 —Paragraph (c) of this section was 
revised to include the phrase "for 
improved livestock and rangeland 
management" to acknowledge that 
placement of supplemental feed, ““ 
including salt, can be used as a range 
management tool. Several comments 
were received concerning the proposed 
changes to paragraph (d) that would 
require livestock permittees to submit a 
certified actual use report within 15 
days. Two commenters thought 15 days 
was too short; another thought that 
certification would not ensure an 
accurate report of use: a fourth felt that 
certifying actual use was burdensome. 
These comments were carefully 
considered. However, the language was 
retained because actual use reports 
must be as accurate as possible to 
support the Bureau’s monitoring efforts. 
Under normal clrcuLmstances, 15 days 
should be adequate for certification. 

Allotment management plans, 

§ 4120.2-2 —Some commenters 
expressed a concern that giving the 
authorized officer the authority to 
determine when allotment management 
plans may be developed was contrary to 
the intent of the Public Rangelands 
Improvement Act. The Department has 
determined that this is a proper 
delegation of Secretarial authority 
within the intent of the Public 
Rangelands Improvement Act of 1978. 
Section 8 of this act conveys 
discretionary authority for the Secretary 
to develop allotment management plans, 
and if he elects to do so, it requires 
consultation, cooperation and 
coordination among all affected parties 
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concerning the development of such 
plans. 

Temporary modifications and 
closures to livestock use, § 4120. J — 
Proposed rulemaking modified this 
section by removing procedural detail 
that belongs more appropriately in the 
Bureau Manual. Comments received 
generally were in agreement with the 
proposed language. One comment 
suggested that paragraph (a}(3] be 
retained as needed guidance for the 
authorized officer. This recommendation 
was accepted and is incorporated in 
final rulemaking. Another commenter 
suggested that paragraph (a](4] be 
retained and modified to allow ranchers 
five to ten days to remove livestock 
affected by the closure. This suggestion 
was not adopted because this section 
addresses emergency situations, such as 
fire, flood, insect infestation or drought, 
that require immediate action. 
Consequently, decisions made under 
this section are implemented under full 
force and effect provisions. 

Ownership and control of livestock, 

§ 4120.4 —One commenter recommended 
that all language after the first sentence 
be deleted. This recommendation was 
not adopted because it would 
substantially bypass the statutory 
requirement to manage public lands in 
the public interest, and to administer 
livestock grazing on the public lands. 
Other commenters suggested that any 
identifying marks on livestock should be 
in compliance with state law. These 
suggestions were not accepted because 
of the substantial variation among states 
concerning appropriate identification 
and the fact that in some cases, grazing 
activity occurs across state boundaries. 
BLM does recognize state livestock 
identification practices and procedures 
and relies upon these for identification 
of livestock on the public lands. The 
proposed regulations will be adopted as 
final rulemaking; 

Conditions fdr range improvements, 

§ 4120.6^1 —^Three commenters stated 
that the word '‘install** should not be 
deleted from paragraph (c) because this 
authority is needed to assure that terms 
and conditions are adhered to, 
particularly in allotments where there 
are two or more permittees or lessees. 
This suggestion was adopted by 
including it as a separate paragraph (d) 
to emphasize its applicability to 
allotments with two or more permittees 
or lessees and to assure that the terms 
and conditions of an agreement are met. 

Several commenters opposed deletion 
of existing paragraph (e) of this section 
which deals with the distribution and 
use of range betterment funds. The 
expenditure of these funds is governed 
by statute and need not be repeated in 


regulations to assure BLM's compliance 
with existing law. Removal also 
contributes to streamlining the 
regulations. 

Cooperative agreements, § 4120.6-2— 
One commenter suggested that credit in 
the title to a rangeland improvement be 
given in proportion to the investment 
made by a permittee or lessee in a 
rangeland improvement constructed 
under cooperative agreement. This 
suggestion is not adopted at this time 
because procedures for determining 
what portion of the improvement vests 
in the Federal government and what 
portion vests in a permittee or lessee 
may involve unforseen administrative 
difficulties. This comment will be fully 
considered at a later date. Section 
4120.6-3 provides for issuing a range 
improvement permit which allows a 
permittee or lessee to construct a 
removable range improvement with total 
private funding, and retain full title to 
that improvement. 

Range improvement permits, §4120.6- 
3--One commenter requested that 
paragraph (c) of this section be revised 
so that redesignation of base waters 
could only be done with the permission 
of the permittee and with the 
concurrence of the water base owner. 
This suggestion was not adopted 
because the Bureau of Land 
Management needs to retain the 
capability to redesignate livestock use 
areas to achieve multiple use objectives. 

Standards, designs and stipulations, 

§ 472^.8-#-—Several comments were 
received which opposed the Bureau*s 
authority to require modification of 
existing improvements. This provision 
was retained because the Bureau of 
Land Management by law is required to 
provide for multiple use of the public 
lands and to accomplish multiple use 
objectives. In some cases,, modifications 
to existing improvements may be 
necessary to assure the improvement is 
compatible with other uses. 

Assignment of range improvements, 
§4120.6-6 —One commenter thought 
that this section should be deleted and 
range improvements should transfer 
automatically with the transfer of a 
permit. This suggestion was not 
adopted. Such assignment is necessary 
for the protection of an existing permit 
holders interest in rangeland 
improvements, as required by the Taylor 
Grazing Act. 

Removal and compensation for loss of 
range improvements, §4120.6-S —One 
commenter thought that the language in 
paragraph (a) of this section requiring 
prior authorization for removal of range 
improvements amounted to confiscation 
of private property. No change was 


made in response to this comment. The 
requirement for prior authorization for 
installation or removal of an 
improvement is necessary to ensure that 
such action does not conflict with 
multiple use objectives, and that 
necessary rehabilitation measures are 
performed. 

One commenter suggested deletion of 
paragraph (b) concerning installation 
and removal of range improvements 
when the improvement no longer serves 
the purpose for which it was originally 
installed. The commentor stated that 
**. . . there is no statutory authority to 
force an individual to remove 
improvements.** The Taylor Grazing Act 
and the Federal Land Policy and 
Management Act prgvide the Bureau 
with the authority to regulate the use of 
the public lands. Removal or 
modification of range improvements are 
consistent with the intent of existing 
law. 

One commenter suggested that 
paragraph (c) of this section be revised 
to require that permittees or lessees 
receive fair market value from the 
United States for their interest in 
authorized rangeland improvements 
when the public lands are no longer « 
available for grazing purposes. The 
regulation presently provides that 
permittees or lessees shall receive fair 
market value, less salvage value, for 
their interest in Authorized range * 
improvements on the public lands. This 
results in the permittee or lessee 
receiving fair market value. 

One commenter suggested that 
paragraph (c) of this section be retained, 
but modified to remove the phrase "less 
salvage value.** This suggestion was not 
adopted because, unless salvage value 
is substracted from the market value of 
the existing improvement, the Federal 
government would be reimbursing the 
permittee or lessee for an improvement 
in excess of its fair market value. 

Two comments were received that 
addressed paragraph (d) of this section. 
One commenter requested the words "in 
this removal** be added at the end of the 
paragraph. The intent of this comment 
was adopted because it clarifies that 
any rehabilitation measures deemed 
necessary by the authorized officer must 
be directly associated with the removal 
of a specific improvement Another 
commenter stated that the Bureau of 
Land Managements authority to require 
rehabilitative measures following 
removal of an improvement was a 
"repressive regulation without statutory 
authority." No changes were made in 
response to this comment because laws 
applicable to public land management 
mandate the Bureau shall manage the 
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public lands in a manner that will 
protect and improve the environment. 

Special rules, §4120.8 —Several 
commenters responded to the proposed 
revision of this section by 
recommending retention of the provision 
requiring that special rules be published 
in a local newspaper. This 
recommendation was adopted to reflect 
the Bureau of Land Management's intent 
to provide adequate public notice to all 
persons potentially affected by any 
special rule. 

Grazing permits or leases, § 4130.2 — 
One commenter suggested that 
paragraph (a) of this section be modified 
to allow for grazing permits or leases to 
be issued for a term "not less than nor to 
exceed" 10 years. This suggestion was 
not adopted because the Federal Land 
Policy and Management Act recognizes 
specific conditions exist that warrant 
the issuance of a permit or lease for a 
period shorter than 10 years. One 
commenter thought that the proposed 
amendments to paragraph (b) of this 
section removed the authority to 
authorize nonuse. No changes were 
made in response to this comment 
because reference to this authority is 
contained in the opening paragraph of 
Section 4130.1. Two commenters 
recommended removal of paragraph (c), 
of section 4130.2 which specifies that 
"grazing permits or leases convey no 
right, title, or interest held by the United 
States in any lands or resources." Since 
this provision is specifically mandated 
by Section 3 of the Taylor Crazing Act. 
this recommendation was not adopted. 

A few comments suggested that the 
proposed removal of subparagraph 
(d)(2) of this section deleted guidance to 
the authorized officer. These comments 
were not adopted because the Federal 
Land Policy and Management Act lists 
specific conditions under which permits 
or leases can be issued for periods of 
less than 10 years. Guidance to the 
authorized officer for complying with 
these specific conditions will be 
provided through the Bureau Manual. 

A comment was received concerning 
subparagraph (d)(3) of this section, 
suggesting that it be revised by 
substituting the word "may" for "shall". 
This comment was not adopted because 
where such changes are required by 
land use planning, the Bureau's 
authority is non-discretionary, and 
decisions reached through the land use 
planning process cannot be modified 
except through amendment to the land 
use plan. One commenter thought that 
all of paragraph (d) violated 
congressional intent. Since all 
provisions of paragraph (d) are derived 


from statutory authority, no changes 
were made in response to this comment. 

Other grazing authorizations, 
§4130.4-4 —One comment received in 
relation to section 4130.4-l(b) suggested 
the insertion of additional language to 
clarify the original purpose for 
agreements for exchange-of-use outside 
allotments. This subpart has been 
modified in the final rulemaking to 
emphasize that lands outside of 
allotment boundaries may be included 
in an exchange-of-use agreement, but 
only where it would meet multiple use 
objectives for the public lands. Another 
commenter wanted a provision in this 
subpart stating that State agencies 
would be notified whenever a permittee 
or lessee offered State lands for an 
exchange-of-use agreement. This 
provision would be more appropriately 
addressed through the Bureau Manual 
and, consequently, the suggestion was 
not adopted. Another commenter stated 
that all of Section 4130.4-1 should be 
deleted, because its provisions were not 
covered by statutory authority. No 
changes were made in response to this 
comment because it was determined 
that the statutory authority to manage 
and improve the public lands for 
multiple use provided the Bureau with 
the capability to authorize actions which 
would contribute to achievement of 
multiple use objectives. 

Special grazing permits or leases, 
§4130.4-4—One comment was received 
suggesting that the phrase "land use 
plans" be deleted and replaced by 
"multiple-use objectives." This 
suggestion was adopted. 

Payment of fees, §4130.5-1 — 
Numerous comments were received on 
this section. One commenter requested 
that the definition of an Animal Unit 
Month be revised and variable 
conversion rates be established, based 
on the kind, class, and age of animal. 
This suggestion was not adopted 
because billings would become 
extremely complex, and it would be 
impossible to ensure that the livestock 
being grazed conformed with those for 
which the grazing fee had been 
assessed. In addition, the Bureau 
already takes these factors into 
consideration when determining 
livestock stocking rates for public land 
areas. 

Another commenter suggested that the 
minimum fee of ten dollars be deleted. 
This suggestion was not adopted 
because the provision meets the need to 
recover administrative costs associated 
with a grazing permit, and is in support 
of the Department of Interior’s program 
of maximizing cost recovery. 


Several individuals suggested that 
billings be after-the-fact, both in areas 
covered by allotment management plans 
and areas not covered by such plans. 
After consideration of the comments, it 
was determined not to adopt this 
suggestion for two reasons. First, 
allowing after-the-fact billing in 
allotment management plan areas was 
provided as an incentive to encourage 
permittees and lessess to participate in 
the development of intensive 
management plans. Government 
regulations generally require payment in 
advance for goods or services provided 
by the government. A waiver had to be 
obtained from the Office of Management 
and Budget to allow for even limited 
after-the-fact billing in the case of 
allotment management plans. Second, 
the interest receipts that would be lost 
to the government cannot be justified, 
particularly in view of Federal efforts to 
offset government expenses and 
maximize returns. 

One commenter recommended that 
the language in paragraph (f) of this 
section be retained in order to assure 
compliance with existing law 
concerning deposit of fifty percent of 
grazing fee receipts in a separate 
account in the Treasury for the range 
improvement program. This provision 
was deleted as part of the streamlining 
of the regulation. The Bureau is still 
obligated by law to place these monies 
in a separate account in the Treasury. 

Refunds, §4130.5-2 —One comment 
was received on this section, asking that 
the word "may" be changed to "shall" to 
remove the discretionary authority of 
the authorized officer to refund grazing 
fees when a permittee or lessee applies 
for a refund prior to the period of use for 
which a grazing fee has been paid. This 
comment was considered but not 
adopted because the Taylor Grazing Act 
authorizes the refunding of fees only 
under specified emergency conditions. 

Service charge, §4130.5-3 —Several 
comments were received on this section. 
Most requested clarification of how fees 
would be assessed because of variations 
among Districts, or asked that a set fee 
be established. After consideration of 
these comments, the proposed 
rulemaking was modified to clarify that 
a Bureauwide Service Charge would be 
established, and that a service charge 
would only apply to supplemental 
billing notices, transfers of grazing 
preference and crossing permits. The 
service charge would not apply to 
original billings or actions initiated by 
the authorized officer. 

Changes in grazing use, §4130.6 —One 
comment was received concerning 
changes in grazing use. The commenter 








Federal Register / VoL 47, No. 183 / Tuesday, September 21, 1982 / Rules and Regulations 41707 


requested that the word "may” be 
replaced by "shall”. After consideration 
of this suggestion, the Department 
determined that "may" should be 
retained since the authorized officer 
must consider whether the changes in 
grazing use as applied for are consistent 
with multiple use objectives. 

Pledge of permits or leases as security 
for loans, § 4130.7 —One comment 
suggested that only the first sentence of 
this section be retained. This suggestion 
was not adopted because the language 
is required to clearly state the fact that 
grazing permits are a privilege and not a 
right, and that the Secretary retains the 
right to modify or revoke such permits or 
leases as needed to provide for the 
management of public lands, or to allow 
the lands to be devoted to other public 
purposes. 

Acts prohibited on public lands, 
§4140.1 —Several comments interpreted 
the provisions of paragraph 1(b) of this 
section to mean that persons committing 
prohibited acts could be made subject to 
both civil and criminal penalties, and 
could be prosecuted under Title 18 and 
suffer loss or reduction of privileges 
under section 4170. These provisions are 
specifically provided for under the 
Federal Land Policy and Management 
Act and the legal question of double 
jeopardy is not applicable on this point. 
The issue raised by this comment will 
be further considered by the Solicitor at 
a later date. Authorization for public 
land use is granted at the discretion of 
the Secretary of the Interior, and the 
Department reserves the right to 
examine the activities of users of the 
public lands to determine whether this 
use should continue to be granted, 
especially in the case of an individual 
who has violated a statute. 

Several other commenters requested 
deletion of various prohibited acts 
because they thought they were 
redundant or exceeded statutory 
authorities. These comments were not 
adopted because the authority is 
established by the Taylor Grazing Act 
and the Federal Land Policy and 
Management Act to pursue violations of 
these acts. Further, publication of these 
prohibited acts as part of regulations 
emphasizes which acts are prohibited 
and is intended to prevent and 
discourage such acts. 

Notice and order to remove, § 4150.2 — 
Two comments were received 
suggesting that the language be revised 
to cover the situation where it is 
"known" that a violation exists rather 
than where it "appears” that a violation 
exists. This suggestion was not adopted 
because it requires prejudging that a 
violation has occurred and would deny 


an alleged violator the right to present 
evidence to the contrary. 

One commenter indicated that the 
proposed language appeared to remove 
the authorized officer’s authority to 
place decisions in full force and effect in 
an emergency situation. This authority is 
provided for in §§ 4120.3 and 4160.3 of 
these regulations. 

One comment recommended retention 
of the provision for notifying a 
lienholder when it appears a violation 
exists. A second comment 
recommended removing this provision 
because it would appear to create 
uncertainty on the part of the lienholder. 
After consideration of these comments, 
specific procedures for notification of 
lienholders concerning violations will be 
placed in the Bureau Manual and have 
been deleted from this section as well as 
other sections of the regulations. 

One comment objected to the use of 
the term "specified time" to remove 
livestock. It was determined that the use 
of the term "specified time" provided 
sufficient flexibility to accommodate 
individual requirements. The final 
rulemaking includes a sentence under 
paragraph (a) to acknowledge that the 
"Notice and Order to Remove" shall 
also allow a specified time for the 
alleged violator to show that there has 
been no violation or to make settlement. 
The purpose is to allow the alleged 
violator due process. 

Settlement, § 4150.3 —Several 
comments were received that supported 
an increase in fines for unauthorized 
use. Several other comments objected to 
increases in settlement costs, 
particularly in cases of nonwillful 
unauthorized use. Since nonwillful 
violations may occur because of the 
actions of other public land users, the 
comments expressed the view that the 
increased assessments in the proposed 
rulemaking were punitive or unduly 
harsh. 

Increased settlement charges of three 
times the value of the forage consumed 
for willful or repeated willful violations 
have been retained as proposed because 
it is believed that these settlement 
charges will act as a deterrent to 
unauthorized use. All expenses incurred 
by the United States in cases 
necessitating impoundment of livestock 
are included in settlement costs for all 
categories of unauthorized use because 
impoundment action is taken only when 
an alleged violator refuses to remove the 
livesto^ following notification, or the 
owner of the livestock is unknown. 

In these cases, the costs of 
impoundment result from the negligence 
of the alleged violator, and are therefore 


an obligation of the livestock owner and 
included in settlement charges. 

In response to comments concerning 
settlement for nonwillful violations, the 
final rulemaking modifies this section to 
recognize that isolated instances of 
nonillful unauthorized use do occur and 
should be assessed at the value of the 
forage consumed, as specified under 
section 4150.3(a)(1). In addition, a new 
category of unauthorized use called 
"repeated nonwillful" has been 
developed in the final rulemaking to 
handle situations where permittees or 
lesses fail to take actions which would 
prevent reoccurrence of nonwillful use. 
Settlement charges for repeated 
nonwillful use be assessed at twice 
the value of the forage consumed. 

Impoundment and disposal, § 4150.5, 
redesignated as § 4150.4 —Comments 
received on this section requested that 
the time period between notification and 
impoundment of livestock, as specified 
in 4150.5-1 and 4150.5-2, be increased 
from 5 to 10 days. These comments were 
not adopted because it was determined 
that 5 days are adequate for the 
livestock owner to remove unauthorized 
livestock from the public lands. One 
comment recommended several 
subparagraphs be removed from the 
section and replaced by a statement that 
the Bureau of Land Management would 
comply with appropriate State laws and 
regulations affecting impoundment and 
disposal of livestock. The authorized 
officer, in exercising discretionary 
authority, can follow State law when 
deemed apprepriate. The current 
regulations state, when a suitable 
agreement with the State is in effect, the 
Bureau may turn the impounded 
livestock over to the State for disposal. 
Two comments specifically addressed 
the need to retain language authorizing 
reoffering of impounded livestock for 
sale, or destroying the livestock, if 
satisfactory bids were not received 
during the original sale offer. Final 
rulemaking adopts this suggestion to 
ensure that, when sold, a fair market 
price is received for the livestock. 

Closure to control unauthorized 
grazing use, § 4150.6 —Numerous 
comments were received recommending 
that this section be retained. The 
concerns expressed were that the 
Bureau of Land Management needed to 
retain closure authority to control 
chronic unauthorized use problems and 
to take action when emergency 
measures were needed for resource 
protection. No changes were made in 
response to these comments because 
emergency closure authority is provided 
under section 4120.3. The Bureau has 
strengthened its ability to address 
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chronic unauthorized use problems by 
increasing settlement charges for such 
use under section 4150.2 and by 
providing authorized officers with the 
additional authority to take action under 
section 4170 of these regulations. 

Proposed decisions on permits and 
leases, § 4160.1 —Final rulemaking 
amends proposed changes to the 
opening paragraph of this section that 
would have erroneously limited the 
issuance of decisions to only actions on 
applications for permits or leases. 
Numerous comments were received on 
paragraph (a) of this section concerning 
the proposed deletion of procedural 
requirements for the Rangeland Program 
Summary and appropriate Updates. 
Commentors also expressed the view 
that a “summary document** would not 
fulfill the requirement for a Rangeland 
Program Summary. The final rulemaking 
does not reverse the Bureau of Land 
Management's commitment to 
publishing a document summarizing 
land'Use planning decisions affecting 
specific areas of the rangeland. Rather, 
the intent is to provide sufficient 
flexibility concerning the name of the 
documents that have the major purpose 
of summarizing rangeland programs. 

The proposed rulemaking would have 
deleted the requirement for updates to 
the summary document. In response to 
numerous comments indicating this 
deletion would restrict public 
participation in the Bureau of Land 
Management's decisionmaking process, 
the final rulemaking reestablishes the 
requirement for preparation pf 
appropriate updates. 

The final rulemaking does not modify 
the proposed removal of procedural 
detail concerning information that 
should be included in summary 
documents and updates. This 
administrative detail will be transferred 
to the Bureau Manual as part of the 
effort to streamline these regulations. 

One comment received on paragraph 
(b) of this section recommended the 
word “shall** be changed to “may" in the 
opening sentence to indicate that 
grazing decisions need not include all 
items listed. The final rulemaking does 
not incorporate this suggestion because 
such modification would dilute the 
authority necessary for proper 
administration of grazing use. 

Proposed decisions on alleged 
violations, § 4160.1-2 —One comment 
suggested the protest period be 
extended from 15 to 30 days. This 
comment was not adopted because the 
Department of the Interior determined 
that 15 days are adequate for a 
permittee or lessee to file a written 
protest or to have a verbal protest 
accepted and recorded. Another 


comment requested that final 
rulemaking delete notification of a 
lienholder when proposed decisions are 
issued. The concern was that such 
notification would raise unnecessary 
doubts in the mind of the lienholder 
concerning the managerial ability of the 
livestock operator. Final rulemaking 
does not incorporate this suggestion. 

Protests, § 4160-2 —^The final 
rulemaking amends a proposed change 
that would have unintentionally limited 
protests to decisions on violations only. 
The correct provision is that adversely 
affected interests may protest proposed 
decisions under section 4160.1 of these 
regulations. 

Final decisions, § 4160.2 —^The final 
rulemaking modifies the proposed 
rulemaking by inserting the word 
“known** in subparagraph (b) of this 
section to clarify that authorized officers 
are required to serve final decisions to 
“known affected interests'*. This change 
clarifies that an authorized officer 
cannot issue final decisions to all 
afiected interests unless they make 
themselves known. 

Numerous comments expressed the 
concern that the proposed removal of 
the procedural giiidance for issuing full 
force and effect decisions would leave 
the Bureau of Land Management without 
the authority needed to issue such 
decisions. Tbe Bureau retains this 
authority under paragraph (c) of this 
section. Procedural guidance will be 
placed in the Bureau Manual as part of 
the efiort to streamline these 
regulations. 

The final rulemaking clarifies the 
revisions made to the existing paragraph 
(e). by changing the phrase “5-year 
phased-in decision** to “5-year 
implementation schedule". This change 
was made to clarify that the 
adjustments in grazing use (either 
suspensions or increases] would be 
made through the issuance of separate 
decisions over a five year period, in 
years 1. 3. and 5. In addition, this section 
was modified to reflect that the 
decisions issued in the fifth year of a 5- 
year implementation schedule may be 
placed into full force and effect. 

Two comments expressed the view 
that the regulations should provide for 
reimbursement of economic losses 
suffered by permittees or lessees on a 
reversal of a full force and effect 
decision that has been appealed. The 
final rulemaking does not incorporate 
this suggestion. Adequate legal recourse 
is already available to persons wanting 
compensation for losses incurred as a 
consequence of administrative actions. 

Penalty for violations, § 4170.1-1 —A 
number of comments were received 
addressing the potential for double 


jeopardy. One comment expressed the 
view that only thd courts, and not 
federal agencies, should be able to 
assess penalty for violations of 
regiilations. These comments have been 
previously responded to in this 
preamble, under the heading “Prohibited 
Acts on Public Lands'*. 

Other changes, § 9264.1, is being 
amended to reflect changes made by 
this final rulemaking in subpart 4140. 
Section 9264.1 is a simple restatement of 
the prohibited acts that may be subject 
to criminal penalties set out in subpart 
4140 and is, therefore, administrative. 
Editorial corrections have been made as 
needed and some wording has been 
added to improve the clarity of the 
regulations. 

The principal author of this final 
rulemaking is Ronald B. Wenker, 
Division of Rangeland Resources. 

Bureau of Land Management, assisted 
by the Office of Legislation and 
Regulatory Management. 

The Department of Interior has 
determined that this document is not a 
major rule under Executive Order 12291. 
This rule will not have a significant 
economic effect on a substantial number 
of small entities under the Regulatory 
Flexibility Act of 1980 (Pub. L 96-354). 
The purpose of the rulemaking is 
primarily to streamline existing 
regulations and procedures, and will 
affect all individuals or entities in a 
similar manner. The information 
collection requirement contained in 
§ 4120.6-1 has been approved by the 
Office of Management and Budget under 
44 U.S.C. 3507 and assigned clearance 
number 1004-0068. 

List of subjects 

43 CFR Part 4100 

Administrative practice and 
procedure. Grazing lands. Livestock, 
Penalties, Range management 

43 CFR Part 9260 

Continental shelf. Forest and forest 
products. Law enforcement. Penalties, 
Public lands. Range management 
Recreation. Wild horses, Wildlife. 

Under the authority of the Taylor 
Grazing Act of 1934, as amended (43 
U.S.C. 315(aHr). Section 4 of the Act of 
August 28,1937 (43 U.S.C. 1181(d}) and 
the Federal Land Policy and 
Management Act of 1976, as amended 
by the Public Rangelands Improvement 
Act of 1978 (43 U.S.C. 1701 et seq.). Part 
4100, Subchapter D and Part 9260, 
Subchapter I, Chapter II of Title 43 of the 
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Code of Federal Regulations are 
amended as set forth below. 

Carrey E. Carruthers. 

Assistant Secretary of the Interior, 

August 12.1982. 

PART 4100—GRAZING 
ADMINISTRATION—EXCLUSIVE OF 
ALASKA 

1 . Insert immediately above the 
heading, Part 4100—Grazing 
Administration—^Exclusive of Alaska: 

Note.—The information collection 
requirements contained in 43 CFR Part 4100 
have been approved by the Office of 
Management and Budget under 44 U.S.C. 3507 
and assigned clearance numbers: 1004-0005: 
1004-0016; 1004-0019:1004-0020; 1004-0041; 
1004-0047; 1004-0048; 1004-0049; 1004-0051; 
and 1004-0068. The information is being 
collected to allow the authorized officer to 
determine if an application to utilize the 
public lands for grazing purposes should or 
should not be granted, lliis information will 
be utilized in making this determination. The 
obligation to respond is required to obtain a 
benefit. 

2 . Section 4100.0-2 is revised to read: 

§ 4100.0-2 Objectives. 

The objectives of these regulations are 
to enhance the productivity of the public 
rangelands by preventing overgrazing 
and soil deterioration; to provide for 
their orderly use, improvement and 
development; to stabilize the livestock 
industiy dependent upon the public 
range; provide for inventory and 
categorization of public rangelands on 
the basis of range conditions and trends; 
consistent with land-use plans, multiple 
use, sustained yield, environmental 
values, economic and other objectives 
stated in 43 CFR Subpart 1725; the 
Taylor Grazing Act of June 28,1934, as 
amended (43 U.S.C. 315, 315a-315r); 
section 102 of the Federal Land Policy 
Management Act of 1976 (43 U.S.C. 1701 
et seq.) and the Public Rangelands 
Improvement Act of 1978 (43 U.S.C. 1901 
et seq.). 

§4100.0-5 [AfneiYded] 

3. Section 4100.0-5 is amended as 
follows: 

a. By removing the paragraph 
designations. 

b. By revising the definition for 
“Allotment management plan” as 
follows: 

“Allotment management plan (AMP)” 
means a document program which 
applies to livestock operations on the 
public lands, prepared in consultation, 
cooperation and coordination with the 
permittee(s), les8ee(s) or other involved 
affected interests. 

c. By adding in alphabetical order or 
revising the following definitions: 

“Certified actual use” means a report 


of the actual livestock grazing use 
certified to be accurate by the permittee 
or lessee. 

***** 

“Consultation, cooperation and 
coordination” means communication 
between the Bureau of Land 
Management, other agencies and 
affected permittee(s) or lessee(s), 
landowners involved, the district 
grazing advisory boards where 
established, any State having lands 
within the area to be covered by such an 
allotment management plan and other 
affected interests regarding the planning 
and preparation of management 
alternatives for the purpose of 
deliberation, the interchange of 
opinions, and the potential resolution of 
differences or disputes, which 
recognizes: 

(1) The knowledge and experience of 
those involved or interested in the 
management of rangelands; and 

(2) The Bureau of Land Management’s 
ultimate authority to ensure the proper 
management and use of public lands; 
***** 

“Grazing fee year” means the 12 
month period used for billing purposes. 

***** 

“Land use plan” means a planning 
decision document under the provisions 
of the Federal Land Policy and 
Management Act which establishes 
resource allocations and coordinated 
objectives and constraints for all forms 
of public land and resource use within 
the area covered by the plan; 
***** 

“Livestock grazing capacity” means 
the number of animal unit months of 
forage available for livestock grazing on 
a sustained yield basis on the public 
lands. 

***** 

“Monitoring” means the orderly 
collection of data to evaluate: 

(1) Effects of management actions; 
and 

(2) Effectiveness of actions in meeting 
management objectives. 

“Range improvement” means any 
activity or program on or relating to 
rangelands, designed to improve 
production of forage: change vegetative 
composition; control patterns of use; 
provide water, stabilize soil and water 
conditions; and provide habitat for 
livestock and wildlife. 
***** 

“Supplemental feed” means 
concentrates or harvest feed supplied 
for improved livestock and rangeland 
management. 

***** 

“Suspension” means temporarily 
withholding, in whole or in part, grazing 


use authorized under a grazing permit, 
lease or other grazing use authorization. 
The withholding may be voluntary by 
the permittee or lessee.” 

d. By removing the definition for 
“Range betterment fund”. 

§4110.2-3 I Amended] 

4. Section 4110.2-3 is amended by: 

a. Removing paragraph (a)(2) in its 
entirety; 

b. Redesignating paragraph (a)(3) as 
paragraph (a)(2); 

c. Redesignating paragraph (a)(4) as 
paragraph (a)(3) and removing the last 
sentence of the subparagraph; and 

d. Redesignating paragraph (a)(5) as 
paragraph (a)(4). 

e. Revising paragraph (b) to read: 

***** 

(b) If base property is sold or leased, 
the transferee shall within 90 days of the 
date of sale or lease file with the 
authorized officer a properly executed 
transfer application showing the base 
property and the amount of grazing 
preference being transferred in animal 
unit months. 

***** 

f. Amending paragraph (c) by 
removing all after the first sentence of 
the paragraph. 

g. Redesignating paragraphs (d) 
through (f) as paragraphs (e) through (g) 
respectively. 

h. Adding a new paragraph (d) to 
read: 

***** 

(d) If the transfer application was 
properly filed and met the requirements 
under paragraph (a) of this section, the 
authorized officer may approve the 
transfer and may issue a grazing permit 
or lease. 

***** 

§4110.2-4 [Amended] 

5 . Section 4110.2-4 is amended by 
removing in the second sentence the 
word “applicant” and inserting the 
words “preference holder”. 

§4110.3 [Amended] 

6 . Section 4110.3 is amended by 
removing the text. However, the section 
heading remains in place. 

§4110.3-1 [Amended] 

7. Section 4110.3-1 is amended by: 

a. Revising the introductory paragraph 
to read: 

Additional forage may be allocated to 
qualified applicants for livestock grazing 
use consistent with multiple>use 
management objectives. 

***** 

b. Revising paragraphs (c)(1) and 
(c)(2) and adding paragraph (c)(3) to 
read: 
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(c) * ^ • 

(1) Permiltee(8) or lesseeCs) in 
proportion to their contribution or 
efforts which resulted in increased 
forage production; or 

(2) Permittee(s) or lesseeCs) in 
proportion to their preference; or 

(3) Other qualified applicants under 

§ 4110.5 of this title. , 

***** 

c. Revising paragraph (d) to read: 

***** 

(dl Permanent increases in allocations 
of livestock forage shall be implemented 
over a period not to exceed 5 years, 
except that increases of 15 percent or 
less of the authorized active use for the 
previous year shall be phased in over a 
period of less than 5 years. The 
authorized officer may subsequently 
modify (either increase or decrease) 
such allocation of forage to livestock 
based on the results of monitoring. 
***** 

§4110.3-2 [Amended] 

8. Section 4110.3-2 is amended by: 

a. Revising paragraph (b) to read: 

***** 

(b) When authorized grazing use. 
which includes active use and any 
approved nonuse, exceeds the amount 
of forage available and allocated for 
livestock grazing within an allotment, or 
where reduced grazing use is necessary 
to facilitate achieving multiple>use 
management objectives for the 
allotment, the authorized grazing use 
shall be reduced to the livestock grazing 
capacity. The difference between the 
authorized grazing use and the grazing 
preference shall be held in suspension. 
***** 

b. Revising paragraph (c) to read: 

***** 

(c) Provisions in paragraph (b) of this 
section shall be implemented over a 5> 
year period through mutual agreement 
documented in the Rangeland Program 
Summary, or by decision. If data 
acceptable to the authorized officer are 
available, an initial reduction shall be 
taken on the effective date of the 
decision and the balance taken iA the 
third and fifth years following that 
effective date, except as provided in 
paragraph (d) and (e) of this section. If 
data acceptable to the authorized officer 
to support an initial reduction are not 
available, a decision will be issued 
identifying the data needed and 
procedures to be used for arriving at the 
adjustments in authorized grazing use. 
Adjustments based on the additional 
data shall be implemented by a decision 
that will initiate the 5 year 
implementation period. 
***** 


c. Amending paragraph (d) by 
removing the word “interest’* and 
replacing it with the word “interests”. 

9. § 4110.3-2(e) is amended by revising 
the last sentence in paragraph (e) to 
read: 

* * However, such new decision 
shall not extend an implementation 
period established in the original 
decision.” 

10. Section 4110.4-1 is revised to read: 
§ 4110.4-1 Additional land acreage. 

When lands outside designated 
allotments become available for 
livestock grazing under the 
administration of the Bureau of Land 
Management, the livestock forage 
available may be allocated to qualified 
applicants at the discretion of the 
authorized o^cer. Grazing use shall be 
allocated under § 4110.5 of this title. 

§4110.5 [Amended] 

11. Section 4110.5 is amended by 
revising the introductory paragraph to 
read: 

When more than one qualified 
applicant applies for livestock grazing 
use of the same public land and/or 
where additional livestock forage or 
additional acreage becomes available, 
the authorized officer may allocate 
grazing use of such land or forage on the 
basis of § 4110.3-1 of this title or on the 
basis of any of the following factors: 
***** 

§4120.2-1 [Amended] 

12. Section 4120.2-l(b) is amended by 
removing the phrase “and shall be put 
into full force and effect on the date 
specified by the authorized officer. See 
§ 4110.3-2.” 

***** 

§ 4120.2-2 [Amended] 

13. Section 4120.2-2 is amended bjr. 

a. Removing in the opening paragraph, 
the words “achieving objectives 
identified in land use plans.” and 
replacing them with the words 
“achieving management objectives,”; 
and 

***** 

b. Revising paragraphs (c) and (d) to 
read: 

(c) Authorization to use, and 
directions for placement of 
supplemental feed, including salt, for 
improved livestock and rangeland 
management on the public lands; 

(d) A requirement that permittees or 
lessees, operating under a grazing 
permit or lease, submit within 15 days 
after completing their annual grazing 
use. or as otherwise specified in the 


permit or lease, the certified actual use 
made; 

* * ^ * * * 

§4120.2-3 [Amended] 

14. Section 4120.2-3 is amended by: 

a. Revising the opening paragraph to 
read: 

If the authorized officer elects to 
develop an allotment management plan, 
the following provisions apply: 
***** 

b. Revising paragraph (a) to read: 

* * * « , * 

(a) An allotment management plan 
shall be prepared in careful and 
considered consultation, cooperation 
and coordination with affected 
permittee(s] or lessee(s]. landowners 
involved, the district grazing advisory 
boards where established, any State 
having lands within the area to be 
covered by such an allotment 
management plan and other affected 
interests. Allotment management plans 
shall be implemented when approved by 
the authorized officer (see § 4100.0-5(d) 
of this title). The allotment management 
plan shall Include terms and conditions 
under § 4120.2^1 of this title, and shall 
prescribe a system of grazing designed 
to meet specffic multiple-use 
management objectives. The plan shall 
specify the limits of flexibility wi^n 
which the permittee or lessee may 
adjust their operations without prior 
approval of the authorized officer. The 
plan shall provide for the collection of 
data that shall be used to evaluate the 
effectiveness of management actions in 
achieving the specific multiple-use 
management objectives of the plan. 
***** 

c. Amending paragraph (c) by 
removing the words “parties involved” 
and replacing them with the words 
“affected interest.” 

d. Revising paragraph (e) to read: 
***** 

(e) Permittees or lessees operating 
under a grazing permit or lease 
incorporating an allotment management 
plan shall, within 15 days after 
completing their annual grazing use, or 
as otherwise specified in the permit or 
lease, submit a certified actual use 
report. 

***** 

§ 4120.3 [Amended] 

15. Section 4120.3 is amended by 
replacing the semicolon at the end of 
paragraph (a)(3) with a period and by 
removing paragraphs (a)(4). (a)(5). (b) 
and (c) in their entirety. 
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§4120.4 [Amended] 

16. Section 4120.4(a] is amended by 
removing all of the paragraph except the 
first sentence. 

§4120.6-1 [Amended] 

17. Section 4120.6-1 is amended by: 

a. Removing from paragraph (a) the 
phrase *iand use plans." and replacing it 
with the phrase "multiple use 
management."; 

b. Removing the word "install" in 
paragraph (c) and by adding after the 
words "public lands", the phrase "imder 
§ 4120.2-2 of this title.”; 

c. Removing paragraph (e) in its 
entirety. 

d. Redesignating paragraph (d) as 
paragraph (e); and 

e. Inserting a new paragraph (d) to 
read: 

(d) The authorized officer may require 
a permittee or lessee to install range 
improvements on the public lands in an 
allotment with 2 or more permittees or 
lessees and/or to meet the terms and 
conditions of an agreement. 

§ 4120.6-3 [Amended] 

18. Section 4120.6-3 is amended by 
inserting in paragraph (c) the word 
"those" after the words "under § 4110.2- 
1 of this title and". 

19. Section 4120.6-4 is revised to read; 

§ 4120.6-4 Standards, design and 
stipulations. 

Range improvement cooperative 
agreements and permits shall specify the 
standards, design, construction and 
maintenance criteria for the range 
improvements and other additional 
conditions and stipulations or 
modifications deemed necessary by the 
authorized officer. Where an existing 
range improvement is significantly 
inconsistent with established design 
criteria, the authorized officer may 
require such improvement be improved 
or modified to meet established 
standards through modification of the 
cooperative agreement or permit. The 
authorization for improvements may be 
cancelled for failure to comply with such 
criteria. 

§ 4120.6-6 [Amended] 

20 . Section 4120.6-6 is amended by 
removing from paragraph (c). after the 
words "If grazing permits or", the word 
"grazing”. 

21 . Section 4120.6-6(d) is revised to 
read: 

• « * ♦ • 

(d) Permittees or lessees may be 
allowed a period of 180 days from the 
date of cancellation of a range 
improvement permit to salvage material 
owned by them and perform 


rehabilitation measures necessitated by 
the removal. 

22 . Section 4120.8 is revised to read: 

§ 4120.8 Special rules. 

When a State Director determines that 
local conditions require a special rule to 
achieve improved administration 
consistent with the objective of this part, 
the Director may approve such rules. 

The rules shall be subject to public 
review and comment, as appropriate, 
and upon approval, shall become 
effective when published in the Federal 
Register as final rules. Special rules 
shall be published in a local newspaper. 
§4130.2 [Amended] 

25. Section 4130.2 is amended by: 

a. Revising paragraph (b) to read; 

« * * * * 

(b) Grazing permits or leases shall be 
issued to authorize livestock grazing on 
the public lands and other lands under 
the administration of the Bureau of Land 
Management. These grazing permits or 
leases shall specify terms and 
conditions as required by § 4120.2 of this 
title.”; 

***** 

b. Amending paragraph (d)(1) by 
removing the words "BLM control" and 
replacing them with the words "the 
administration of the Bureau of Land 
Management"; 

c. Revising paragraph (d)(2) to read: 


(2) Exceptions to the issuance of a 
grazing permit or lease for a term of 10 
years shall be made on a case-by-case 
basis."; 

***** 

d. Revising paragraph (e)(1) to read: 

***** 

(e) * * * 

(1) The lands remain available for 
livestock grazing in accordance with 
multiple use management (See § 4120.1 
of this title)." 

§4130.4 [Amended] 

26. Section 4130.4 is amended by 
deleting the comma between the words 
"permits" and "or" where they first 
appear. 

§4130.4-1 [Amended] 

27. Section 4130.4-1 is amended by: 

a. Revising paragraph (b) to read: 

***** 

(b) The lands offered for exchange-of- 
use shall be within the exterior 
boundaries of the allotment, except 
lands outside such boundaries may be 
included only where it would meet 
multiple use objectives for the allotment. 
***** 

b. Revising paragraph (d) to read: 


(d) The exchange-of-use grazing 
agreement may be issued for a term of 
not more than 10 years. 

***** 

28. Section 4130.4-2 is revised to read: 

§ 4130.4-2 Nonrenewable grazing permits 
and leases. 

Nonrenewable grazing permits or 
leases may be issued on an annual basis 
to qualified applicants when forage is 
temporarily available, provided this use 
is consistent with multiple-use 
objectives and does not interfere with 
existing livestock operations on the 
public lands. 

§4130.4-4 [Amended] 

29. Section 4130.4-4 is amended by 
removing the phrase "land-use plans" 
and replacing it with the phrase 
"multiple-use objectives." 

§4130.5-1 [Amended] 

30. Section 4130.5-1 is amended by: 

a. Revising paragraph (a) to read: 

(a) Crazing fees shall be established 

annually by the Secretary based upon 
the grazing fee formula in the Public 
Rangelands Improvement Act of 1978 (43 
U.S.C. 1901). 

***** 

b. Revising paragraph (c) to read: 
***** 

(c) Fees shall be charged for livestock 
grazing upon or crossing the public 
lands and other lands administered by 
the Bureau of Land Management at a 
specified rate per animal unit month. A 
minimum annual fee of $10 shall be 
charged for livestock grazing upon these 
lands. 

***** 

c. Revising paragraph (e) to read: 

***** 

(e) Fees are due upon issuance of the 
billing notice and shall be paid in full 
prior to grazing use except where an 
allotment management plan providing 
for later payment has been incorporated 
in a grazing permit or lease. In such 
cases, a billing notice based on certified 
actual use may be issued at the end of 
the grazing period or year, or a billing 
notice based on the normal operation 
may be Issued prior to the grazing 
period or year followed by an adjusted 
billing notice based on certified actual 
use after grazing use has been 
completed. If a certified actual use 
report is not submitted, the amount due 
shall be based on grazing use at the 
upper limit of flexibility specified in the 
allotment management plan. Actual use 
billing privileges shall be cancelled by 
the authorized officer where the 
permittee or lessee fails or refuses to: 

(1) Submit a timely certified actual use 
report: or 
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(2) Make timely payment upon 
issuance of a billing notice based upon a 
certified actual use report or, if the 
actual use report has not been 
submitted, the upper limit of flexibility 
specified in the allotment management 
plan. 

In any event, the permittee or lessee, is 
not relieved of the responsibility for 
submitting a certified actual use report 
under § 4120.2-3{e) of this title. 

• • • * • 

d. Removing paragraph (f) and the 
citation of authorities immediately 
following it in their entirety. 

§4130.5-2 (Amended] 

31. Section 4130.5-2 is amended by: 

a. Amending paragraph (a) by 
removing the phrase **at the discretion 
of the authorized officer”; and 

b. Amending paragraph (b) by 
inserting in the last sentence after the 
phrase “fees, in whole or in part, or” the 
word ”postpone” and by removing after 
the words ”fee payment” the words 
“may be postponed.” 

32. Section 4130,5-3 is revised to read: 

§ 4130.5-3 Service charge. 

A service charge shall be assessed for 
each crossing permit, transfer of grazing 
preference and each replacement or 
supplemental billing notice except for 
actions initiated by the 
authorized officer. Pursuant to section 
304(a) of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C 
1734(a)]. calculation of the Bureau 
service charge assessed shall reflect 
processing costs and shall be adjusted 
periodically as costs change. Notice of 
changes shall be published periodically 
in the Federal Register. 

§ 4130.6 [Amended] 

33. Section 4130.6 is amended by 
revising paragraph (b) to read: 

• • * ♦ * 

(b) Changes in grazing use may be 
granted by the authorized officer. 

* • • • • 

§4140.1 [Amended] 

34. Section 4140.1 is amended by: 

a. Revising the opening paragraph to 
read: 

The following acts are prohibited on 
public lands and other lands 
administered by the Bureau of Land 
Management: 

* * « • • 

b. Revising the introductory text of 
paragraph (b)(1) to read: 

• * * « * 

(b) • * • 

(1) Allowing livestock or other 
privately owned or controlled animals to 


graze on or be driven across these 
lands-”; 

« * • • « 

c. Amending paragraph (b)(10) by 
inserting after the words “cooperative 
agreements” the words “certified actual 
use reports”; 

d. Removing paragraph (b)(12) in its 
entirety. 

§ 4150.1 [Amended] 

35. Section 4150.1 is amended by 
inserting after the words “impoundment 
and disposal” the words “of their 
livestodc” and by deleting the last 
sentence of the section. 

36. Section 4150.2(a) is revised to read: 

§ 4150Notice and order to remove. 

(a) Whenever it appears that a 
violation exists and the owner of the 
unauthorized livestock is known, 
written notice of unauthorized use and 
order to remove livestock by a specified 
date shall be served upon the alleged 
violator or the agent of record, or both, 
by certified mail or personal delivery. 
The written notice shall also allow a 
specified time from receipt of notice for 
the alleged violator to show that there 
has been no violation or to make 
settlement under § 4150.3. 

* • « * * 

§4150.3 [Amended] 

37. Section 4150.3 is amended by: 

a. Revising the opening paragraph to 
read: 

The authorized officer shall determine 
if the violation is nonwillful or willful. 
When violations are determined to be 
nonwillful. settlement shall be made 
under paragraphs (a)(1). (a)(4) and (a)(5) 
of this section. When violations are 
determined to be repeated nonwillful, 
settlement shall be made under 
paragraphs (a)(2], (a)(4) and (a)(5) of this 
section. When violations are determined 
to be willful or repeated willful, 
settlement shall be made under 
paragraphs (a)(3), (a)(4) and (a)(5) of this 
section. Where violations are repeated 
nonwillful or willful, the 
authorized officer may 
take action under § 4170.1-l(a) of this 
title. Where violations are repeated 
willful, the authorized officer shall take 
action under § 4170.1-l(b) of this title. 

* • * « « 

b. Paragraphs (a)(2) through (a)(4) are 
redesignated as paragraphs (a)(3) 
through (a](5]; 

c. Redesignated paragraph (a)(3) is 
revised to read as follows: 

(a) * " • 

(3) “Willful and repeated willful 
violations.” Three times the value of the 
forage consumed as determined in 
paragraph (a)(l] of this section. 

***** 


d. New Paragraph (a)(2) is added to 
read: 

(a) * • • 

(2) “Repeated non-willful violations.” 
Twice the value of the forage consumed 
as determined in paragraph (a)(1) of this 
section. 

***** 

e. Amending paragraph (c) by 
removing the words “or § 4160.5,” and 
adding at the end a new sentence to 
read: ‘The proposed decision shall 
include a demand for payment.” 

§4150.4 [Removed) 

38. Section 4150.4 is removed in its 
entirety. 

§4150.5 [Redesignated as §4150.4] 

39. Section 4150.5 is redesignated as 
§ 4150.4. 

§ 4150.5-1 [Redesignated as § 4150.4-1 
and amended] 

40. Section 4150.5-1 is redesignated as 
§ 4150.4-1 and is amended by; 

a. Removing the phrase “and a copy of 
the notice shall be senMo any lienholder 
of record” from paragraph (a). 

b. Adding a new paragraph (c) to • 
read: 

« • * • * 

[c) To deter unauthorized use from 
occuring within a specific area, a notice 
of intent to impound any livestock other 
than those authorized in the area 
described in the notice, shall be 
published under procedures in 
paragraph (b) of this section. 

41. Section 4150.5-2 is redesignated as 
§ 4150.4-2 and is revised to read: 

§4150.4-2 Impoundment 
After 5 days from delivery of the 
notice under § 4150.4-l(a) of this title or 
any time after 5 days from publishing 
and posting the notice under §§ 4150.4- 
1(b) or 4150.4-l(c) of this title, 
unauthorized livestock may be 
impounded without further notice any 
time within the 12-month period 
following the effective date of the 
notice. 

§§ 4150.5-3 and 4150.5-4 [Redesignated 
as §§ 4150.4-3 and 4150.4-4] 

42. Sections 4150.5-3 and 4150.5-4 are 
redesignated §§ 4150.4-3 and 4150.4-4 
respectively; and § 4150.4-3 is amended 
by removing the phrase “and lienholders 
of record”, from the last sentence. 

§ 4150.5-5 [Redesignated as 4150.4-5 and 
amended] 

43 . Section 4150.5-5 is redesignated as 
§ 4150.4-5 and is amended by removing 
all after the first sentence of the section 
and replacing it with a sentence to read: 
“♦ ^ * If a satisfactory bid is not 
received, the livestock may be reoffered 
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for sale, condemned and destroyed or 
otherwise disposed of under these 
regulations, or if a suitable agreement is 
iri^ffect, in accordance with State Law.** 
§4150.6 [Removed] 

44. Section 4150.6 Is removed in its 
entirety. 

§ 4160.1-1 (Amended) 

45. Section 4160.1-1 is amended by: 

a. Revising the opening paragraph to 
read: 

The authorized officer shall serve a 
proposed decision on any applicant, 
permittee or lessee, or the agent of 
record, or both, who is affected by the 
proposed action on applications for 
permits (including range improvement 
permits) or leases, or by the proposed 
action relating to terms and conditions 
of permits (including range improvement 
permits] or leases, by certified mail or 
personal delivery. The authorized officer 
shall also send copies to those who have 
indicated in writing that their interests 
may be affected by the proposed 
decision. The proposed decision shall 
state reasons for the actiorf, including 
reference to pertinent terms, conditions 
and/or provisions of these regulations, 
and shall provide for a period of 15 days 
after receipt for the filing of a protest. 

* • * « * 

b. Amending the introductory text of 
paragraph (a) by removing the words 
“rangeland program summary and 
appropriate updates'* and replacing 
them with the words “summary 
document or appropriate updates". 

a Removing paragraphs (a](l] and 
(a)(2) in their entirety; 

d. Redesignating paragraph (b) as 
paragraph (c); 

e. Inserting a new paragraph (b) to 
read; 

« • * « * 


(b) Updates to the summary document 
shall be prepared prior to each 
subsequent adjustment scheduled under 
§ 4110.3 of this title. 

• * * * * 

46. Section 4160.1-2 is amended by 
removing the phrase “and shall notify 
any lienholder of record of-the proposed 
decision" from the first sentence. 

47. Section 4160.2 is revised to read: 

§ 4160.2 Protests. 

Any applicant, permittee, lessee or 
other adversely ejected interests may 
protest the proposed decision under 
§ 4160.1 of this title in person or in 
writing to the authorized officer within 
15 days after receipt of such decision. 

§4160.3 [AmeiKted] 

48. Section 4160.3 is amended by: 

a. Amending paragraph (b) by 
removing in the second sentence the 
words “known interested individual" 
and replacing them with the words 
“known affected interests,"; and by 
removing the phrase “and shall notify 
any lienholder of record of the final 
decision". 

b. Amending paragraph (c) by 
removing the words “paragraphs (e) and 
(f)" and replacing them with the words 
“paragraphs (d) and (e)’* and by deleting 
from the last sentence the words “as 
provided in paragraph (d) of this 
section."; 

c. Removing paragraph (d) in its 
entirety; 

d. Redesignating paragraph (e) as the 
introductory text of paragraph (d) and 
adding paragraphs (d)(l)-(d)(3) to read: 

(d) * • * 

(1) Decisions in the fifth year of a 5< 
year implementation schedule may be 
placed into full force and effect. If the 
decision is placed into full force and 


effect, an appeal of such final decision 
shall not suspend the operation of that 
decision. 

(2) An appeal of the third year 
increment of a 5-year decision shall 
suspend implementation of the decision 
and grazing use shall be authorized at 
the level scheduled for the first year of 
the phase-in period. 

(3) An application for grazing use in 
excess of that established for any year 
of an implementation schedule, or an 
appeal from a decision rejecting such 
application shall not suspend the 
operation of the 5-year implementation 
schedule. 

♦ « * * * 

e. Redesignating paragraph (f) as 
paragraph (e) and amending it by 
inserting the word “total" between the 
words "provides for" and 
“implementation'*. 

§4160.5 (Removed] 

49. Section 4160.5 is removed in its 
entirety. 

PART 9260—LAW ENFORCEMENT- 
CRIMINAL 

50. Section 9264.1 is amended by; 

a. Revising paragraph (a) to read: 

(a) Allowing livestock or other 

privately owned or controlled animals to 
graze on or be driven across those lands 
without a permit or lease or in violation 
of the terms and conditions of a permit 
or lease, either by exceeding the number 
of livestock authorized, or by allowing 
livestock to be on these lands in an area 
or at a time different from that 
designated: 

« * * * « 

b. Removing paragraph (k) in its 
entirety; 

c. Redesignating paragraph (1) as 
paragraph (k). 

|FR Doc. 82-25033 KiM 8:45 am) 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 310 

[Docket No. 80N-0227] 

New Drugs; Camphorated Oil Drug 
Products for Human Use 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is issuing this 
final rule establishing that any 
camphorated oil drug product or any 
similar drug product for human use is 
misbranded and a new drug, and is 
subject to regulatory action unless it is 
the subject of an approved new drug 
application. FDA is issuing this final rule 
aher considering public comments on 
the proposed rule. This final rule is part 
of FDA’s ongoing review of dTC drug 
products. 

EFFECTIVE DATE: September 21.1982. 

FOR FURTHER INFORMATION CONTACT: 

William E. Gilbertson, National Center 
for Drugs and Biologies (HFD-510), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville. MD 20857, 301-443- 
4960. 

SUPPLEMENTARY INFORMATION: In the 
Federal Register of September 26.1980 
(45 FR 63869), FDA published, under 
§ 330.10(a)(6) (21 CFR 330.10(a)(6)). a 
proposal to establish a regulation for 
camphorated oil drug products and drug 
products containing in excess of 11 
percent camphor, together with the 
conclusions and recommendations of 
the Advisory Review Panel on OTC 
Miscellaneous External Drug Products. 

In accordance with § 330.10(a)(2). the 
data and information considered by the 
Panel were put on public display in the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration. 
Room 4-62, 5600 Fishers Lane, Rockville. 
MD 20857, after deletion of information 
considered confidential. 

Interested persons were invited to file, 
by November 25,1980. written 
comments regarding the proposed rule. 
Twenty-two comments were received, 
including comments from individual 
consumers, groups of consumers, 
physicians, pharmacists, drug 
manufacturers, a drug manufacturer 
association, a pharmaceutical 
association, and State departments of 
health. 

Although the proposal would have 
established conditions for both 
camphorated oil and other drug products 
containing camphor in excess of 11 


percent, the final rule is limited, for 
reasons discussed later in this 
document, to camphorated oil and 
similar drug products (i.e., any drug 
product containing camphor in oil and 
any drug product containing camphor 
that is represented, suggested, or 
purported to be camphorated oil). 

llie agency's conclusions on other 
camphor-containing drug products, 
including those that contain camphor in 
excess of 11 percent, will be made as 
part of the agency's conclusions on the 
recommendations of the various 
advisory review panels that have 
reviewed camphor for specific uses, i.e., 
antimicrobial, anorectal, cough/cold, 
and external analgesic. Those 
conclusions will be published in future 
issues of the Federal Register. 

In the preamble to the proposed 
regulation. FDA advised that it would 
not follow the full OTC rulemaking 
procedure ^et forth in § 330.10, but 
would proceed directly to a final order 
after consideration of comments to the 
proposal. The agency also advised in the 
proposal that a final order would 
become effective on the date of its 
publication in the Federal Register. 

Because of the risk to pubic health in 
the potential for accidental ingestion 
and toxicity to occur from the continued 
availability of camphorated oil drug 
products, the Secretary of Health and 
Human Services and the Commissioner 
of Food and Drugs have found that there 
is good cause to have this final rule 
become effective on the date of 
publication, as authorized by 5 U.S.C. 
553(d)(3) and by 21 CFR 10.40(c)(4)(ii). 
This final rule containing the agency's 
final decision on camphorated oil drug 
products is. therefore, effective 
immediately. 

1. The Agency's Conclusions on the 
Comments 

1 . A number of comments concurred 
with the agency's proposal to remove 
camphorated oil and other drug products 
containing more than 11 percent 
camphor from the OTC market, stating 
that such action would be beneficial in 
reducing the number of toxic responses 
attributed to camphor preparations. 

2. A number of comments objected to 
the Panel's recommendation to remove 
camphorated oil drug products from the 
OTC market. The comments argued that 
the continued marketing of camphorated 
oil is warranted based on its long 
history of widespread use and consiimer 
acceptance. The comments also 
maintained that marketing camphorated 
oil in child-resistant containers and with 
distinct and specific labeling would 
minimize the potential for poisoning. 

One comment recommended that the 


confusion surrounding "camphorated 
oil" could be eliminated by recognizing 
"camphor liniment" as the product's 
established name. The comment argued 
that the name "camphor liniment" 
indicates the purpose for which the 
product is intended and eliminates the 
word "oil." which may have contributed 
to the confusion of this product with 
other products that are intended for 
internal use. 

The agency believes that the 
continued marketing of camphorated oil 
products is not warranted. The 
Miscellaneous External Panel reported 
that statistics compiled by the National 
Clearinghouse for Poison Control 
Centers show 706 ingestions of 
camphorated oil from 1974 to 1978 (Ref. 
1) (45 FR 63872). The latest statistics 
available from the National 
Clearinghouse for Poison Control 
Centers show 130 ingestions of 
camphorated oil in 1979, of which 38 
were considered toxic cases (Ref. 2). As 
the Miscellaneous External Panel also 
pointed out, some infants and young 
children have died from ingesting 
camphorated oil. If death does not 
occur, mental retardation can be an 
after effect of camphorated oil ingestion. 
Even in less serious cases, convulsions 
followed by central nervous system 
depression and coma may occur (45 FR 
63872). 

Accidental ingestions of camphorated 
oil occur under various circumstances. 
Sometimes adults confuse camphorated 
oil for other products and ingest it 
themselves; sometimes adults 
mistakenly administer it to other adults; 
sometimes adults mistakenly administer 
it to children; and sometimes children 
drink it themselves. In most cases, the 
accidental ingestion is attributable to 
confusion of the camphorated oil 
product with another product. Most 
frequently the confusion occurs in the 
home; sometimes it happens in the store 
at the time of purchase. 

The agency has identified 32 
poisoning incidents in which the cause 
of the ingestion is reported (Ref. 3). In 28 
cases, the cause was confusion with 
another product. In 20 cases, that 
product was castor oil; in three cases, 
cough medicine; in one case, 
acetaminophen. In four cases, the 
identity of the drug for which 
camphorated oil was mistaken could not 
be determined. Of the 28 cases in which 
confusion occurred, 15 cases involved 
ingestion of the product by the person 
who made the mistake. 12 cases 
involved administration of the product 
to another person, often a child, and in 
one case the person who took the 
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product could not be determined from 
the information available. 

The agency has considered various 
possible alternatives to removing 
camphorated oil from the market in 
order to prevent these accidental 
ingestions. The alternatives primarily 
involve either requiring physical 
changes in the product or limiting the 
product's availability through a 
requirement that it be sold by 
prescription only. These alternatives 
were rejected for the following reasons. 

One way to try to prevent confusion 
of camphorated oil with other products 
is to give it a distinctive appearance. 
Because camphorated oil is often 
mistaken for castor oil, which has a 
similar physical appearance (an amber 
colored, slightly viscous liquid], changes 
could be required in the color of 
camphorated oil products and in the 
appearance of the containers. However, 
even if camphorated oil were required to 
be of a non-amber color in an opaque 
and distinctively-shaped container, it 
cannot reliably be concluded that the 
confusion which leads to ingestion 
would cease. The Panel identified 
several products other than castor oil— 
including cod liver oil, mineral oil, olive 
oil, and cough medicine—for which 
camphorated oil also has been mistaken. 
Because these products have various 
physical appearances, it is unlikely that 
color and container changes would 
prevent accidental ingestions of 
camphorated oil. 

Child-resistant containers also have 
been suggested as a possible solution to 
the problem. Althou^ this measure 
could substantially reduce or eliminate 
the number of accidental ingestions by 
very young children who di^k the 
product on their owm, it would not affect 
the mistaken administrations by adults. 
Of the 32 poisoning incidents identiHed 
by the agency in which the cause of the 
ingestion was reported, only four were 
cases of young unattended children 
drinking the camphorated oil. 

As the comment argues, it might be 
possible to reduce the confusion 
surrounding “camphorated oil" if 
“camphor liniment” were recognized as 
the product's established name. The 
argument is that use of the word “oil” 
has contributed to the confusion of this 
product with other products that are 
intended for internal use. 

The word “oil'^ in the product name 
may well have contributed to the 
confusion. Yet “camphor liniment" 
historically has been the established 
name for this product. “Camphorated 
oil" was the official synonym for 
camphor liniment for most of the time 
that camphor liniment was recognized in 
the official compendia. Camphorated oil 


remained the officially recognized 
synonym in the National Formulary (NF) 
'Xl (October 1,1960), but was deleted as 
the officially recognized synonym in NF 
XII (September 1,1965). Ultimately, 
camphor liniment was deleted from the 
official compendium with publication of 
NF XIII (September 1,1970). Although 
camphor liniment was the last 
established name for the product, it has 
been marketed under both names since 
the product was deleted from the official 
compendium. It is unlikely that 
reinstating “camphor liniment" as the 
established name would eliminate the 
confusion surroimding this product. 
Through custom and usage, many people 
could be expected to continue to refer to 
the product as “camphorated oil," even 
if it were labeled “camphor liniment. 
Furthermore, because camphorated oil 
has been confused with various 
products that do not have “oil" in the 
product name, such as cough medicines 
and analgesics, it is clear that the name 
is not the only cause of the confusion. 
Therefore, changing the name would not 
eliminate the confusion. 

Another possible alternative for 
eliminating the confusion and the 
resultant accidental Ingestions is to 
have strong warnings on the labeling. 
Camphorated oil products have for 
years borne specific label warnings that 
these products are for external use and 
not for ingestion: yet confusion with 
products for internal use has persisted. 

It is possible that bolder warnings, 
combined with changes in the physical 
appearance and name of the product, 
would reduce the number of accidental 
Ingestions. The risk of mistaking 
camphorated oil for other products, 
however, would not necessarily be 
reduced by such changes. Because of the 
long history of use of camphorated oil 
products and concomitant confusion 
with products intended for ingestion, the 
agency believes that adequate 
directions and warnings to protect 
against unsafe use of camphorated oil 
products cannot be written. Given the 
questionable therapeutic benefits from 
camphorated oil, FDA does not believe 
that it is worth the risk of additional 
poisonings to test the possible 
effectiveness of stronger labeling and 
other physical changes in preventing 
confusion of the product with ingestible 
products. 

Requiring camphorated oil products to 
be sold by prescription only is another 
possible way to deal with the hazards 
posed by the drug. If camphorated oil 
were sold only by prescription, 
purchasers could be more aware of the 
product's toxicity through 
communications with the physician and 
the pharmacist and through the very fact 


of prescription status. However, this 
alternative also does not provide 
adequate assurance that accidental 
ingestions would be substantially 
eliminated. Among the poisoning 
incidents in which the cause of ingestion 
was reported were several poisonings 
that resulted from confusion by older 
children or teen-agers. Persons in this 
age group, unlike very young children, 
make a conscious, but mistaken, 
decision to take the product, thinking it 
is something else. Limiting camphorated 
oil to prescription distribution is 
.unlikely to alert these persons to the 
toxicity of the product and the need to 
avoid confusing it with other products, 
because these persons probably do not 
purchase the product themselves. 
Furthermore, they may not share in the 
communications with the physician, 
either because they are too young or 
because the prescription was intended 
for another member of the household. 

Oral communications by health 
professionals often can significantly 
reduce the risks involved with toxic 
drug products. However, given the long 
history of camphorated oil use, as well 
as the persistence of the confusion with 
other products, the risk of confusion and 
mistaken ingestion could remain 
significant. Other members of the 
household would not have received the 
physician's oral warnings; even the 
person for whom the prescription was 
intended might confuse the product with 
others, especially if some time had 
passed since the oral warnings had been 
communicated. 

The agency icannot definitively 
demonstrate that physical alterations, 
stronger warnings, prescription status, 
or some combination of these changes 
would not eliminate the possibility of 
confusion between camphorated oil and 
other products and of accidental 
ingestion for other reasons. Unless these 
changes are made, the effectiveness of 
these measures cannot be determined 
with certainty. The agency believes, 
however, that there is a su^icient 
factual basis to conclude that an 
appreciable risk of poisonings (which 
might include deaths] will remain even 
if these measures are instituted, and that 
the risk is unacceptable in light of the 
marginal therapeutic value of the 
product 

Refer^ces 

(1) Poison Control Statistics, Food and Drug 
Adidnistration, 1974-1978. 

(2) Poison Control Statistics, Food and Drug 
Administration, 1979. 

(3) Fow, M. L, Food and Drug 
Administration, "Analysis of Camphorated 
Oil Ingestion and Poisoning," Docket No. 
BON-0227, Dockets Management Branch. 
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3. Several comments requested that 
the agency permit the continued 
marketing of camphorated oil 
preparations containing 3 to 11 percent 
camphor. In support of this request, the 
comments pointed out that the Advisory 
Review Panel on OTC Topical Analgesic 
Drug Products concluded that 
preparations containing 3 to 11 percent 
camphor are safe and effective for use 
as counterirritants (44 FR 69802; 
December 4,1979). 

As discussed more fully in comment 2 
above, the agency’s decision on 
camphorated oil is based on the large 
number of accidental ingestions of 
camphorated oil products that have 
occurred. The Advisory Review Panel 
on OTC Topical Analgesic Drug 
Products (hereinafter referred to as the 
Topical Analgesic Panel], in its report on 
external analgesic drug products (44 FR 
69768; December 4,1979) concluded that 
3 to 11 percent camphor products were 
safe and effective for external use as 
counterirritants. The Panel stated that it 
was unaware of any case of poisoning 
that had occurred from topical 
administration of a camphor product. 
However, that Panel also pointed out 
that ingesting 0.7 to 1 gram (g) 
camphorated oil proved fatal to a child 
and that poisonings from accidental 
ingestions continue to occur (44 FR 
69803). The Miscellaneous’External 
Panel noted that a 3-year-old girl had a 
convulsion after ingesting an estimated 
0.7 g of camphor from a product 
containing about 5 percent camphor (45 
FR 63872). It is clear that toxic amounts 
of camphor can be ingested accidentally 
from products containing 3 to 11 percent 
camphor. 

The confusion surrounding 
camphorated oil products appears to 
stem from various factors, including the 
products’ appearance and readily 
ingestible form. The 3 to 11 percent 
camphorated oil products have the same 
features contributing to accidental 
ingestions that the higher concentration 
camphorated oil products have. Because 
all of the camphorated oil products pose 
an unacceptable risk of poisoning in 
light of their marginal therapeutic value, 
the agency concludes that camphorated 
oil products at all concentrations are not 
generally recognized as safe for human 
use and are misbranded. 

4. Numerous comments objected to 
the agency’s proposal to remove from 
the OTC market dosage forms, other 
than camphorated oil, of drug products 
containing more than 11 percent 
camphor. The conunents contended that, 
although there was evidence available 
to demonstrate a potential for toxicity to 
occur from accidentally ingesting 


camphorated oil, such evidence was not 
available for other dosage forms of 
camphor-containing drug products. 'Hie 
comments pointed out that cream and 
ointment dosage forms would not be 
mistaken for castor oil or other 
internally ingested medicinal products 
and are unlikely to be accidentally 
ingested by children. One comment 
further stated that the potential for 
toxicity to occur is minimized because 
of the difficulty in swallowing a 
sufficiently large amount to cause harm. 

One comment urged that the final 
regulation specifically exempt from 
enforcement products containing more 
than 11 percent camphor in combination 
(chemical complex) with metacresol in a 
ratio of 3 to 1 respectively. The comment 
stated that data previously submitted to 
the agency demonstrate that this 
combination is unique in that it is far 
less toxic than pure camphor. The 
comment argued that these data, plus a 
50-year marketing history without one 
report of adverse reaction from topical 
use of products containing this 
combination of ingredients, are 
sufficient to exempt these products from 
the final regulation. 

The agency points out that the basis 
for including drug products that contain 
greater than 11 percent camphor in the 
proposed rule was the recommendation 
of the Topical Analgesic Panel in its 
report on external analgesic drug 
products (44 FR 69768; December 4. 

1979) that OTC counterirritant drug 
products should not contain more than 
11 percent camphor. The agency has not 
yet evaluated comments on the Topical 
Analgesic Panel’s report. Camphor was 
reviewed by various OTC advisory 
review panels for use in cough/cold, 
anorectal, topical analgesic, anesthetic, 
and antipuritic products. On September 
26,1980, the administrative records for 
the rulemakings on these OTC drug 
products were reopened to allow for 
consideration of the Miscellaneous 
External Panel’s recommendations on 
camphor-containing drug products (45 
FR 63874-79). That Panel recommended 
that camphor be limited in OTC drug 
products for external use to less than 2.5 
percent and that the quantity of 
camphor in a package be limited to 360 
mg. Interested persons were invited to 
comment on the Miscellaneous External 
Panel’s recommendations for camphor 
products in the respective rulemakings. 
At a future time, interested persons will 
also be given an opportunity to comment 
on this Panel’s recommendations with 
respect to camphor in OTC 
antimicrobial drug products. 

The name, appearance, and readily 
ingestible form appear to be significant 


elements contributing to the accidental 
ingestion of camphorated oil. As the 
comments pointed out, other dosage 
forms of camphor-containing products 
do not necessarily share these 
characteristics leading to consumer 
confusion. Because these other 
camphor-containing products are 
substantially distinct from camphorated 
oil products, and because the agency 
has not yet fully evaluated the 
comments regarding these other 
products.'the agency has decided not to 
include other camphor-containing 
products in this final rule on 
camphorated oil products. Instead, the 
agency’s final decisions on other 
camphor-containing products, including 
those with camphor in excess of 11 
percent and including those with 
camphor complexed with metacresol. 
will be made in the context of the 
individual rulemakings in which the 
other products are being considered. 
These decisions will be published in 
future issues of the Federal Register. 

5. Several comments objected to the 
proposed recall of camphorated oil to 
the retail level. The comments 
contended that recalls to the retail level 
should be reserved for removing 
products which present a significant 
hazard to the public health and not for 
products that are safe when used as 
directed and unsafe only when misued. 
The comments urged the agency to 
allow these products to be phased off 
the market instead of being recalled to 
the retail level. 

Another comment urged that any 
recall be limited to products marketed 
after one of the following dates: (1) The 
date of the recall order; (2) the final date 
for offering comments to the proposed 
rulemaking (November 25,1980); (3) 1 
month after the proposed rulemaking 
was published in the Federal Register 
(October 26,1980). 

The agency stated in the preamble to 
the Panel’s report (45 FR 63870) that 
“* * * because the risk of poisoning in 
infants and young children upon 
accidental ingestion [of camphorated 
oil] greatly outweighs any questionable 
benefits to be derived from the 
medicinal use of this drug, the agency 
has determined that marketing of any 
camphorated oil drug products should 
cease,” and that, upon the effective date 
of this regulation, ’’the agency will 
request firms to recall to the retail level 
all drug products containing camphor 
which purport to be or are represented 
as camphorated oil or camphor limiment 
• * *” The agency reaffirms this recall 
at this time. Because of the risk to the 
public health from harmful accidental 
ingestions of camphorated oil drug 
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products, the agency has found that 
there is good cause to have this final 
rule become effective on the date of 
publication, as authorized by 5 U.S.C. 
553(d)(3) and by 21 CFR m40(c)(4)(ii). A 
phase-out of existing stocks would allow 
these products to remain on the market 
for a substantial period of time, with the 
continuous risk of accidental ingestion. 
Limiting the recall to products marketed 
after a certain date would also allow the 
risk to the public health to continue for 
an unacceptably long period of time. 

This final rule, which contains the 
agency*s final decision on camphorated 
oil drug products, is effective 
immediately. The agency is currently 
initiating a recall of all of these products 
to the retail level. 

6 . One comment contended that FDA 
is without authority to remove 
camphorated oil drug products from the 
market under the new drug and 
misbranding provisions (sections 201 (p) 
and 502) of the Federal Food. Drug, and 
Cosmetic Act (21 U.S.C. 321 (p) and 352). 
The comment stated that the proposal 
failed to state why these products were 
new drugs or misbranded and that this 
inadequacy violated the requirements of 
Rutherford y. United States, 542 F. 2d 
1137 (10th Cir. 1976). that FDA have an 
administrative record to support its 
determination that a drug is a new drug. 
The comment concluded that the agency 
is without authority to remove 
camphorated oil drug products from the 
market on the basis of their toxicity if 
used other than according to their 
labeling directions, such as in the case 
of accidental ingestions. The comment 
suggested that, rather than removing 
these products from the market, a proper 
course of action would be to submit any 
information on accidental ingestion of 
these products to the Consumer Product 
Safety Commission (CPSC). which has 
express authority to regulate products 
causing injury resulting from misuse, for 
whatever action it deems appropriate. 

The agency points out that section 
502(f) of the act declares a drug to be 
misbranded unless its labeling bears 
adequate directions for use and 
adequate warnings against use **by 
children where its use may be 
dangerous to health" and against 
"unsafe dosage or methods or duration 
of administration or application, in such 
manner and form, as are necessary for 
the protection of users." As discussed in 
comment 2 above, although 
camphorated oil drug products for years 
have borne label statements that these 
products are for external use and not for 
ingestion, poisonings resulting from 
accidental ingestion continue to occur 
from confusing these products with 


other products that are intended to be 
ingested. The agency concludes that 
because consumers continue to confuse 
camphorated oil with other products, 
directions and warnings are not 
adequate to protect against dangerous 
use by children or to protect the user 
from an unsafe method of 
administration. Moreover, because of 
the long history of use of camphorated 
oil products and persistent confusion 
with products intended for ingestion, the 
agency believes that adequate 
directions and warnings to protect 
against unsafe use of camphorated oil 
products cannot be written. Therefore, 
the agency concludes that camphorated 
oil or any drug product which is 
represented or suggested to be 
camphorated oil is misbranded under 
section 502(f) of the act. The 
introduction or delivery for introduction 
into interstate commerce of a 
misbranded drug is a prohibited act 
under section 301(a) of the act (21 U.S.C. 
331(a)). 

In addition, under section 201(p) of the 
act, a drug whose composition is "not 
generally recognized among [qualified] 
experts * * * as safe and effective for 
use under the conditions prescribed, 
recommended, or suggested in the 
labeling" is a "new drug." The 
regulations detailing the standards for 
determining whether OTC drugs are 
generally recognized as safe and 
effective are set forth in 21 CFR 
330.10(a)(4). The safety criteria include a 
low incidence of ill effects under 
adequate directions and warnings 
against unsafe use. as well as "low 
potential for harm which may result 
from abuse under conditions of 
widespread availability" (21 CFR 
330.10(a)(4)(i)). The results of human 
experience during marketing are to be 
included in making the safety 
determination. 

The "conditions" of use of 
camphorated oil products have included 
a long history of nonprescription use 
accompanied by confusion resulting in 
accidental ingestions and toxicities. As 
has been pointed out previously, 
statistics compiled by the National 
Clearinghouse for Poison Control 
Centers show 836 accidental ingestions 
in the period 1974 to 1979 alone. The 
marketing experience thus has shown 
camphorated oil products to have a 
significant potential for harm under their 
customary conditions of use. 

Under the applicable regulations, the 
benefit-to-risk ratio of a drug is to be 
considered in determining its safety and 
effectiveness (21 CFR 330.10(a)(4)(iii)). 

As discussed.more fully in comment 2 
above, the agency believes that the risk 


of poisonings from camphorated oil 
products greatly outweighs any marginal 
benefits these products might have. The 
agency concludes that camphorated oil 
products are not generally recognized as 
safe and, therefore, are new drugs 
within the meaning of section 201(p) of 
the act. Jhe continued marketing of 
these products without approved new 
drug applications would be in violation 
of section 505(a) of the act (21 U.S.C. 
355(a)). 

The agency concludes that it does 
have authority under the act to declare 
camphorated oil products to be 
misbranded and "new drugs" in this 
final regulation. Therefore, there is no 
need to request CPSC to take separate 
regulatory action. The agency also 
believes that the administrative record 
in this rulemaking proceeding supports 
the agency’s determinations as 
reasonable and correct. 

II. Summary of Significant Changes 
From the Proposed Rule 

The agency proposed that any drug 
product labeled as "camphorated oil," 
camphor liniment,"or any similar name, 
and drug products containing camphor 
in excess of 11 percent be declared 
misbranded and not generally 
recognized as safe and effective. As 
discussed in comment 4 above, the final 
rule is limited to drug products 
containing camphor in oil and camphor- 
containing drug products that are 
represented, suggested, or purported to 
be camphorated oil. The agency’s 
conclusions on camphor-containing OTC 
drug products other than camphorated 
oil drug products, including those that 
contain camphor in excess of 11 percent, 
will be made as part of other 
appropriate individual rulemakings (e.g., 
antimicrobial, anorectal, cough/cold, 
and external analgesic). 

III. The Agency’s Final Conclusions on 
Camphorated Oil Drug Products 

Historically, camphorated oil (also 
known as camphor liniment), a solution 
of 20 percent camphor in cottonseed oil, 
has been marketed as an OTC drug 
product for various uses, primarily as a 
topical counterirritant or liniment. A 
large number of accidental ingestions of 
camphorated oil and resultant toxicities 
have been reported, often because 
camphorated oil is mistaken for castor 
oil. cod liver oil, mineral oil. olive oil, 
cough medicine, or other drug products 
intended for oral ingestion. Even with 
labeling explicitly stating that these drug 
products are intended for extenal use 
only and not for ingestion, ingestions 
and toxicities have continued to occur. 
The agency does not believe that the 
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suggested alternatives to removing 
camphorated oil products from the 
market would effectively reduce the risk 
of accidental ingestions. The agency 
concludes that adequate directions and 
warnings cannot be written to protect 
against dangerous use by children or to 
protect the user from an unsafe method 
of administration. The agency also 
concludes that any benefit to be 
obtained from the continued availability 
of camphorated oil and similar products 
is insignificant when compared to the 
risk. Based upon this adverse benefit-to* 
risk ratio, camphorated oil and similar 
drug products (i.e., any drug product 
containing camphor in oil or any 
camphor-containing drug product that is 
represented, suggested, or purported to 
be camphorated oil) cannot be generally 
recognized as safe. Therefore, the 
continued marketing of these drug 
products is not warranted. 

Based on the available evidence, the 
agency is making a final determination 
that ‘‘camphorated oil*’ or any drug 
product which is represented, suggested, 
or purported to be camphorated oil, e.g.. 
“camphor liniment,” “camphor oil,” 
“camphorated liniment.” is misbranded 
under section 502(f] of the act and is a 
new drug under section 201 (p) of the act 
for which an approved new drug 
application under section 505 of the act 
and Part 314 of the regulations (21 CFR 
Part 314) is required for marketing. Any 
such drug product may not be initially 
introduced or initially delivered for 
introduction into interstate commerce on 
or after the effective date of this final 
rule. Any such drug product in interstate 
commerce after the effective date of this 
final rule that is not in compliance with 
the regulation is subject to regulatory 
action. The agency is unaware of any 
camphorated oil drug product that is the 
subject of an approved new drug 
application. 

In addition, because of the risk 
associated with the continued 
availability of camphorated oil drug 
products, the agency is requesting firms 
to recall to the retail level all 
camphorated oil and similar drug 
products. 

The agency has examined the 
economic consequences of this 
rulemaking and has determined that it 
does not require a Regulatory Impact 
Analysis as specified in Executive Order 
12291. The final rule will prohibit the 
continued marketing of camphorated oil 
as an OTC drug product and establish it 
as a new drug under 21 CFR Part 310. 


The final rule will further require the 
recall (market withdrawal) of all stocks 
of camphorated oil currently marketed 
as an OTC drug product to eliminate the 
risk of poisonings resulting from the 
accidental ingestion of the product. The 
agency believes that the benefits of 
camphorated oil are insignificant when 
compared to this risk and that this final 
rule will benefit society because it will 
result in the withdrawal of an unsafe 
drug product. Given the small volume of 
sales of camphorated oil products in 
1981 and the small number of firms 
listed as marketing these products, the 
agency believes that the negative 
economic effects of this rule will be 
minimal. Therefore, the agency 
concludes that the final rule is not a 
“major” rule as defined in section 1(b) of 
^ecutive Order 12291. A copy of the 
threshold assessment supporting this 
determination is on file with the Dockets 
Management Branch (address above). 
The requirement for a regulatory 
flexibility analysis under the Regulatory 
Flexibility Act does not apply to this 
final rule because the proposed rule was 
issued prior to January 1,1981, and is 
therefore exempt. 

List of Subjects in 21 CFR Part 310 

New drugs. 

PART 310—NEW DRUGS 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 201(p), 

502, 505, 701. 52 Stat 1041-1042 as 
amended. 1050-1053 as amended, 1055- 
1056 as amended by 70 Stat. 919 and 72 
Stat. 948 (21 U.S.C. 321(p). 352, 355, 371)). 
and the Administrative F^ocedure Act 
(secs. 4. 5, and 10. 60 Stat. 238 and 243 as 
amended (5 U.S.C. 553, 554, 702. 703. 
704)), and under 21 CFR 5.11 as revised 
(see 47 FR 16010; April 14,1982). Part 310 
is amended by adding new § 310.526 to 
Subpart E, to read as follows: 

§ 310.526 Camphorated oil drug products. 

(a) Historically, camphorated oil (also 
known as camphor liniment), a solution 
of 20 percent camphor in cottonseed oil, 
has been marketed as an over-the- 
counter (OTC) drug product for various 
uses, primarily as a topical 
counterirritant or liniment. A large 
number of accidental ingestions of 
camphorated oil, often mistaken for 
castor oil, cod liver oil, mineral oil, olive 
oil, cough medicine, or other drug 
products, have been reported and 
toxicity has often resulted, primarily in 
infants and young children. Because of 


the potential hazard for poisoning to 
occur, the benefit from using any drug 
product containing camphor in oil or 
from using any camphor-containing drug 
product that is labeled as “camphorated 
oil” or “camphor liniment,** or any 
similar name such as “camphor oil” or 
“camphorated liniment,” for any use, is 
insignificant when compared to the risk. 
Based upon the adverse benefit-to-risk 
ratio, camphorated oil, any drug product 
containing camphor in oil. or any other 
drug product containing camphor that is 
represented, suggested, or purported to 
be camphorated oil, such as a product 
labeled “camphor liniment,” “camphor 
oil,” “camphorated liniment,” or any 
similar name, cannot be considered 
generally recognized as safe. 

(b) Any camphorated oil drug product, 
any drug product containing camphor in 
oil, or any other drug product containing 
camphor that is represented, suggested 
or purported to be camphorated oil, e.g., 
“camphor liniment,” “camphor oil,” 
“camphorated liniment.” is misbranded 
under section 502 of the Federal Food. 
Drug, and Cosmetic Act and is a new 
drug within the meaning of section 
201 (p) of the act for which an approved 
new drug application under section 505 
of the act and Part 314 of this chapter is 
required for marketing. 

(c) A completed and signed “Notice of 
Claimed Investigational Exemption for a 
New Drug” (Form FD-1571). as set forth 
in § 312.1 of this chapter, is required to 
cover clinical investigations designed to 
obtain evidence that any camphorated 
oil drug product is safe for the purpose 
intended. 

(d) Any such drug product in 
interstate commerce after September 21, 
1982 that is not in compliance with this 
section is subject to regulatory action. 

Effective date. This rule is effective on 
September 21,1982. 

(Secs. 201(p), 502, 505, 701. 52 Stat. 1041-1042 
as amended, 1050-1053 as amended, 1055- 
1056 as amended by 70 Stat. 919 and 72 Stat. 
948 (21 U.S.C. 321(p), 352, 355, 371); secs. 4. 5. 
10. 60 Stat. 238 and 243 as amended (5 U.S.C. 
553, 554, 702. 703, 704)) 

Mark Novitch, 

Acting Commissioner of Food and Drugs. 

Dated: August 18.1982. 

Richard S. Schweiker, 

Secretary of Health and Human Services, 

|FR Doc 82-25993 Filed 9-20-82. 8^5 am) 
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40181, 40182 

6817 (Revoked by 


1207_ 

..41578 

PLO 6318). 

.39491 

1945.. 

.39532 

7705 (Revoked by 




PLO 6316). 

.39490 

8 CFR 


12148 (Amended by 


238. 

.38864 

12381). 

.39795 

242... 

.40786 

12381. 

.39795 

332a 

38673 

12382. 

.40531 



Administrative Orders: 


9 CFR 


Presidential Determinations: 

92..... 

..38673 

No. 82-19 of 


94...... 

.38497 

August 30. 1982.. 

.39655 

309. 

.41335 

Memorandums: 


381.. 

.41335 

September 8. 1982..... 

.39797 

Proposed Rules: 

• 



74.. 

...38704 

5 CFR 


318..... .. 

.41397 

Ch. XIV. 

.40783 

319... 

.41397 

Proposed Rules: 




610. 

.41136 

10 CFR 


620. 

.41136 

Ch. I. 

.41336 

630. 

41136 

1.. 

..41336 

1320. 

.39515 

2.. 

..40535 
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10 . 

. 38675 

11 . 


20 .. 

.. .41336 

21 . 


25 . 

. 38675 

35 . 

. 40149 

50 . 

. . . 40536 

73. 

...41336 

95. 

.38675 

204_ 

.40786 

460. 

.38498 

461_ 


660. 

.40786 

661. 

. .40786 

701 . 

... 40786 

702 . 

. 40786 

Proposed Rules: 

50 . 

. ..39836 

810 . 

. 41320 

12 CFR 

201 . 

. 39129 

217 . 

. 39657 

226 . 

. 41338 

309 . 


329 . 

. 39473 

545 .. 

. .....38865 

561 _ 

......r.. 39661 

563 . 

. 39661 

564 . 

... 41099 

618 . 

. 38865 

742 . 

. 41100 

Proposed Rules: 

226 . 

. 38548 

541 . 

. 39692 

643 . 

. 39836 

545 . 

. 39836 

546 . 

.. .....39836 

552 . 


561. 

.. 39692 

563 . 

. 39692, 39836 

584. 

.39846 

13 CFR 

101_ 

.41101 

14 CFR 

39. 

....38683, 39133-39136 
39664,40150,40787- 


40789,41351 

43. . 

.41076 

71. 

..38684-38687, 39137- 
39141,39669-39673, 
40151-40154,40790, 


41352 

73. 

.39142-39145, 

40154,40155 

75. 

.38687 

91 . 

. 41076 

97.,.. 

.39145 41352 

103.. . 

... 38770 

231 

. ...40537 

250 . 

... ...39474 

298 _ 

.... 40538 

324 . 

. 39474 

375 . 

. 39474 

1201 . 

. 38867 

Proposed Rules: 

Ch. 1 . 

. 38705, 40808 

39 .. 

,39189, 40182, 40808- 


40811.41399 

71 _ 

.38706, 39190, 41400 

120 . 

. 41486 

121 . 

.. 41486 

135. 



253. 

.40185 

290. 

.40633 

299. 

.40633 

321. 

_40812 


1SCFR 


371. 

373. 

376. 

379. 

385 . 

386 . 

.40538 

.40538 

.40538 

..40538 

.40538 

.40538 

399 

40538, 41511 

929. 

.39474 

Proposed Rules: 

922. 

.39191 

16 CFR 

305. 

.....39674 

460. 

_40156 

803. 

.40159, 41512 

1700... 

..40407 

Proposed Rules: 
13. 

.39695 

17 CFR 

1. 

..41513 

200.. 

.38505 

211. 

...38868 

229.. 

_39799 

230. 

.....39799 

231.. 

.39809 

239.. 

..39986 

249. 

.39986 

251. 

.39810 

274. 

.39986 


279- 39986 


18 CFR 


4. 

141. 

157. 

271. 

274. 

282. 

.38506 

..38869 

.38871 

.. 38877-38881 

.38882 

.38513 

Proposed Rules: 


2. 

_40634 

32. 

.39851 

33. 

.39851 

34. 

.39851 

35. 

.39851 

45. 


152. 

.40634 

154. 

.40634 

156.. 

.40634 

157. 

.40634 

271.38906, 38907, 39862- 

284. 

39865,40814 
.40634 

292. 

.39851 


.39851 

381__ 

.39851,40634 

19 CFR 

10.. 

.40160,41518 

18... 

.39478 

101. 

.40163 

113. 

.40163 

Proposed Rules: 
134. 

.39866 

21 CFR 

14. 

.38883 


74. 38883 

81.38883 

82.. 38883 

131_41519 

135. 41525 

145.41526. 41529 

175 .41102 

176 ..41102,41103 

177 . 38884, 41530 

178 . 40409, 41104 

193. 39478 

203. 39147 

310. 41716 

314- 39155 

433.. 39155 

510. 39155, 40409 

520- 39811,39812, 41105 

540.39813 

558. 39813, 39814, 41106 

561.39479 

573...._.41106 

606. 39816 

610. 39816, 41106 

640.39816 

660. 41106 

809..39155,41106 

868. 40410,41107 

880. 39816 

Proposed Rules: 

145.41579 

148. 38909,38912 

158.38915 

168.41580 

182. 38917, 40448, 41137 

184. 38917, 39199. 40448 

41137,41139 

186. 39199.41137 

330. 39470, 41580 

333. 38917, 39406, 39464 

347 . 39436 

348 . 39412 

357 ._..41581 

358 . 39906, 39102, 39108, 

39120 

876.41139 

892.41139 

1306.41140 

1308.41401 

22 CFR 

Ch. V.40790 

Proposed Rules: 

11.38548 

23 CFR 

625.40791 

1205. 40791 

24 CFR 

201.39480 

203. 40410 

804 .39480 

805 . 39480 

841. 39480 

25 CFR 

23. 39978 

168. 39816 

Proposed Rules: 

271.40326 

272,.40338 

273 . 40340 

274 - 40348 

275 . 40352 


276...40353 


277- 40356 


26 CFR 


1.. 38514, 39674 

3. 39674 

6C...38688 

6a..41532 

30 - 38515 

31 . 38515 

601. 39675 


Proposed Rules: 


1. 

...38918, 41141.41581 

31. 


27 CFR 


9. 

., , ,,98616 38519 

19. 


240 

.. 38521 

245. 

.38521 

270. 


285. 

...38521 

Proposed Rules: 

4. 


5. 

.38553 

9... 


240. 


28 CFR 


2,.. 


60. 


541. 


29 CFR 


102. 


1601_ 

...38885 

1910. 

.39161,40410 

1952. 

..39164 

2619 . 

. „.4in54i 

Proposed Rules: 

220. 


30 CFR 


640. 

.39678 

842. 


843. 

.39678 

845. 

.39678 

915. 

.39482 

935_ 

...38886 

946. 

.41556 

948. 

...39821 

Proposed Rules: 

700. 

.39201 

701. 

...39201 

715. 

.39201 

717. 

..39201 

736 

.39201 

760 

_39201 

762 

39201 

769. 

.39201 

770_ 

...39201 

771. 

.39201 

772. 

.39201 

773. 

.39201 

775. 

...39201 

776. 

.....39201 

778. 

.39201 

779. 

.39201 

780. 

..39201 

782. 

...39201 

783. 

..39201 

784.. 

.39201 

785. 

_39201 

786. 

....39201 

787. 

...39201 
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iii 


788.39201 

815 .39201 

816 . 39201 

817 .39201 

818 .39201 

819 .39201 

822 .;.39201 

823 . 39201 

824 .39201 

826 . 39201 

827 .39201 

843.39201 

850.39201 

886. 38556 

913.38555, 41561 

917. 39536 

931.38706 

934.39868 

936.38556 

941.41142 

944. 41582 

946 . 39696, 41142 

947 .41584 


31 CFR 
500 (See 


Memorandum 


of September 8, 


1982). 

.39797 

505 (S^ 


Memorandum 


of September 8, 


1982). 

.39797 

515 (See 


Memorandum 


of September 8, 


1982). 

.39797 

520 (See 


Memorandum 


of September 8, 


1982). 

.39797 

32 CFR 


1-39. 

40542 

723. 

.41558 

724. 

.39166 

726. 

.41559 

727. 


851. 


865. 


890. 

38524 

989. 

.38524 

Proposed Rules 


199. 

.40644 

2Q29. . 

38921 

33 CFR 


147. 


320. 

38530 

321. 

.38530 

322. 

38530 

323.. 


324.. 

38530 

325....... 

.38530 

326. 

38530 

327. 


328..... 

38530 

329. 


330. 

......38530 

Proposed Rules: 


SZ ... 


161. 



34 CFR 
Proposed Rules 


300 . 

37 CFR 

1 ...... 

9 . 

. 39652, 40815 

__ 40134, 41272 

3 . 

. 40134 

4 . 


203 . 

. 39483 

204 . 

.39483 

38 CFR 

Proposed Rules: 

21 . 

.. 40650 

39 CFR 

10. 

...40624 

40 CFR 

52. 

.38531, 38532, 38886, 
38887,39167, 39484 

61. 

.39168, 39485 

65. 

.39680 

81. 

.38888, 38890, 39822, 
40165,41107 

122. 

.41562 

123. 

. 41561 

180 . 

38533, 38534, 39488- 
39490,40166 

260 . 

. 41562 

410 . 

. 38810 

716 . 

. 38780 

763 .. 

. 38535 

Proposed Rules: 

52 . 

.39202, 39203, 39696, 
40185, 41584,41598 

55 . 

. 38557 

60 . 

.38832, 39204, 39205. 

41143 

65 .. 


81 . 

. 38922,41143 

123 . 

. 38922, 41599 

162 . 

. 39538, 40659 

171 . 

.. 40667 

180 . 

.. 39541, 39542 

228 . 


413 . 

. 41403 

433 . 

.41403 

469. 

.41403 


716.....38800 


41 CFR 


Ch. 1. 


.41354 

Ch. 19. 


.40790 

1-1.. 



1-6.. 


.41355 

1-16. 


.41355 

1-18. 


.41355 

101-20. 


.41360 

101-26. 


....41360.41362 


109-35.39823 


42 CFR 


405.. ..... 

421.. ...... 

.: 40796 

..38535 

433. 

.41563 

43 CFR 

1820. 

.40412 

2800. 

.38804, 38806 

4100. 

.41702 

5440. 

. 

5450. 

.38695 

5460.... 

.38695 


9260.41702 

Proposed Rules: 

3100.38923 

3110.38923 

3120. 38923 

3130.38923 

Public Land Orders: 

4873 (Revoked by 

PLO 6323).39493 

5150 (Amended by 

PLO 6329).39495 

5173 (Amended by 
PLO 6329).39495 

5178 (Amended by 

PLO 6329).39495 

5179 (Amended by 

PLO 6329).39495 

5180 (Amended by 

PLO 6329).39495 

5184 (Amended by 

PLO 6329).39495 

6229 (Corrected by 
PLO 6326)...39495 


6315. 

___3ftR91 

6316. 

.39490 

6317.. 

... , 39491 

6318. 

..39491 

6319. 

.39492 

6320. 

. 3949? 

6321. 

.39492 

6322. 

.,. 39493 

6323. 

.,,,..,..,39493 

6324.. 

39494 

6325. 

.39494 

6326. 

_39495 

6327. 

.39595 

6328._ 

...39495 

6329. 

.. 39495 

6330. 

....39682 

6331. 

.39683 

6332_ 

. 39683 

6333. 

.39824 

6334. 

.39825 

6335. 

...39825 

6336. 

.39826 

6337. 

.39827 

44 CFR 


64. 

38891,39499,41364. 


41564 

ftS 

.38893, 39179 

67. 

.38894,41564, 41566 

70. 

.38894-38901 

Proposed Rules: 

67. 

.38923-38926 

350.. 

.39697 

45 CFR 


95. 

.™.... 41575 

205. 

...41575 

206. 

.41108 

232. 

....41108 

233..... 

...41108 

234 

- . 4iinA 

238. 

.41108 

240. 

.41108 

304. 

.41575 

139a. 

.41575 

46 CFR 


4. 

..39683 

10. 

.40800 

26. 

. 396A3 

33. 

____41368 

35. 

.39683 


75_ 

7fl 

.41368 

.. , ,aQ6ftr? 

94. 

.41368 

97. 

.39683 

109. 

.39683 

151. 


157.... 

...40800 

160. 

.41368 

167 

.39683 

180 

. airman 

185. 

.. .qofifta 

192... 

.41368 

196. 

.39683 

502... 

.40624 

507_ 

___ 40413 

531. 

.38685 

536. 

.39685 

Proposed Rules: 

Ch. 1. 


7.... 

.40815 

32. 

.38707, 41404 

534... 

.40667 

536. 

.40667,41600 

47 CFR 

Ch. 1. 

.40413.41118 

0. 

.41380 

15. 

.40166 

22. 

_39685 

68. 

.39686 

73. 

.38902, 38903, 39185, 

40168-40173,40428-40436, 
41381 

74. 

.40170-40175 

90. 

..39502, 41002. 41045 

97. 

.40178 

Proposed Rules: 

1. 

.38927 

2. 

...38561 

34. 

.38927 

35. 


43. 

.38927 

73. 

..38930-38937, 39207, 
39697,40451-40459, 
41404 

74. 

.38561 

76. 

.39207, 39212 

81. 

..40187 

83. 

.40187, 40189 

90. 

.40194, 41046 

94.. 


49 CFR 

1. 

.39687 

179. 

...38697 

192. 

---41381 

212. 

.41048 

213. 

.39398 

23a. 

.40807 

571. 

.38698 

1011. 

.40631 

1039. 

.38904 

1057. 

.39185 

1090. 

.38904 

1137. 

.39687 

1300. 

.38904 

Proposed Rules: 

1 . 

.. ..41404 

173. 

.38708. 40816 

178. 

.38708, 40816 

391. 

.39698 

572. 

.41406 

1033. 

.41144 

1100. 

.41600 

1102. 

.38946 
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1111 . 

.40668 

1117...... 

.40616. 

1118. 

.40816 

1122 . 

.41600 

1127. 

.39700 

1136. 

.40816 

1244. 

.41603 

50CFR 

17_ 

..38540, 39827 

20 _ 

.:.41252 

32._ 

.40298 

258. 

.40437 

285. 

..40179 

611. 

...38543. 39186, 40438 

652. 

.38544 

661.. 

............................. 38545 

671. 

.40180 

672. 

.40441 

674. 

.39513 

Proposed Rules: 

11 . 

.40670 

. 

.40670 

17. 

...40196, 40673,41145 

23. 

.39219 

37. 


216. 

.40676 

611. 

.38947 

645. 

.38948 

664. 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The following agencies have agreed to puMish ail Documents rKxmaily scheduled for work day following the holiday. 

documents on two assigned days of the week publication on a day that will be a TNs is a voluntary program. (See OFR NOTICE 

(Monday/Thursday or Tuesday/Friday). Federal holiday will be published the* next 41 FR 32914, August 6. 1976.) 


Monday 

Tuaaday 

-a- 

wvonwcwy 


Thursday 


DOT/SECRETARY 

USDA/ASCS 



DOT/SECRETARY 

USDA/ASCS 

DOT/COAST GUARD 

USOA/FNS 

. 


DOT/(X)AST GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 



DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 



DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSP0/OPM 


• 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 



DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FOA 



DOT/NHTSA 

HHS/FDA 

DOT/RSPA 




DOT/RSPA 


DOT/SLSDC 




DOT/SLSDC 


DOT/UMTA 




DOT/UMTA 


• 

List of Public Laws 







Note: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today’s List of Public 
Laws. 

Last Listing September 15,1982 
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PRESIDENTIAL 

DOCUMENTS 

Administration of 
Ronald Reagan 
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Documents 
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• 



This unique service provides up-to-date 
information on Presidential policies and 
announcements. It contains the full text of 
the President's public speeches, 
statements, messages to Congress, news 
conferences, personnel appointments and 
nominations, and other Presidential 
materials released by the White House. 

The Weekly Compilation carries a Monday 
dateline and covers materials released 


during the preceding week. Each issue 
contains an Index of Contents and a 
Cumulative Index to Prior Issues. 

• Separate indexes are published quarterly, 
semiannually, and annually. Other 
features include lists of acts approved by 
the President and of nominations 
submitted to the Senate, a checklist of 


White House press releases, and a digest 
of other Presidential activities and White 
House announcements. 

Published by Office of the Federal 
Register, National Archives and Records 
Service, General Services Administration 


SUBSCRIPTION ORDER FORM 

ENTER MY SUBSCRIPTION FOR 1 YEAR TO: WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS (PD) 

@$55.00 Domestic; @$68.75 Foreign 

@$96.00 H Domestic first-class mailing is desired. , 


PLEASE PRINT OR TYPE 
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1 1 1 1 1 1 M 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 M 1 1 1 1 1 

Company name or additional address line 

Mill .Mill 

1 1 

1 1 

MM 

1 

MM 

1 I 

Street address 

Mil 11 1 1 1 1 M 1 M 

1 1 

1 1 1 

MM 

1 

MM 

1 1 

City 

......... 

M 

M J 

State 

LJ 1 1 

1 

ZIP Code 

MM 

1 1 

(or Country) 

M ..1 1 1 1 1 1 1.1 1 1 1 1 1 1 


0 Remittance Enclosed (Make 
checks payable to Superintendent 
of Documents) 

P Charpe to my Deposit Account 
No. 

MAIL ORDER FORM TO: 
Superintendent of Documents 
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